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BBEJIEHUE

OO6m1as yacTh rpaxkaaHckoro npasa Poccun sBISIETCS OJTHUM U3
OCHOBHBIX YY€OHBIX KYpCOB, COCTaBJISIIONIMX (enepanbHbiii (00s13a-
TEJIbHBIN) KOMIIOHEHT TOCYIapCTBEHHOTO0 00pa30BaTe/IbHOTO CTaHAapTa
B paMKax BBICIIETO IOPUIUYECKOTO 0OpazoBanus. J[laHHOE 00CTOSTEb-
CTBO OIPEACIIAECTCS 3HAYMMOCTBIO TPAXKIAHCKOIO MIpaBa ¢ MO3ULUN pe-
T'YJIUPOBaHUSl OOIECTBEHHBIX OTHOIIECHUHM, OOYCIIOBJICHHOW B CBOIO
ouepe/ib OTPOMHBIM KOJMYECTBOM COILIMAJIBHBIX CBSI3E€H, MOANAIA0NTUX
1o/ IEMCTBUE HOPM IpakIaHCKOro npasa. He 3aayMbIBasiCh U 3a4acTyIO
JaXe HE MOJ03pEBas O CYIIECTBOBAHWHU TIPAXKIAHCKUX MPABOOTHOIIIE-
HUM, KOKJIbIN 4eJI0OBEK, 00JIaIat0IIHNi XOTsI Ob MU3EPHBIM KOJIUYECTBOM
UMYIIIECTBA, BHICTYMAET HOCUTENIEM CYOBbEKTUBHBIX TPAKIAHCKUX TPAB!
B paMKaX OTHOIIICHUM COOCTBEHHOCTH, IOTOBOPHBIX WM WHBIX. [Ipu-
CBOCHHE MAaTe€pUAIbHBIX OJiar JIGKUT B MPHUPOJIC YETOBEKA, MOCKOJIBKY
HEOOXOUMO JJI YJOBJIETBOPEHHSI €ro >KU3HEHHBIX MMOTPEOHOCTEH;
PaBHO Kak OOMEH yKa3aHHBIMM OjiaraMu OOYCJIOBJIEH COIIMAJIbHOM MpHU-
poJioil yenoBeka. Mcxonst U3 3TOro, ¢ yBEpeHHOCTbIO MOXHO CKa3athb,
YTO TPaKIaHCKOE MPaBo, 0GOPMIISIONIEE MPUHAIICKHOCTh UMYIIIECTBA
OTJEJIbHBIM JIMI[AM M yCTaHABIIMBAIOIIEE MpaBuUiia ero o0opoTa, Haps Ly
C KOHCTUTYITMOHHBIM TPABOM, SIBJISICTCS (PYHIaMEHTaIbLHOM OTpaciblo,
OTIPEEIISIIOIIEN TPABOBOE MOJIOKEHNE JTUYHOCTH.

[Ipennaraemoe yueOHOEe mocoOue COJEPKUT MaTepuasbl, HEOOXO-
JTUMBIE JJ11 U3y4eHust (B TOM YUCIIE, CAMOCTOSITEIbHOTO U3yUEHHUs) Kyp-
ca «['paxxmanckoe npaBo Poccum (O6mias yacts)». B paboty BKiroue-
HBI: KPaTKUN KypC JEKIUNA, peKOMEHAYEMbI CITUCOK HOPMATHUBHBIX U
JUTEPATYPHBIX UCTOYHUKOB, MPUMEPHBIC BapUAHTHI TECTOB U MPUMEp-
HBI TIEpeUeHb BOMPOCOB HA 3a4€T U 3K3aMEH, TPEOOBaHUSI U METOUYE-
CKH€ PEKOMEHIAIMU 10 0OPMIICHUIO KYPCOBBIX pabOT, a TaKke Psij
HHBIX Y4€OHO-METOINYECKUX PEKOMEHAAINI 1 TTOJI0KESHUH.

N3yuenne 1aHHOTO Kypca MpeanoiaraeT Hajluuhe 3HaHUi 0 T€O-
pHUM TOCyAapCTBa U MpaBa, KOHCTUTYIIMOHHOMY MpPaBy, PUMCKOMY 4acT-
HOMY TpaBy. YcnemHoe ycBoeHus OO1el yacTu Tpak1aHCKOTo Mpasa,
B CBOIO O4Uepe/b, HE0OX0auMO sl n3ydeHuss OCOOEHHON 4acTH Ipax-
JAHCKOTO TIpaBa, HACJEJICTBEHHOT0, MEXIYHApOAHOIO YaCTHOTO, >KH-
JIMIITHOTO, 3€MEJILHOTO, TPaXKIaHCKO-TIPOLIECCYATBHOTO MTpaBa U MHOTHUX
JIPYTUX YYEOHBIX TUCIMUILIVH.



PA3JAEJI |. YYHEBHO-METOJINYECKOE OBECIIEYUEHHUE KYPCA
B Hacrosmuil pa3zien BKIFOUEHbI OCHOBHBIC TTOJI0KEHUS U METO-
TUYecKue yka3zaHus K m3ydeHnro OOIIe 9acTu TpakJIaHCKOTO IpaBa
Poccun. B wactHOCTH, M37105KEHO 00IIIee coaepkaHue Kypcea ¢ yKasa-
HHEM KOJIMYECTBA 4YAaCOB, OTBOJMMBIX HAa HM3YYCHHUE OTACIbHBIX TEM
CTyJICHTaMH JTHEBHOU (Qopmbl oOydeHus. KirodueBbie MOJI0KEHUS IO
BCEM T€MaM COOTBETCTBYIOIIEH YUeOHOW AUCITUILIMHBI TIPEACTABIICHBI
B BHJIE KPaTKOTO Kypca JeKIui. JlaeTcss CIMCOK OCHOBHOM y4eOHOM 1
PEeKOMEHIyeMOl Hay4YHOW JHTEpaTypbl, MEepeueHb 0a30BbIX HOpMa-
THUBHO-TIPABOBBIX AaKTOB, PACIPEACICHHBIX 110 OTJCIbHBIM TEMaM.

[IpuBOaSATCS BONPOCHI, BEIHECEHHBIE HA CAMOCTOSTEIILHOE U3YUYEHHUE.

Conep:xanue Kypca'

Tema 1. BBenenue B rpaxxaaHcKoe paBo

1. OOmiee MOHATHE TPAKIAAHCKOr0 mpaBa. MHOr03HaAYHOCTH
BBIPOXKEHUSI «TPaKIaHCKOE MpaBoy». OO01Iee MOHATHE TPa’KIAHCKOTO
npaBa B 0ObEKTUBHOM CMBbICIIE (KaK OTpaciiy MpaBa), B CyObEKTUBHOM
cMbIciie (CyOBEKTUBHOTO TPaXTaHCKOTO MpaBa), Kak MpaBOMOYHs, KaK
y4eOHOW NUCUMIUIMHBI, KaK HAyKH rpaxaaHckoro mpasa. [losBienue
NOHATHS «TPAXKITAHCKOE IIPaBO», €r0 COOTHOLIECHWE C LWBUIbHBIM
npaBoM [[peBHero Puma.

2. MecTo rpakIaHCKOro npaBa B CHCTeMe POCCHHCKOIO
npasa. Kpurepun orrpaHndeHuss rpakJIaHCKOTO MpaBa OT MHBIX OT-
paciiel poccurckoro npasa. [IpeaMer nmpaBoBOro peryaupoBaHus OT-
paciy rpaxxJIanckoro rnpasa. [lIoHATHE 1 BUIBI UMYIIECTBEHHBIX, JTUY-
HbIX HEHMYIIECTBEHHBIX OTHOWICHUM. [lOoHsATHME OpraHM3alMOHHBIX
OTHOLICHUHU. JIMCKycCHSI O pEryJqMpOBaHUM TPAXKIAHCKUM IPABOM
JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUMN, HE CBSI3AHHBIX C UMYIIECT-
BeHHBIMU. [loHATHE, TPU3HAKK METOAA I'PAXKIAHCKO-IIPABOBOTO pEry-
mupoBanus. [[oHSATHE NPUHUMIOB TPa)KJaHCKOTO IpaBa, COOTHOIIE-
HUW MOHATUMN «IPUHLMIIBI TPAXKAAHCKOTO IPaBa» U «OCHOBHBIE Haya-
Ja TPaKJIaHCKOTO 3aKOHOAATENbCTBa». Buabl 1 00111ast XapaKkTepuCTu-

1 o
HCpC‘ICHL BOIIPOCOB, BBIACIICHHBIX <GKUPHLIM» I_HpI/I(l)TOM B paMKax OTACJIIbHOU TC-
MBI, MOXCET CIIYKUTH IIJIAaHOM JICKIHIMOHHOT'O 3aHATHA.



Ka OCHOBHBIX MPUHIIMIIOB TPAXKJIaHCKOro mpaBa. OrpaHUYeHue MpUH-
LMIIOB I'PayKJIaHCKOIr0 IpaBa.

3. I'paxxpaHckoe mMpaBo Kak OTpPacjb 4acTHOro mpasa. [lo-
HATHE YaCTHOTO IMpaBa, OCHOBHBIC TEOPUU JEJICHUS MpaB HA YACTHbHIC
u myonuunbie. CucTemMa 4acTHOTO MpaBa. MecTo rpak/IaHCKOro mpasa
B CHCTEME YaCTHOIO ITpaBa.

4. CucremMa rpa»kIaHCKoOro mpapa. MHcTUTyUHMOHHAas W MaH-
JNEKTHasA cucTtembl npasa. CTpyKTypa OTpaciid POCCUUCKOIO IpaxkaaH-
CKOro mpasa. 3HaueHue HopM OOIIel YacTh rpa)kJIaHCKOro mpasa.

5. Hayka rpaxaanckoro mnpasa. IloHsSTHE NMBUIMCTUKH.
[IpeameT u METOAONOTHS HayKH TpakIaHCKOTO mpasa. OO0mas xapak-
TEPUCTHKA TE€PMEHEBTHYECKOr0, JOTMAaTHYECKOr0, CPaBHUTEIHHO-
MIPaBOBOr'0 U KOMIUIEKCHOTO METOJ0B HAYYHOTO MO3HAHUS.

Tema 2. UCTOYHUKH IPAXKIAAHCKO-TIPABOBBIX HOPM

1. I'pamxaaHCKO-IPaBOBbIE HOPMBI: IMOHATHE, CTPYKTYypa,
BU/bI. [[oHSITHE 1 OCOOEHHOCTH HOPM TpaKJaHCKOTro mpasa. Jlornue-
CKasl CTPYKTypa HOPM TpaxiaHckoro mnpasa. Kmaccudukaiuys HOpM
I'PaXXJAHCKOI0 IIpaBa U €€ MPaKTU4eCKoe 3HayeHue. Kpurepuu aemne-
HUS U 00IIasg XapaKTEPUCTUKA TPaKAaHCKO-TIPABOBBIX HOPM: pEryJis-
TUBHBIX W OXPAHUTEIBHBIX; YIPABOMOUYMBAIOIINX, 3AIlPEIIAOIINX U
0OSI3bIBAIOIINX; A0COIIOTHO OMPEAEICHHBIX U OIEHOYHBIX; MUMIIEpa-
TUBHBIX U TUCIIO3UTUBHBIX; OOIIUX U CIIEHHAIBHBIX U JIP.

2. IllonasTHe W BHAbI HCTOYHUKOB TIPAKIAAHCKO-NPABBIX
HOpM. COOTHONIECHHWE TIOHSITUN «MCTOYHHK TPAXKIAHCKOTO IIpaBa» M
«MCTOYHUK TPAXIAHCKO-NPABOBBIX HOpM». [lOHATHE HCTOYHUKOB
HOPM TPaXKJIAaHCKOTO MpaBa B MAaTepUAIbBHOM U B (pOpPMaTLHOM CMBbIC-
nax. Buapl MCTOYHUKOB POCCUKUCKUX TI'PaXKJAHCKO-IIPABOBBIX HOPM.
3HaYeHHE aKTOB BBICIIMX CYJEOHBIX MHCTAHIHM, UX COOTHOIICHHE C
MCTOYHUKAMU HOPM I'PAXKIAHCKOTO MpaBa.

3. XapakTepuCTHUKA OTAEJbHbIX BHI0B MCTOYHUKOB I'PakK-
JAHCKO-TPaBbIX HOPM. OOIlEeNpU3HAHHBIE TPUHIIUIIBI U HOPMBI Me-
JKIYHApOJAHOIO IIpaBa M MEKAYHApOAHBIC JOTOBOPHI KaK MCTOYHUKU
POCCUNCKUX TPakJAHCKO-IIPABOBBIX HOpPM. IIOHATHE TIpa’kKaaHCKOTO
3aKkOHOAATENbCTBA. COOTHOIIEHHUE MOHATHN «TPa)XJAHCKOE MPABO» U
«TPaXJAHCKOE 3aKOHOAATENBCTBO». CHCTEMA TPAXKIAHCKOTO 3aKOHO-



narenbcTBa Poccnu. I'paknanckui kojeke PO kak OCHOBHOM CHeIU-
albHBIM MCTOYHUK HOPM TPa)XKJTaHCKOTO IpaBa: CTPYKTypa, COOTHO-
IIEHUE C UHBIMU (pefepaibHbIMU 3aKoHaMU. VIHbIE aKThI, COJEpKaIIME
HOPMBI T'PaXJJAHCKOT'O MpaBa: MOHSATHUE, BUJIbI, COOTHOIIEHUE C JIPY-
I'MMU MCTOYHUKAMHU HOPM TpaxkJaHCKoro mpasa. [IpaBoBoil oObrvaii
KaK UCTOUYHUK I'PaXKJJaHCKO-TIPABOBBIX HOPM: MOHATHE, BUJIbl. OObIyai
JIeJI0BOr0 000poTa.

4. JlecTBHE IPAXKAAHCKO-NPABOBBIX HOpPM. [loHsTHE HewcT-
BUSI HOPM TPaXIAHCKOro mpaBa. [[eliCTBHE TIpakIaHCKO-TPABOBBIX
HOPM TI0 JIUIIaM, B TIPOCTPAHCTBE, BO BpeMeHu. OOpaTHas cujia HOpM
IpaXXJaHCKOTO MIPaBa: MOHATHUE, YCIOBHS.

5. IlpuMeHeHUe TIPAKIAHCKO-TIPABOBbIX HOpM. [loHsaTue
MPUMEHEHHUSI HOPM TpaxkgaHckoro npasa. CyObeKThl MpaBoONIpUMEHE-
HUs. AHQJIOrUs 3aKOHA W aHajorus npasa. [loHatrve U crocoObl WH-
TEepIpPETALNU TPAKIAHCKO-TIPABOBBIX HOPM.

Tema 3. I'pa:knanckoe NpaBoOOTHONICHUE

1. IlousiTHe W BHIBbI TPANKIAHCKO-TPABOBbIX OTHOIICHHUM.
[ToHsaTHEe M OCOOCHHOCTH Tpa)KJaHCKUX IpaBooTHouieHuil. Kiaccu-
duUKanus TPaKJIaHCKO-NPABOBBIX OTHOILICHUH M €€ NPaKkTHYEeCKOe
3Ha4Ye€HUE. BUbl rpak1aHCKUX MPABOOTHOILICHUN: UMYILIECTBEHHBIE U
HEUMYIIIECTBEHHBIE; a0COIIOTHBIE U OTHOCUTEIbHBIC; BEIIHbIE U 00sI-
3aTEJIbCTBEHHBIC; IPOCTHIE U CIIOXKHBIE U JIP.

2. CTpyKTypa rpa;kKIaHCKOr0 NMPABOOTHOLIEHHUS. DJIEMEHTHI
CTPYKTYpPBI Fpa)kJaHCKOTO MpaBooTHoueHus. [loHsiTue u BUibl 00b-
€KTOB TI'PaXKJIAHCKO-TIPABOBBIX OTHOIIECHUH. [ToHsATHE U BUJIBI CyOBEK-
TOB T'PaKJIaHCKO-TIPABOBBIX OTHOIIECHUHU. [loHsTHE, 3HAUEHUE U dIIe-
MEHTBI TPAXKIAHCKOW MpPaBOCyOBEKTHOCTU. IOpuanueckoe conepka-
HHUE TPAXIAHCKUX IPABOOTHOLIEHUU. [loHATHE M CTpyKTypa comep-
KaHUs CyOBEKTUBHOTO I'pakAaHCKOTO TpaBa. HaydHas guckyccus o
KOJIMYECTBEHHOM COCTABE MPABOMOYMUN, COCTABJISAIOIINX COJIECPIKAHUE
CyOBEKTUBHOTO TpakJaHCKOro npaBa. COOTHOIIEHUE CYOBEKTUBHOTO
IPaXKIAaHCKOr0 TpaBa ¢ MHTepecoM. [IoHATHE OXpaHsSEeMOro 3aKOHOM
uHtepeca. [loHsTHEe U TUTBI IopUIUYECKUX 00si3aHHOCTEN. [loHsiTHE U
BU/IbI IIPABOIIPEEMCTBA B TPAXKIAHCKOM ITpaBeE.



3. OcHoBaHUs1 BOBHUKHOBEHMSI, U3MEHEHHS U MPeKpaleHu sl
rPakKAaHCKO-NPAaBOBbIX OTHOWIEHUH. [loHATHE M BUIBI rOpUANYE-
CKMX (PAKTOB B POCCUMCKOM I'paKJJaHCKOM IpaBe.

Tema 4. OcyuniecTBjieHHMe W 3aIIUTA CYOBEKTHMBHBIX T'Paxk-
JAHCKHX MPaB

1. IlonsiTHEe OCYHIECTBJIEHUSI CYObEKTUBHOI0 I'PAXKIAHCKOIO
npasa. COOTHOIIEHUE MOHATUN «CYOBEKTUBHOE TPAKIAHCKOE TIPABO»
U «OCYIIECTBJICHUE CYOBEKTUBHOTO I'Pa)K/IaHCKOro mnpasay. dDakrtuue-
CKHE M IOPUJIMYECKHUE JECHCTBUS IO OCYIIECTBICHUIO CYOBEKTUBHBIX
IpaXJIaHCKUX MPaB.

2. Ilpenenbl ocylecTBIeHUS CYOBEKTHBHBIX T'PAaKIAHCKUX
npas. [loHsTre npenenoB OCyIIECTBICHUS! CyObEKTUBHBIX TpaKIaH-
ckux mnpaB. [loHsTue 3moynoTpelieHuss CyOBEKTHUBHBIMU TpakIaH-
ckumu npaBaMu. opMbl U BUJBI 3JI0yTOTPEOICHUS CYOBEKTUBHBIMU
IpaXJIaHCKUMU IIpaBaMu Mo poccuiickomy mpaBy. [IpaBoBbie mocnen-
CTBUS HapyIICHUS TPEAEIIOB OCYIIECTBICHUS CYOBEKTHUBHBIX Tpa-
TaHCKUX TipaB. [Ipe3ymmius pa3yMHOCTH AEHCTBUI U J0OPOCOBECT-
HOCTH YYaCTHUKOB I'pa)KJaHCKUX MPABOOTHOIICHUMN: TOHSATHE U Tpa-
BOBO€ 3HAYCHMUE.

3. 3amuTa cCy0ObeKTUBHBIX IpaxkAaHCKUX npaB. [lonsarue 3a-
IIUTHl CYOBEKTUBHBIX TpaKAaHCKUX IpaB. COOTHOIIECHUE TOHSITUN
«3aluTa CyOBEKTUBHBIX MpaB» U «OXpaHa CYOBEKTUBHBIX IPaBy.
DopMbI 3aUTHl CYOBEKTUBHBIX T'PaXKIaHCKUX mpaB. OOIIas xapakre-
pUCTHKA cOCOOOB 3alUThl CYOBEKTUBHBIX TpakJaHckux mpas. Ca-
MO3alIUTa CyObEKTUBHBIX TPAXKIAHCKUX MPAB: MOHSITUE, CIIOCOOBI.

Tema 5. I'paxknane kak cy0ObeKTbI TPAKIAHCKUX MPAB

1. IloHsiTHE ¥ MPU3HAKH I'PAXKAAH KAaK CyObeKTOB IpakKIaH-
ckux npas. COOTHOIIICHHUE MOHITUN «(PU3UUIECKOE JTUIIO» U «TpaKaa-
HUH». WHauBHayanu3amus IpaxkJaH KaKk CyOBEKTOB TIPaKIaHCKUX
npas. MMs rpaknaHvuHa M €ro rpaxaaHcKo-npaBoBoe 3HadeHue. [lo-
HATHE W 3HAYEHUE AKTOB T'PaXKJAHCKOTO COCTOSIHUSI U WX PErucTpa-
nA. MecTo KUTEenbCTBa TpaKJaHWHA W €ro I'Pa)KJaHCKO-IIPaBOBOE
3HA4YECHUE.



2. llonsiTHe W coJep:KaHHe TPABOCIMOCOOHOCTH TIPaXKIAAH.
[lonsiTie U mpu3zHaKu mpaBocnocoOHOCTH (uzmdeckux aull. Coaep-
KaHME TpakJIaHCKOW mpaBocnocoOHOCTH. IIpeanpuHumarenbckas
NEeATeNIbHOCTh rpaxaaH. ['ocynapcTBeHHast peructpaius pu3ndeckoro
JUIa B KA4eCTBE MHAMBUAYAIbHOTO NpeanpunuMarend. Oobem mpa-
BOCIIOCOOHOCTH CYOBEKTOB TPAXKIAHCKUX IpaB. BoO3HMKHOBEHUE U
MpeKpalieHue MpaBocnoCOOHOCTH TPAXK/IaH.

3. IlonsiTue U BUABI AeecniocoOHOCTH rpakaaH. [lorstue nee-
criocooHocTu. DakTOpkI, BAUSIONIME HA JAEECOCOOHOCTh Jull. Bubl
JI€eCTIOCOOHOCTH M0 POCCUHCKOMY Tpa)kJaHCKoMy mpaBy. Jleecmo-
COOHOCTh MaJloJIeTHUX. JleecrmoCOOHOCTh HECOBEPIICHHOJETHUX B
Bo3pacte otT 14 no 18 mer. Dmancunanusi.

4. HeneecrocoOHOCTb, a/1€eCIOCOOHOCT W OrpaHUYEHHAA
AeecnocoOHOCTh rpaskaadH. OCHOBaHUS W TPABOBBIE MOCIEACTBUS
OTpaHUYCHUS AeecnocoOHOCTH rpaxaaH. COOTHOIIEHUE YACTUUYHOU U
OTPAaHUYCHHOM J1€€CIIOCOOHOCTH. AZ1eeCTIOCOOHOCTh: MOHSITHE U IOPHU-
nuyeckoe 3HaueHue. OCHOBaHMS W MPABOBBIE IMOCIEICTBUS MpPU3HA-
HUS TpaxJaHuHa HejeecnocoOHbIM. Orneka u momneyutenbceTBo. Ila-
TPOHAXK.

5. llpu3Hanue rpaskaaHuHAa 0e3BECTHO OTCYTCTBYWINNM H
00bsiBiieHUe ero ymMepmuM. OCHOBaHUS U TMPABOBBIE IMOCIEICTBUS
NpU3HAHUS TpakJaHWHA O€3BECTHO OTCYTCTBYrOIUMM. OCHOBaHUS U
IPaKJAHCKO-TIPABOBBIE  TOCJEACTBUS  OOBSABICHHS  TpakIaHHHA
yMmepiiniM. [locnencTBust sBKU rpak/iaHuHa, OOBSIBICHHOTO YMEPIIUM
WJIU TIPU3HAHHOTO O€3BECTHO OTCYTCTBYIOILIVM.

Tema 6. IOpuauveckue Juna Kak cCy0ObeKTbl TPAKIAHCKUX
npas

1. CymHocTh OpUARYECKOro jJuma. OyHKINY TPaBOBOM KOH-
CTPYKIUHU HOPpUIUYCCKOTO JIMIIA. OcHOBHEBIE TCOPpHUHU CYIIHOCTHU HOPHU-
JAYECKOT0 JUIA.

2. llonaiTHe W BHABI IOPUAMYECKHX JHI MO POCCUICKOMY
rpa:xxaanckomy mpasy. [loHsiTHE M NpPU3HAKU IOPUAUYECKOTO JIMIIA.
HaumenoBanue ropuamyeckoro muma. OpraHu3alMOHHO-TIPABOBAs
dbopma ropuauueckoro auna. Knaccudukanus 1opuandeckKux JIMI 1Mo
POCCUHCKOMY TPaXIaHCKOMY ITPaBy.



3. llousitTue M BUABI TPAKIAHCKON NPaABOCYOHEKTHOCTH
opuandecKux Juu. [loHsTue nmpaBocyObEKTHOCTH U MPABOCIOCOO-
HOCTU ropuauyeckux jull. OOmiasi (yHUBEpcalibHasi) U CHElUAIbHAs
(eneBasi) MPaBOCIOCOOHOCTh HOPUAUYECKUX Jull. IToHsITHE M BUIBI
YUPEAUTEIBHBIX JOKYMEHTOB FOPUANYECKOro juna. OCyliecTBICHUE
IPXIAHCKOW MPaBOCYOBEKTHOCTH topuauueckux il [loHstue u
BHUJIbl OPTaHOB KOPUJIMYECKOTO Jinia. /JouepHrue U 3aBUCUMBIE XO3SM-
CTBEHHbIE 001ecTBa. Dunabl U IpeACTaBUTEIbCTBRA.

4. BozHuKHOBeHHMe KOpuAnYecKuX Jull. [lopsaok U cnocoObl
oOpazoBanus ropuauueckux juil B PO. Buabl peopranuzanuu opu-
nuueckux aul. [IoHsATHE TOCyaapCTBEHHOW PErucTpalvy FOpUIAYe-
CKMX JIUI] M €€ IOPUIMYECKOE 3HaUeHE. MeCTO rocy1apCTBEHHOU pe-
TUCTpALlMU IOpUandecKuX JUL. [IopsaoK U CpOKH roCcyJapCTBEHHOM
perucTpauuu puandeckux Jimi. OCHOBaHHS OTKa3a B PETHUCTPALAH
IOPUANYECKOTO JINIIA.

5. Ilpexkpamenue wpuanyeckux Jgui. CriocoOsl pekpanieHus
opuanyYeckux Juil. JJoOpoBoIbHOE M MPUHYAUTEIHHOE MPEKPAIICHHE
IOpUANYECKUX JHI. VICKIoueHrne Iopuauyeckoro juia u3 EauHoro
rocyapCTBEHHOrO peecTtpa topuandeckux aui. [lopsgok nmkBuga-
AW IOPUANYECKUX JIAL 1O POCCHUCKOMY TPaXTAHCKOMY IIPaBy.
Y noBneTBopeHre TpeOOBAHUI KPEIUTOPOB MPU JIMKBUIAIIUU FOPUIH-
YECKOTO JIna. MOMEHT NPEKPAIEHUS FOPUANIECKOTO JIULA.

6. bankpoTcTBO IOpUAHYecKUX Jull. [ToHsTHe 6aHKPOTCTBa B
POCCHUIMCKOM Tpak1aHCKOM TipaBe. COOTHOIIICHUE MOHITUN «O0aHKPOT-
CTBO», «HECOCTOSITEIbHOCTBY», «HEIIATEKECIOCOOHOCThY) U «HEOII-
JaTHOCTHY. [Tpu3Haku OaHKpOTCTBa rOpuAMYecKuX nuil. CrocoObl yc-
TAHOBJICHUSI OAHKPOTCTBA HOpUANYecKux Juil. [lopsigok U cpoku pac-
CMOTpEHHS Jiesia 0 OaHKpoTcTBe. OOIas xapaKTepUCTHKaA MPOLEeaYyp
OankporctBa. llopsigoxk ynoBieTBOpeHHUs] TPEOOBAHUN KpPEIUTOPOB
IOPUANYECKOTO JIMIA, TPEKPAIAIOIIETO CBOIO JESITEIbHOCTh BCIECACT-
BHE OAHKPOTCTRA.

7. XapaKkTepuCcTHKA OTAEJbHBLIX BH/I0B KPHAMYECKHUX JIHII
M0 POCCHIMCKOMY 3aKOHOAATEJIbCTBY. YUPEIUTEIHU, YUPEAUTEIbHBIE
JTOKYMEHTBI, TOPS0K (POPMUPOBAHUS UMYIIECTBA U OTBETCTBEHHOCTh
IOPUIMYECKUX JIMI[ PA3TUYHBIX OPraHU3AIMOHHO-TIPABOBBIX (HOPM:
MOJIHOE TOBAPUIIECTBO, TOBAPHUILIECTBO HA BEPE, OTKPHITOE aKI[MOHEP-
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HOE OOIIECTBO, 3aKPHITOE aKI[MOHEPHOE OOIIECTBO, OOIIECTBO C Orpa-
HUYEHHON OTBETCTBEHHOCTHIO, OOIIECTBO C JOMOJIHUTEIHLHON OTBET-
CTBEHHOCTBIO, TIPOU3BOJICTBEHHBIM KOOIIEPATHUB, TOCYIapCTBEHHBIC U
MYHUIIUAIIAJIbHBIC YHUTApPHBIC MPEANPUATHS, TOTPEOUTETHLCKUN KOO-
nepaTuB, YUPEKJICHHUE, OOIICCTBEHHBIC W PEIUTHO3HbIC OpPTaHU3alNU
(oObenuHEeHUs), accouMaliid W COI03bl, (POHABI, HEKOMMEPUECKOE
MapTHEPCTBO, aBTOHOMHAs HEKOMMeEpYECKas OpraHM3allvs, rocyap-
CTBEHHAsl KOpIOpalys, HEKOMMEPUECKHE TOBAapHUIIECTBa (TOBapHIIe-
CTBa COOCTBEHHHMKOB JKWJIbs, CaT0OBOIYECKHE, OTOPOJHHYECKHE U
JTaYHbIe HEKOMMEPYECKHE TOBAPHIIECCTRA).

Tema 7. Ily0smm4HO-IpaBOBbIe 00Pa30BAHUA KAK CYy0ObeKTbI
rpakKJIaHCKUX NpPaB

1. IlonsaTHE, 0COOEHHOCTH ¥ BHAbI MYOJIMYHO-TIPABOBBIX 00-
Pa30BaHUM KaK CyObeKTOB IPasKIaHCKHUX mpaB. [loHsaTHe U BUIbI
MyOJIMYHO-TIPABOBBIX ~ 00pa3zoBaHuil. (OCOOCHHOCTHM  MyOJIMYHO-
MPaBOBBIX 00pa30BaHUI KaK CyObEKTOB IPAKIAHCKUX TIPAB.

2. Conepxkanne rpaxIaHCKOil NMPaBOCHOCOOHOCTH MYOJMY-
HO-IPABOBBIX 00pa3oBaHuii. [ paxkaaHckas MPaBOCIOCOOHOCTh My0-
JUYHO-TIPaBOBBIX OOpazoBanuil. Cojliep:KaHue TpakAaHCKOM MpaBo-
criocooHoctu Poccuiickoit denepaiun, cyobrekToB Poccutickoit ®e-
Jepalui 1 MyHUIIUIAIbHBIX 00pa30BaHUM.

Tema 8. O0beKTHI rpaxKIaHCKUX NMPAB

1. IlonsiTHe, CBOWCTBA M BHIAbI O00BEKTOB TIPaKIAHCKUX
npas. [loHsTHe 00bEKTa IpaKIAHCKUX MpaB C MO3ULMI 00IIEH Teo-
puu O0BEKTOB TMpaBoOTHOIICHUM. [loHATHE O0BEKTa TIpaKIaHCKUX
npaBOOTHOLIEHH. CBOMCTBA OOBEKTOB CYOBEKTUBHBIX T'PAXKIAHCKHUX
npaB. Knaccudukanusa oOBEKTOB TpaKIaHCKUX MpPaB MO KPUTEPHUIO
o0opoTtocrnocobHocTH. Buibl 00BEKTOB IpakIaHCKUX MPAaBOOTHOIIE-
HUM 110 IEMCTBYIOLIEMY IPAXKIAHCKOMY 3aKOHOATEIIbCTBY.

2. Bemib kak 00beKT rpaxkaanckux npas. Knaccupukanus
Bemieid. COOTHONIEHNE MOHATUN «BEMIb» M «UMyliecTBO». [loHsTHE
MMYILIECTBA B POCCHMCKOM TPAXKIAHCKOM 3aKOHOHarenbCcTBe. [loHsA-
THE U MPU3HAKU BelIU. J[eHbIM KaK 00BEKT CyObEKTUBHBIX IpaKJaH-
CKHUX TTpaB.
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3. IlenHnble OymMaru Kak 00beKThl rpaxianckux npas. [loHs-
THE U CBOMCTBA IIEHHBIX OyMar Kak 00beKTa CyObEKTUBHBIX TPaXIaH-
ckux mpaB. Knaccudukanusa neHHsix Oymar. XapaKTepUCTHUKa OT-
JE€IbHBIX BUJIOB IIECHHBIX OyMmar.

4. PabdoThl U yCIayru Kak o0beKThbl rpakIaHcKux npas. [lo-
HATHE U BUJBI JEUCTBUI Kak 0OOBEKTOB I'pakJaHCKUX mpaB. [loHsaTue
U TIpU3HAKU PabOThl KaKk O0bEKTa TpakJaHCKuX mnpaB. IloHsTue u
MPU3HAKU YCIYTH KaK 00bEKTa IPaKIaHCKUX TIPaB.

5. UHTe/sIeKTYaJIbHAsA COOCTBEHHOCTh. [IpaBoBOE peryaupo-
BaHUE MHTEJUICKTYaJIbHOW cOOCTBEHHOCTU B Poccuiickoin denepaiuu.
[lonsiTe MHTEIEKTyaIbHOM coOCTBeHHOCTH. OOIas XapakTepUCTH-
Ka UCKJIFOYUTENbHBIX MpaB. Buabsl 00bEKTOB MHTEIUIEKTYaJbHOU COO-
CTBEHHOCTH. ABTOpcKoe mpaBo. [IpaBa, cmexxHbie ¢ aBTOpckumu. Ila-
TEHTHOE TpaBo. MHpopmaiusa kak OOBEKT HCKIIOUYHUTEIBHBIX IPaB.
Cexper mpousBojcTBa (HOy-xay). [loHsTHE KOMMEPYECKOW TaWHBbI.
CpencTBa WHIAMBUyaTU3allMd FOPUIAYECKUX JIUIl, TOBApOB, pabdoT,
yCIYyTr U npeanpuaTuii. JloroBopbl 00 OTUYKIEHUU UCKIIOUUTEIbHBIX
npaB. [loHsTHE U BUJBI JIMIIEH3UMOHHBIX TOTOBOPOB.

6. HemaTepuanbHuble Osara. [loHsTue u npusHakd HeMaTepu-
anpHBIX Oyiar. Knaccudukamusa HemMaTepuaibHbIX OJiar. 3anuyra Hema-
TEepUaIbHBIX OJar.

Tema 9. Cpoku B rpakIaHCKOM NMpaBe

1. IlonsAATHE M BUJBI CPOKOB B I'Pa:KAaHCKOM npase. [loHsTue
Y 3HAYEHHUE CPOKOB B IPAXKJIAHCKOM IpaBe. MECTO CPOKOB B CUCTEME
opuandeckux (paktoB. Bunbl cpokoB: mpaBooOpaszyromine, mpaBou3-
MEHAIOUIME U MpaBOMpPEKpallarolirie; 3aKOHHbIE, JTOTOBOPHBIE U CY-
NEeOHbIE; CPOKU-IAThI, CPOKU-TIEPUOABI U CPOKU-COOBITHSA; HMMIIEpA-
TUBHBIE U JIMCIO3UTUBHBIC; OOIIME U CIEUUATbHBIE; a0COJIIOTHO OIl-
peesieHHbIe, OTHOCUTEIBLHO ONpe/elieHHbIe U HeonpeneneHubie. [1o-
HATHE «pPa3syMHOro» cpoka. CpOKM OCYIIECTBIEHUSA TPAKIAHCKUX
npaB: NOHATHE, BUAbL. OOIIas XapakTepUCTUKa CPOKOB CYILECTBOBA-
HUS TPaXJAAHCKHUX IPaB, MPeceKaTeNbHbIX (IIPEKIIO3UBHBIX), TPETEH-
3MOHHBIX U FAPaHTUUHBIX CPOKOB. CPOKM MCIOITHEHHUS FOPUANYECKUX
o0sa3aHHOCTEN. CpOKH 3alIUThI TPaXJaHCKHUX IPaB.
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2. UckoBasi naBHOCTD. [loHSITHE MCKOBOM JAaBHOCTHU U €€ COOT-
HOIIICHUE C JAPYTMMH BHUJIAMH CPOKOB. MaTeprHajbHOE M MPOLECCY-
aJbHOE 3HAYCHMA ITpaBa Ha UCK. [I[pruMeHEHME HCKOBOM [TaBHOCTH.
Hauano tedyenuss uckoBoi JaBHOCTH. OCOOCHHOCTH HMCUMCICHUS HC-
KOBOM JTaBHOCTHU I10 00513aTEIHCTBAM M MCKaM O MPU3HAHUHM HEACHCT-
BUTEJIBHOW OCIIOPUMOU CHEJIKU. [IpONOIKUTENBHOCTh UCKOBOU J1aB-
HocTH. [lelicTBHEe HOpM 00 MCKOBOW JaBHOCTHU BO BpeMeHU. [IpaBoBbie
MOCJIEACTBUSL WCTEUCHUS CpPOKAa HCKOBOW HABHOCTH. OCHOBaHUSA M
MIPABOBBIE MOCJICACTBUS MPUOCTAHOBJIECHUS UCKOBOM JaBHOCTU. OCHO-
BaHUS Y IPABOBBIC ITOCJIEICTBUS MEPEPhIBA HCKOBOM TaBHOCTU. Boc-
CTAHOBJICHHE CPOKa MCKOBOW JaBHOCTH. TpeOoBaHMs, Ha KOTOPBIC HC-
KOBas JABHOCTb HE paCpPOCTPAHSICTCS.

3. UcunciieHHe CpOKOB B IrpaxkaaHCcKoM mpaBe. [lopsaok uc-
YUCJIEHUSI CPOKOB-TIEPUOJIOB II0 POCCUMCKOMY TPAXIAHCKOMY 3aKO-
HOJATEILCTBY (CPOKOB, UCUUCIAEMBIX JTHAMH, HEACIISIMU, MECSIIIaMU,
rogamu). OKOHYaHHE CpoKa B Hepabouuid neHb. Ilopsamaok copepiie-
HHUS ICMCTBAM B MOCJCIHUN JE€Hb CPOKA.

Tema 10. Coesiku

1. Ilousitue caeaxu. [lonstue u npusHaku cuenku. Mecto cie-
JIOK B CUCTEME IOPUANYECKUX (DAKTOB.

2. Buabl caenok. Kiaccudukamus caenok. OgHOCTOpOHHUE,
IBYCTOPOHHHE U MHOTOCTOPOHHME clienku. CpouyHble U OECCpOUYHBIE
CHCJIKU. YCJIOBHBIE U Oe3ycioBHBbIE cAeNKU. CHIENKH, COBEPIICHHBIC
IOJ] OTJIATaTEJIbHBIM YCIOBHUEM; X COOTHOIIEHHE C IPEIABAPUTEIb-
HbIMU J0roBOpaMu. CIENKU, COBEPIICHHBIE TTOJ OTMEHUTEIIBHBIM yC-
noBueM. Crenku abCTpaKTHBIE U Kay3aJlbHbIE.

3. ®opmMmbl caenok. [lonstue dopmel caenku. YcrtHas Qopma
caenok. KonkmonenTtHeie aeuctBus. CoBepHIEHHE CHIEIOK IyTEM
mondanus. [lucemennas dopma caenok. [IpaBoBeie TOCIEACTBUS He-
COOJIIOZIEHUSI MPOCTONM MUCHbMEHHOUN (opmbl craenok. HortapuanbHoe
YAOCTOBEpPEHHE CAENOK. ['oCynapCTBEHHass perucTpanus CIEJOK U ee
COOTHOLIEHUE C TOCYJAPCTBEHHOM PETUCTPALMEN MPaB HA UMYILIECT-
BO. HecoOmroieHne npaBuil 0 HOTapUuajabHOM YJIOCTOBEPEHUHU U TOCY-
JNAPCTBEHHOM PETMCTPALIAU CHEINIOK.

13



4. YciaoBusi JeMCTBUTEIbHOCTH cAeiok. IIoHsATHS, BHABI,
NMOCJEACTBUS HEJAEHCTBUTEJILHOCTH caeJoK. l[loHaTHE nelcTBH-
TEJILHOCTHU CJICJIOK. Y CIOBHUS NEeHCTBUTEIBHOCTH CIEIOK. 3aKOHHOCTD
cojiepkaHusl cnenku. TpeOoBaHus, TpEeAbSABISEMbIE K CyObheKTaM
ciaesiok. Boys u BosieusbsaBiaeHuEe B cleiike. COOTHOIIEHUE IOHSITHM
«HEJIEUCTBUTEbHAS CACIKAa» U «HEJACUCTBUTEILHOCTD CACIKWY: CIIOP
O MPaBOBOM IMPUPOJIC HEACUCTBUTEIBHBIX CACIOK U UX MECTE B CHUC-
TeMe opuandeckux (akToB. Buabl HEAEHCTBUTEIBHBIX CIEIOK IIO
POCCHUICKOMY TPa)XJIaHCKOMY 3aKoHOJaTelbCcTBY. OCHOBaHUS HHU-
YTOXKHOCTHU CAEJIOK B POCCHUMCKOM IpakJaHCKOM mpaBe. OCHOBaHMS
OCITOPUMOCTH CHEJIOK B POCCUMCKOM I'Pa)XIaHCKOM npaBe. OCHOBHBIE
1 JIOTIOJIHUTEIbHBIC TTOCICACTBUS HEACHCTBUTEIBHOCTH clienoK. Cpo-
KA HCKOBOM JIaBHOCTH MO HEIACHMCTBUTEIBHBIM CcACIKaM. JlencTBue
HOPM 00 OCHOBAHHUSIX M IMOCJEACTBUSAX HEICHCTBUTEIBHOCTH CACIOK
BO BPEMECHHM.

Tema 11. IIpeacraBuTe ICTBO

1. IlousiTHe W 3HAYEHMeE NPeACTABUTENAbCTBA. [loHsATHE MIpe-
CTaBUTEILCTBA. 3HaUeHUE mpeacTaBUTeNbcTBa. CyOBEKTHI MpejcTa-
BUTENLCTBA. lIpenmer mnpexncraButenbcTBa. [lOHATHE MOTHOMOUMS.
CoBepieHue CIeIKu HEYITOJTHOMOYEHHBIM JIMLIOM. «/[BOiHOE» mpen-
CTaBUTEIIbCTBO.

2. OcHOBaHMSI BOBHUKHOBEHHUS M BHAbI MPEICTABUTEILCTBA.
OcHOBaHMS BO3HHUKHOBEHHS TMOJHOMOYHM TMpeacTaBuTeNs. Bubl
MPEJACTaBUTEIBCTBA. 3AKOHHOE MPEACTaBUTEILCTBO. Jl0OpOBOIBHOE
MPEJICTaBUTENBCTBO. KomMMepueckoe mnpeacTaBuTeNnbCTBO. [loHATHE
«3a00TJIMBOCTH» B IPaXJaHCKOM IpPaBE.

3. oBepenHocth. [lonarue noBepeHHoctr. COOTHOIICHHE TIO-
HATUU «IOJIHOMOYHUE» U «yIoaHoOMouney. PopMa qoBepeHHOCTH. Bu-
bl poBepeHHocTel. Cpok moBepeHHoOCTH. llepenoBepue: moHSTHE,
ocHoBaHue, ¢opma. [IpekpaiieHue U mpaBOBBIE MOCIEACTBUS Tpe-
KpalleHUs JOBEPEHHOCTH.

Tema 12. IIpaBo cOOCTBEHHOCTH M WHBbIE BeIIHbIC NIPaBa

1. IlonaTe ¥ BUABI BemIHbIX mpaB. [loHATHE W NpU3HAKU
BellHbIX MpaB. Kinaccudukaims BEUHBIX MpaB.
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2. IIpaBo COOCTBEHHOCTH :

- IlonsiTue mnpaBa coOCTBeHHOCTH. COOTHOLICHUE NOHATHU
«COOCTBEHHOCTBY» U «IPaBO COOCTBEHHOCTH». [IpaBo COOCTBEHHOCTH
B 00beKTUBHOM cMbIciIe. CyOBEKTUBHOE I'pakJIaHCKOE MPaBO COOCT-
BeHHOocTU. ConepkaHue CyOBEKTHMBHOIO IMpaBa coOcTBeHHOCTH. O6-
asi XapakTepUCTHKA BJIAJICHUS, MOJIB30BAHUS M PACHOPSKEHUS KaK
cyOnpaBoMouuil CyOBEKTUBHOTO TPAKIAHCKOTO TpaBa COOCTBEHHO-
ctu. OrpanndeHre cyObeKTUBHOIO MpaBa COOCTBEHHOCTU. Puck ciy-
yaiiHOM ru0enu U ciiy4yallHOro MOBPEXKJCHUS BEIU: TOHSATUE U IOpU-
JTUYECKOE 3HAUYCHUE.

- Kinaccnpukauus npaBa co0CTBeHHOCTH. COOTHOIIEHHE TIO-
HATUI «(GOPMBI COOCTBEHHOCTH» U «BHJIbI cOOCTBEHHOCTH». Knaccu-
dbukanus mpaBa COOCTBEHHOCTH IO POCCHUHCKOMY TpaKIaHCKOMY
paBy.

- OcHOBaHUA M CHOCOOBI NPUOOpPETEeHUs M NpPeKpALICHUS
Cy0ObEeKTMBHOTO mpaBa coOOCTBEHHOCTH. COOTHOLICHUE MOHATUHI
«OCHOBaHHMS MPUOOpeTeHUs (MPEeKpaIIeHus) mpaBa COOCTBEHHOCTHY U
«cmocoObl mpuoOpeTeHus (NpeKpalieHus) IpaBa COOCTBEHHOCTH).
OcHoBanus npuoOpeTeHus: (BOSHUKHOBEHHS) CyOBEKTMBHOI'O IMpaBa
coOocTBeHHOCTH. HayuHnas nuckyccusi 0 Kiaccu(ukaiuu crnocoOoB
npuooOpeTeHns: CyObeKTUBHOTO MpaBa cOOCTBEHHOCTH. [lepBoHauanb-
HbIE OCHOBaHUs NMpUoOpeTeHus npasa coOcTBeHHOCTU. [IpaBoBOE pe-
I'YJIMPOBAHUE CAMOBOJIBHBIX NOCTPOEK B PD. becxo3saiHbie Bemu: o-
HATHE W OCHOBAaHUS MPUOOPETECHUS IMpaBa COOCTBEHHOCTH Ha HUX.
[IpaBoBasi XapakTepuUCTHUKAa MPUOOpPETATEILHON MTABHOCTH KAaK OCHO-
BaHUSI TPUOOPETEHUA MTpaBa COOCTBEHHOCTH. Y CIIOBHSI IPUOOpETEHUS
nmpaBa COOCTBEHHOCTH Ha BEIllb 3a JABHOCTHIO BiajeHus. JlelicTBue
HOPM O MIPUOOpPETATEIHLHON JABHOCTH BO BpemeHU. [Ipous3BogHbIe oc-
HOBaHUSI TPUOOpeTeHus mpaBa coOcTBeHHOCTU. [Ipekpaiienue cyonb-
E€KTUBHOT'O MpaBa cOOCTBEHHOCTHU. JIoOpOBOJILHOE MpeKpaleHue mnpa-
Ba cOOCTBEHHOCTU. OOBEKTUBHBIC OCHOBAHUSI MPEKpAIICHUS CyObEK-
TUBHOTO ITpaBa COOCTBEHHOCTH. [IpuHyIuTENIbHOE U3BSTUE UMYILECT-
Ba y €ro COOCTBEHHUKA.

- MoMeHT BOBHMKHOBEHHSI M NMpeKpalleHUusi CyObeKTHUBHOI0
npaBa co0CTBEeHHOCTH. MOMEHT BOBHUKHOBEHHS MpaBa COOCTBEHHO-
ctu. [Tonarue nepenauu Bemu. [IpaBuno «xopoTkoi pyku». OcoOeH-
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HOCTH BO3HUKHOBEHUS ITpaBa COOCTBEHHOCTH HA HEJBUXKUMBIC BEIIIHU.
MowmeHT mpekpaieHusi npaBa coOCTBEHHOCTH. OCOOEHHOCTH Ipe-
KpaIlleHUs TpaBa COOCTBEHHOCTH B Clly4yae JepeuKIuu (0TKa3za coo-
CTBEHHMKA OT cBoero mpapa). COOTHOIIIEHUE MHTEPECOB COOCTBEHHU-
Ka 1 T0OpOCOBECTHOI'O MPUOOPETATENS.

- IIpaBo o0meii cooctBeHHocTH. [loHsiTHE OOIIEH COOCTBEHHO-
ctu. Bunel mpaBa o6Omieit coOctBeHHOCTH. [IpaBo oOmieit mgoseBoi
cobctBeHHOCTH. [IpenmyiiecTBeHHOE MTpaBo Mokynku. OO1ast coBMme-
CTHasi COOCTBEHHOCTh: MOHTUE, BUABLL. O0111as COOCTBEHHOCTh CYyIIpy-
roB. Pazaen oO1ero uMyIecTBa 1 BblJIe] U3 HETO JI0JIH.

3. OrpanuyeHHble BellHble NMpaBa. [loHsTHe U TpU3HAKU OT-
PaHMYEHHBIX BEITHBIX TpaB. Buael mpaB Ha uykue Bemd. [IpaBo mo-
KU3HEHHOT'O HACJIEAyeMOTO BJIQJICHUSI 3eMEJIbHbIM ydacTKoM. IIpaBo
MOCTOSIHHOTO (O€CCPOYHOr0) MOJIb30BAHMUS 3€MEJIbHBIM yYaCTKOM.
CepButyTHOE mpaBo. [IpaBo xo3sticTBeHHOrO Benenus. [IpaBo onepa-
TUBHOTO YIIPABJICHUS.

4. OCco0eHHOCTH OTAeJbHBIX 00HEKTOB BEHIHBIX NMpPaB (3eM-
JIfl, KnJjioe nmomeinenue). IlpaBoBoe peryanpoBaHue 3eMeENIbHBIX OT-
Homenuit B Poccuiickoit denepanuu. Crnenudurka (Mpu3HaAKM) 3eMId
U JKWJIOTO TOMEIICHUSI KaK O0BEKTOB rpaxkaaHckux mnpan. [lonsitue
3eMJIM Kak OOBEKTa BEIHBIX IMpaB. 3eMEJIbHbIE YYacTKU OOIIEro
nosib3oBaHus. OCOOEHHOCTH BEIIHBIX IpaB Ha 3eminto. [IpaBa coOct-
BEHHUKA HEJIBUKMMOTO UMYIIIECTBA, PACHOJIOKEHHOTO HA YY>KOM 3€-
MelbHOM YyuacTke. [IpaBoBoe perynupoBaHue OTHOIIECHUM, BO3HMU-
KAIOIIKUX 10 MOBOY >KWIbIX omeleHuil. [loHsTue, BUIbI )KUIBIX MO-
MeteHni. OCOOEHHOCTH KUJIOTO MOMENIEHUSI KaK OOBEKTa BEIIHBIX
npaB. MOMEHT BO3HUKHOBEHHMS IpaBa COOCTBEHHOCTH M MHBIX BEIll-
HBIX MPAB Ha KUJIOE TOMEIIICHUE.

5. OcymiecTB/IeHHE U 3alUTA NMPABAa COOCTBEHHOCTH U MHBIX
BelIHBIX NpaB. [loHATHE OCyIIECTBICHUSI CYOBEKTHBHOTO MpaBa co0-
cTBeHHOCTH. [Ipenenbl ocyecTBiIeHUs] CyObEKTUBHOTO TPaXKIaHCKO-
ro npaBa cooctBeHHOCTH. O0I11as XapaKTepUCTUKa GOpPM U CIOCOOOB
3alUThl BEHIHBIX TIpaB. OcoOble CpeACTBa 3alllUThl BEITHBIX IIPaB.
[Tonatue u ycnoBusi BUHAUKaUM. COOTHOIIEHUE BUHANKAIIUU U peC-
tuTyunu. Heratopusiil uck. Mck 0 npu3HaHuu npasa.
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Tema 13. O0s13aTesIbCTBA

1. IlousiTHe 00M13aTeILCTBA U 00513aTEILCTBEHHOI0 MNpaBa.
OcHOBHBIE 3HAYEHUSI TEPMUHA «00s3aTeNbCcTBO». IloHsTHE 00s13a-
TEJILCTBEHHOr0 npasa. O01Ias XxapakTepucTUKa CyObEKTUBHOTO 00si-
3aTeNbCTBEHHOTO TpaBa. [[oHsATHE U cucTeMa MOAOTPACTU 00s3aTeNb-
CTBEHHOTO TpaBa.

2. XapakTepucTuka 0053aTe/IbCTBEHHOT0 NMPABOOTHOIIEHUS
U OCHOBAHMiA ero BO3HMKHOBeHHsl. [loHsiTHE 00s3aTEIHCTBEHHOTO
npaBooTHouieHus. [loHsTue, BUABI OOBEKTOB 00S3aTEIHCTBEHHBIX
npaBoOTHOIIEHU. COOTHOIIIEHUE MOHSATHUU «OOBEKT» U «IIPEIAMET»
o0s3aTenbcTB. CyOBEKThI 0053aT€IbCTBEHHBIX MPABOOTHOIICHUM.
MHOX€eCTBEHHOCTh JIMI] B 00s3aTEIbCTBaX: MOHSATHE, BUIBLL. [IpaBo
TpeOOBaHUS U JOJT KaK IOPUIUYECKOE COJIep)KaHHE 0053aTEIhCTB.
FOpuanyeckass xapakTepucTuka 0053aTE€IbCTBEHHOIO MPABOOTHOIIIE-
Hust. OCHOBaHUSI BO3HUKHOBEHUS 0053aTENbCTB: MMOHITUE, BUJIBI.

3. CucteMa U BHABI 00513aTeJILCTB MO POCCUIICKOMY IpaK-
nanckomy npay. Knaccudukanus o6si3arensctB. OHOCTOPOHHUE U
B3aMMHbBIE 00s3aTenbcTBa. O0s3aTELCTBA ¢ OMPEACICHHBIM U OIpe-
NeTUMbIM (aJbTepHATUBHBIM) 00BeKkTOM. DakyiabTaTUBHBIC 00s3a-
TenbCcTBa. OCHOBHBIE (TJIaBHBIE) M JOMOJHUTEIbHBIE (aKIIECCOPHBIEC)
oOsi3atenbcTBa. JleHexxHbIe 00s3aTeNbcTBa. PerpeccHbie 00s3aTeIbCT-
Ba. PruckoBble (aneaTopHbie) 00si3aTenbcTBa. Cuctema 00A3aTeNbCTB:
MOHATHE, JIEMEHTHI; IPAKTUYECKOE 3HAUEHUE CUCTEMATU3AIINH.

4. lunamuka 00513aTeJIbCTBEHHOT0 NpaBooTHomeHusi. [lo-
HATHE W OCHOBHBIE HANpPAaBICHHUS JIMHAMUKU OO0S3aTEIbCTBEHHOTO
npaBoOTHOLIECHHS. V3MeHeHne o00543aTeIbCTBEHHOTO IMPaBOOTHOIIIE-
Hus. [lepemena auil B 00s13aTeIbCTBE: MTOHATHE, OCHOBaHUS. Y CTYIKa
npaBa TpeboBanus (ueccusi). [lepeBon poira. IIpekpamenue oOsi3a-
TEJICTBEHHOTO TMpaBOOTHOIIEHUA. OCHOBaHUS TpeKpamieHus 00s3a-
TeNIbCTB M uX Kkiaaccudukanus. 3auer. OrcrynHoe. Hosanus. Ilpoie-
Hue nonra. HeBOo3MOXKHOCTh HMCHOJIHEHUsI 00s3aTelIbCTBA: MOHSTHUE,
Bubl. [Ipekpalienre CTOpoHbl B 00s13aTENBCTBE KaK OCHOBAaHUE Mpe-
KpaIleHus1 0053aTeILCTBEHHOTO PABOOTHOIIICHUSI.

5. UcmosiHeHMe KaK OCHOBaHHMEe TPeKpalieHusi 00s3a-
TeJbCTB. [loHsATHE UCTIONHEHHST 00s13aTenbCTB. [IpUHIUIIBI KCTIOHE-
HUS 00s3aTenbCcTB. [IpUHITMTT peaTbHOr0 MCIOTHEHUs! 00s3aTeNIbCTB.
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[Ipuniun HajIeKaIIero WCIOJHEHHS 00s3aTeNbCTB. MeECTo HCIoJ-
HeHUs 00s3aTenbeTB. CpoKM HUCTOTHEHUsI 0053aTeNbcTB. CyObeKThI
UCITOJTHEHUSI 00s3aTeILCTB; MepeaapecoBaHue U BO3JI0KCHHE HCIIOJI-
HeHus. McnomHenne 00s3aTebCTB ¢ MHOKECTBEHHOCTHIO JIUII.

6. Cnoco0Obl o0ecnieyeHus1 MCTOJTHEHUs 00s13aTeILCTB. [ToHs-
THE W IOPUJIMYECKOE 3HAYCHHE CIIOCOOOB OOECIECUECHUS! UCTIOJHEHUS
obs3aTenscTB. [loHATHE M BUIBI HEYyCTOMKH. OOIIas XapakTepUCTHKA
3anora. [Ipeamer 3amora. OcHOBaHMS U TIOPSIAOK OOpaIieHus! B3bICKa-
HUS Ha 3aJI00)KEHHOE MMYyIIECTBO. Buaebl 3amora. Y aepxkanue. [lopyuu-
TeJILCTBO. baHKOBCKas rapaHTus. 3a1aToK.

Tema 14. I'paxkaancko-npaBoBo 10roBOP

1. IloHsgTHE AOT0OBOPA U OCHOBHBbIC MPUHIUIBI JOTOBOPHOI0O
npasa. O61iee nmoHaTue J0roBopa. MecTo A0roBopa B CUCTEME HOPU-
nuyeckux ¢akToB. JloroBop kak mpaBooTHolieHue. [lonsitue u cuc-
TeMa POCCUHCKOTO AOTOBOPHOTO mpaBa. OCHOBHBIE MPUHIUIBI JOTO-
BOpHOTro npasa. [IpuHumn cBoOOABI I0roBOpa: COAEpKaHUE U MPaABO-
Boe 3HaueHue. IIpuHIMN 00s3aTEILHOCTH (MCIOJHUTEIBHOCTH) 3a-
KJIFOYEHHOT'O I0r0BOPA IS €0 CTOPOH.

2. Buabl 10roBOpPOB MO POCCHHCKOMY IPAaKAAHCKOMY IPaBYy.
Knaccudukamus goropopo. OqHOCTOPOHHUE, ABYCTOPOHHUE U MHO-
TOCTOPOHHHUE JIOTOBOPBI; UX COOTHOLIEHUE C OJHOCTOPOHHUMM, JBY-
CTOPOHHUMHU ¥ MHOTOCTOPOHHUMH cliesikaMu. Bo3mesiHble u 0€3B03-
ME3JIHbIE JOTOBOPHI. JIOrOBOpBI MPOCTHIE U CIOXKHBIE. MyIlIeCTBEH-
HbIE Y OpraHU3allMOHHbIE (IIPeABAPUTEIIbHBIE, T€HEPAIbHbIE U MHOTO-
CTOPOHHHE) TOTrOBOPHI. [JoroBOpHI B MOJIB3Yy TpeThero auna. [1yonny-
HBIW JOTOBOP.

3. 3ak/Il04eHHe J0roBoOpa U TOJKOBAaHUE ero ycJaoBui. /oro-
BOPHBIE YCIIOBUS: MTOHATHE, BUIbI. CyIIECTBEHHBIE YCIOBUS TOTOBOPA.
[Ipumepnsbie ycnoBus aoroopa. CiaydaillHble YCIOBHS JOTOBOPA.
TonkoBanue ycnoBuil gorosopa. CrnocoObl 3aKOYEHUS JOTOBOPA.
Odepra: nonsitusi, TpeOoBaHuA. AKIENT: NOHSATUE, yCiIoBUs. DopMma
aknenTta. Cpok aknenta. MOMEHT 3aKIIOYEHHUST JOTOBOpA. 3aKIHOYe-
HHE 0roBopa Ha Toprax. Ilonsarue u Buabl TOproB. opmMbel TOPros.
[Topsimok opraHu3anyu U MPOBEICHUS TOPrOB MO POCCUMCKOMY 3aKO-
HOJATEJIbCTBY.
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4. U3MeHeHHe U MpeKpalnieHne J0roBOPHOro NPpaBoOOTHOIIIEe-
Hus. [loHsTHE U3MEHEHUS U TIpeKpalieHus (pacTOpKEHUS) J0r0BOpa.
OcHoBaHMS M MOPSAIOK U3MEHEHHS M pacTopkeHus gorosopa. Cye-
CTBEHHOE HapylieHrue noroBopa. CyIiecTBeHHOEe M3MEHEHUE 00CTOS-
TEJIbCTB KaK OCHOBAHME U3MEHEHUS UJIU PACTOPKEHHUS IOTOBOpa.

Tema 15. I'paknancko-npaBoBasi 0TBETCTBEHHOCTh

1. IlonsiTHEe U 0COOEHHOCTH I'PAKIAHCKO-TIPABOBOM OTBETCT-
BEeHHOCTH. [loHATHE rpakIaHCKO-TPaBOBOM OTBETCTBEHHOCTH. OcCO-
O0eHHOCTH (TIPU3HAKHU) TPaKIaHCKO-TIPABOBON OTBETCTBEHHOCTH. [lo-
HATUE U BUJIBI CAHKIIMIA B TPAXXJAHCKOM ITPaBE.

2. Buabl rpakaaHCcKo-NPaBOBOi OTBeTcTBeHHOCTH. OOmIas
XapaKTEPUCTUKA OTACIbHBIX BHUIOB T'PaKIAHCKO-IIPABOBOW OTBETCT-
BEHHOCTHU: JOTOBOPHOU U BHEIOTOBOPHOW; 32 MPUUYUHEHUE UMYILECT-
BEHHOI'O U 34 MMPUUYUHEHUE MOPAJIBLHOTIO BpPEIA; AOJIEBOM, COJUIAPHON
u cyocuauapHoi. PerpeccHasi OTBETCTBEHHOCT.

3. OCHOBaHHUSA M YCJOBHS TPAKIAHCKO-TIPABOBOH OTBETCT-
BEHHOCTH. OCHOBaHMsI OCBOOOKICHUS OT IPAKAAHCKO-IIPABOBOM
OTBETCTBEHHOCTU. COOTHOIICHUE TTOHITUA «OCHOBAaHUSI OTBETCTBEH-
HOCTH» U «YCJOBHUS OTBETCTBEHHOCTH». (OCHOBAaHUA T'PaxIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH. OO0IIHE YCIOBUS Ipa)IaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. [IOoHATHE Bpena B IpakJIaHCKOM MpPaBe, €ro COOT-
HOIIIEHHE C YObITKamMu U yuiepoom. IloHsATHE BHUHBI B TPaKIAHCKOM
npase. [Ipe3ymIius BUHBI U €€ COOTHOIIEHUE C MPE3YMIIIUEN pa3yM-
HOCTU JEUCTBUUA MU JOOPOCOBECTHOCTH YYAaCTHUKOB T'PAXKIaHCKHUX
IIPAaBOOTHOIIECHUN. bE3BMHOBHAs OTBETCTBEHHOCTh B POCCHUUCKOM
rpaxxganckom mpaBe. OCHOBaHUS OCBOOOXKACHUS OT Tpa)kAaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH.

4. Pazmep rpaKJaHCKO-NPaBOBOl OTBETCTBEHHOCTH. [loHs-
THE W 3HAUYCHUE MPHUHIIUINA TMOJHOTHI BO3MEICHUS. Y OBITKM U HEYyC-
TOWKA.
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Pabouasi nporpamma
(pacmpenieieHre 9acoB Kypca 1o TeMaM U BHaaM padoT;
JUISL CTY/ICHTOB JTHEBHOU (POPMBI 00yUEHHUSI)

Ne Ha3BaHHeE TeMBbI, BCEro| ayJUTOPHbIE |CAMOCTOSITEILHAS
TeMbI BOIPOCHI YacoB  3aHATHS  |pa0doTa CTyJIeHTOB
JIeK- |IPpaKTH-
MU | YeCKHUe
3aHATHS
1. BBenenue B rpa:kaiaHckoe 6 3 3 CpaBHUTEIbHAS
npaBo XapaKTEPUCTHKA
TPaKIaHCKOTO
npaBa C HWHBIMH
OTpacisiMu  poc-
CUICKOr0 IIpaBa
2. HcTounuku Hopm pocemii- | 10 4 6
CKOI'0 TPa;KJIaHCKOro npasa
3. I'paxxnanckoe 6 2 4
NPaBOOTHOIIIEHHE
4, OcymecTBiienue u 3ammura | 8 4 4 - HeJIoOpocoBe-
Cy0ObeKTHUBHBIX CTHasi KOHKYPEH-
rpakIaHCKUX MPaB us;
- He1oOpocoBe-
CTHas peKjIama
5. I'paxknane kak cy0ObeKTbI 8 4 4 - OneKa W Tmore-
rpaKAIaHCKUX MPaB YUTEIIbCTBO;
- MaTPOHAK;
- PU3HAHUE
rpaxaaHuHa 6e3-
BECTHO OTCYTCT-
BYIOIIUM;
- 00OBSIBIICHUE
rpakJIaHuHA
YMEPIIUM
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0. Opuanyeckue Juna Kak 14 8 6 XapaKTepUCTUKA
Cy0ObeKThI IPAKIAHCKUX OTJICJILHBIX BUJIOB
npas IOPUUYECKUX
JIAIL] TI0 POCCHUM-
CKOMY 3aKOHO/a-
TENbCTBY (Ha OC-
HOBE OIIOPHOU
TaOJIUIIbI)
7. | IlyoiuuHo-nipaBoBbIe 00pa- | 1 - 1 CaMOCTOSATEILHO
30BaHHS KAK CY0OBEKThI
rpaJaaHCKUX NPaB
8. O0BbeKThI rPaKIAHCKUX 14 8 6 JULIEH3UOHHBIE
npas JIOTOBOPHI U JI0-
TOBOPBI 00 OTYY-
KICHUHM UCKITIO-
YUTEIIBHBIX TPAB
0. Cpoxu B rpamIaHCKOM 7 3 4
npase
10. Cneaxkun 12
11. IIpencraBuUTEBLCTBO 4 2
12. IIpaBo coOGCTBEHHOCTH U 18 10 8 paBo 00IIIeH
HHbIE Bell[HbIE MPaBa COOCTBEHHOCTHU
13. Oo0s3aTeIbCTBA 16 8 8
14. I'pa:xknancko-npaBoBoii 8 4 4
J10TOBOP
15. I'pa:xknancko-npaBoBasi 8 4 4 «dopc-Maxop»
OTBETCTBEHHOCTH KaK OCHOBaHHE
OCBOOOKICHHUS
OT IPaKIaHCKO-
IIPaBOBOM OTBET-
CTBEHHOCTH
UTOIO: 140 | 70 70
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HUcrounukoBas 0a3a Kypca

Ki1roueBbie HOpMATHBHO-NIPABOBbIE AKTHI M AKThI BbICIIHMX
Cyae0OHbIX HHCTAHIUI, MOJJIeKALHE U3YYEHHIO B PAMKaX Kypca
«I'paxknanckoe npaBo Poccun (O0mas yacrp)»:

Hopmamuenvie akmul:

e Konctutynust Poccuiickoit @eaepanuu: NpuHATa BCEHAPOIHBIM IOJIOCOBA-
aueM 12.12.1993 r. // Poc. ra3. — 1993. — 25 nek.;

e 'paxxnanckuii kogexc P®. Yacte mepsas ot 30.11.1994 r. Ne 51-03 // C3
P®. -1994. — Ne 32, — Crt. 3301;

e O BBeJEHUU B JCHCTBHE 4YacTH mepBoil I'paxkmaHckoro kojekca Poccuii-
ckori @deaeparuu: O3 ot 30.11.1994 r. Ne 52-®3 // C3 PD. — 1994, — Ne 32. —
Cr. 3302;

Axmul gvicuiux cy0eOHbIX UHCMAHYUIL

e O HEKOTOPBIX BOMPOCAX, CBI3AHHBIX C BBEJCHUEM B JICMCTBUE YACTH IEp-
Bou ['paxpanckoro xomekca Poccniickon denepaunu: nocranosienue [lneny-
ma BC PO, [Tnenyma BAC P® ot 28.02.1995 r. Ne 2/1 // bromutererns BC P®. —
1995. — Ne 5;

e O HEKOTOPBIX BONPOCAX, CBA3AHHBIX C IPUMEHEHUEM YacTh nepBou I'pax-
naHckoro konekca Poccuiickoir denepannu: nocrtanosienue [lnenyma BC PO
Ne 6, TTnenyma BAC P® Ne 8 ot 01.07.1996 r. // Criert. npunokenue k Becthu-
Ky BAC P®. — 2005. — Ne 12.

OcHoBHas yyeOHas uTeparypa no Oouei yacTu
rpaxaanckoro npasa Poccun:

1. benos B. A. I'paxnanckoe npaBo: O6mas u OcoOeHHas yacTh: y4eOHHK /
B. A. Bemos. — M., 2003. - 960 c.;

2. I'paxnanckoe npaBo: yueOnuk: B 3 1. T.1/ otB. pen. A.Il Ceprees,
10. K. Toacroi. — M., 2006. — 784 c.;

3. I'paxnanckoe mpaBo: yueOoHuk: B 4 1. T.1l: OOGmas yacte / OTB. pen.
E. A. CyxanoB. — M., 2005. — 669 c.;

4. I'paxnanckoe mpaBo: y4ueOoHuk: B 4 1. T.2: Bemmuoe npaBo / oTB. pen.
E. A. CyxanoB. — M., 2007. - 23,465c.;

5. I'paxnanckoe npaBo: yueOnuk: B 4 1. T. I1l: O6s3arenscTBeHHOE mpaso /
otB. pen. E. A. Cyxanos. — M., 2006. — XXIII, 767 c.;

6. I'paxxnanckoe npaBo Poccun: yueonuk: T. 1/ mox pea. O. H. Caaukosa. —
M., 2006. —493 c.;

7. I'paxxnanckoe npaBo: yueOHuk / mog obmr. pen. C. C. AnekceeBa. — M.,
2006. —-480 c.;
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8. I'paxxnmanckoe mpapo: yueonuk. Y. 1 / mox obm. pen. T. . Mnmapuono-
Boi, b. M. I'onrano, B. A. IInerueBa. — M., 1998. — 464 c.;

9. I'paxnanckoe npaBo Poccuu: yueonuk. Y. 1 / mon pexn. 3. U. LpiOynen-
ko.— M., 1998. — 464 c.;

10. I'paxxmanckoe mpaBo: ydyeOoHuk. Y. 1 / mom pen. A.I. Kanmnuna,
A. . Macasgesa. — M., 1997. — 472 c.

PeKOMeHIlyeMI)Ie JOIOJHUTEJIbHbIC HCTOYHUKH:

|. Knuru u3 cepum «Kiaccuka poccuiickoil MUBUIUCTUKI

1. BacbkoBckuii E. B. Yuebnuk rpaxknanckoro mpasa. — M., 2003. — 382 c.;

2. BenenukroB A. B. M30panHble TpyAbl MO IpakJaHCKOMY IpaBy: B 2 T.
T.1.— M., 2004. — 463 c.;

3. BenenukroB A. B. N30pannbie TpyAsl MO TpakJaHCKOMY TIpaBy: B 2 T.
T.1l.—M., 2004. — 557 c.;

4. T'pubanos B. I1. OcyuiecTBieHre 1 3ammUTa rpaxaaHcKux npas. — U3a. 2-
e, ctepeotun. — M., 2001. —411 c;

5. EnpsmeBnu B. b. N30panHble TpyAbl 0 IOPUAMYECKUX JMIAX, 00BEKTAX
IPAKJAHCKUX MPaBOOTHOLIEHUN M opranu3anuu ux ooopora: B 2 1. T. 1. — M.,
2007.-492 c.;

6. EnpsmeBuu B. b. N30panHbie TpyAbl 0 IOPUAMYECKUX JUIAX, 00BEKTAX
Ipa)/1aHCKUX IMPaBOOTHOLICHUN U OpraHuzauuu ux odopora: B 2 1. T. 2. — M.,
2007.-459 c.;

7. 3axoHbI TpaXkaHCKHE ¢ pazbsicHeHUusIMU [IpaBurenscTBytomero CeHara u
KOMMeHTapusiMu pycckux topuctoB. Cocrasuin U. M. Tiotpromos. Ku. 1. — M.,
2004. - 348 c.;

8. 3akoHbI TpaxkIaHcKue ¢ pazbsicHeHUsME [IpaButenscTByromero Cenara u
KOMMeHTapusiMu pycckux topuctoB. CocraBun U. M. Trotpromos. Ku. 2. — M.,
2004. - 603 c.;

9. Hodde O. C. U3bpanHbie Tpyabl MO TpakaaHCKOMY TpaBy: M3 ucropuun
IUBUIIMCTUYECKON MbICIH. ['paxnaHckoe mpaBooTHouieHue. Kputuka teopumn
«XO3IMCTBEHHOTO MpaBay. — 2-¢ u3., uctp. — M., 2003. — 782 c.;

10. Kacco JI. A. Tlonsatue o 3ajmore B coBpeMeHHOM IipaBe. — M., 1999. —
284 c.;

11. KpacauukoB O. A. Kareropun Hayku TpakgaHCKoro mpasa. M30pan-
Heie Tpyabl: B2 1. T. 1. — M., 2005. — 492 ¢.;

12. KpacapuukoB O. A. Kareropun Hayku TpakgaHCKoro mpasa. 30pan-
Hble Tpyabl: B2 1. T. 2. — M., 2005. — 494 ¢;

13. Kpusnos A. C. AGcTpakTHble U MaTepuaibHble 0053aTE€IbCTBA B PUM-
CKOM U B COBPEMEHHOM rpakJlanckoM 1pase. — M., 2003. — 314 c.;

14. Kynarun M. U. U130panHbie TpyAbsl MO AKIMOHEPHOMY U TOPrOBOMY
npaBy. — 2-e u3j., ucrnp. — M., 2004. — 363 c.;
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15. Jlynn JI. A. JleHbru U AeHEXHbIE 00s3aTENIbCTBA B I'PAXKIAHCKOM ITpa-
Be. — M., 1999. — 352 c.;

16. Meiiep M. U. Pycckoe rpaxnanckoe mpapo (B 2 4.). — U3za. 2-e, ucnp. —
M., 2000. -831 c.;

17. Mypomues C. A. I'paxxnanckoe npaBo JlpeBHero Puma. — M., 2003. —
685 c.;

18. Hesomun K. A. Hcropus poccuiickux TpakaaHCKux 3akoHoB. Y. 1:
BBenenue u kHuTa mepBasi 0 coro3ax ceMencTBeHHbIx. — M., 2005. — 590 c.;

19. Hesonun K. A. Hcropus poccHHCKMX TpakIaHCKUX 3akoHOB. Y. 2:
Knura Bropas o0 umyiiectBax. Paznen nepsiii 00 uMyIiecTsax BooOIie 1 pas-
JIeJT BTOPOM 0 TipaBax Ha Bemu. — M., 2006. — 412 c.;

20. Hesomuu K. A. HcTtopusi pOCCHICKMX Tpa)KTaHCKUX 3akOoHOB. Y. 3:
Kuwnra Bropas 06 mmymiectBax. Pasgen Tpetuii o mpaBax Ha JEWUCTBUS JUI U
paszen yeTBepThIil 0 HacneacTse. — M., 2006. — 493 c.;

21. Hepcecos H. O. 136pannbie TpyIsl MO MPEACTABUTEIBCTBY U IEHHBIM
OyMaram B rpakaHckoM mpase. — M., 2005. — 316 c.;

22. Hosunxkuii M. b. M30panubie Tpyapl MO TPpaKJaHCKOMY TpaBy: B 2 T.
T.1.—M., 2006. — 460 c.;

23. Hosumxkuii U. b. U30pannbie Tpyasl MO TpakIaHCKOMY TpaBy: B 2 T.
T. 1. — M., 2006. — 413 c.;

24. Tlaccek E. B. HeumyiiecTBeHHBI WHTEpPEC W HEMPEOIOJIMMAsl CHjia B
rpaxmaanckom npase. — M., 2003. — 399 c;

25. Tlerpaxwunkwuii JI. . IIpaBa moOpocOBECTHOTO BaAeNblla Ha JOXOJbI C
TOYEK 3pEHUs JOTMbI U TIOJUTUKH TPakJaHCKOTO mpaBa. — M., 2002. — 426 c.;

26. Tlunenko A. A. IlpaBo uzob6perarens. — M., 2001. — 688 c.;

27. Tlo6enonocues K. I1. Kypc rpaxaanckoro npasa. IlepBast yacts: Bot-
yuHHBIE 1paBa. — M., 2002. — 800 c.;

28. Tlo6enonocues K. I1. Kypc rpaxmanckoro npasa. Bropas yacts: IlpaBa
CeMENCTBEHHbBIE, HACIIEACTBEHHBIE U 3aBenaTeababie. — M., 2003. — 639 c.;

29. Tlo6enonoctuieB K. I1. Kypc rpaxnanckoro npasa. Tperbs yacts: Jloro-
BOPBI U 00s3aTenbCeTBA. — M., 2003. — 622 c.;

30. Vkazatrenu wu mpuioxkenus Kk Kypcy TpaxmaHckoro —mpasa
K. ITo6enonocnea — M., 2004. — 234 c.;

31. Tlokposckuii . A. OcHOBHBIE TTpoOJIEMBbl IpaxkaaHCKOro mpasa. — M3,
3-e, crepeoturt. — M., 2001. — 354 c.;

32. Pscenues B. A. IlpenctaBuTensCTBO M CIACIKH B COBPEMEHHOM T'pa-
nanckom mpase. — M., 2006. — 603 c.;

33. Cepebponckuii B. 1. N30panHbie Tpybl MO HACIEACTBEHHOMY M CTpa-
XOBOMY TipaBy. — U3n. 2-e, ucnp. — M., 2003. — 558 c.;
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34. CumonuH A. A. Bo3ame3tHOCTh, 6€3B03ME3/THOCTh, CMEIIIaHHBIE JIOTOBO-
pbl M WHBIE TEOPETUYECKUE MPOOJIeMbl TIpakgaHCKoro mpasa. — M., 2005. —
638 c.;

35. Cunatickuit B. U. Pycckoe rpaxknanckoe mpaso. — M., 2002. — 638 c.;

36. CyBopoB H. C. O6 ropuandeckux Iunax Mo puUMCKOMY MpaBy.— M.,
2000. -299 c.;

37. Tans JI. C. Tpynosoii norosop: LluBunnctuyeckoe uccienoBanue. — M.,
2006. - 539 c.;

38. TapacoB . T. Yuenue 00 akumoHepHbIX KommaHusx.— M., 2000.—
666 c.;

39. Yepenaxun b. b. Tpyns! no rpaxnanckomy mpasy. — M., 2001. — 479 c.;

40. Hepmenesud I'. ®. Kypc Toprooro mpasa. T. I: BBenenue. Toprossie
nestenn. — M., 2003. — 480 c.;

41. Iepmeneuu I'. ®. Kypc toprosoro mpasa. T.II: Tosap. Toprossie
caenku. — M., 2003. — 544 c.;

42. Wlepmenesud I'. ®. Kypc toprosoro mpasa. T. III: Bexcensnoe mpaso.
Mopckoe npaso. — M., 2003. — 412 c.;

43. Dwurensman U. E. O maBHOCTH 1O pyCCKOMY I'paskJlaHCKOMY TpaBy: Mc-
TOPHUKO-JIOTMaTHIecKoe ucciegopanue. — M., 2003. — 511 c.

1. ba3oBble HOpMATHBHBIE AKTHI, PYKOBOAAIIAS CyAeOHAs
NMPAKTHKA U peKOMeH/lyeMasi Hay4YHasl JuTeparypa
10 OT/AeJIbHBIM TEMaM Kypca:
Tema 1. «BBegeHue B rpakIaHcKoe PaBo»:
Jlumepamyphbvie ucmoyHuxu:

1. Acnansu H. I1. OcHOBHBIE Hauyajma POCCHMCKOrO YacTHOro mpasa/
H. I1. Acnansn. — Upkytek, 2001. — 270 c.;

2. bparyce C. H.  [lpuHOMOBI ~ COBETCKOTO  IpakJaHCKOro  mpasa/
C. H. bparycs // IlpaBoBenenune — 1960. — Ne 1. — C. 47-52,;

3. BacwkoBckuit E. B. PykoBojacTBO K TOJIKOBaHWIO W MPUMEHEHHIO 3aKO-
HoB / E. B. BacekoBckuii. — M., 1997. — 128 c.;

4. Bunnuenko 1O. B. Kateropust pasymHocTH B TpaxxaaHckoM mpase Poc-
cuu / 10. B. Buanuenko. — Upkyrck, 2007. — 171 c.;

5. Bomnenko H. H. CymHocTh, mpuHIUIBI U PYHKIMM TpaBa: y4ed. Moco-
oue / H. H. Borenko. — Bonrorpan, 1998. — 54 ¢.;

6. I'pubanoB B. I1. [IpuHOMIBI OCYIIECTBICHUS TPaKTAHCKUX TIpas /
B. Il. I'pubanoB // I'pubanoB B. II. OcymiecTBieHne W 3alura rpaxgaHCKUX
npaB. — U3n. 2-e, crepeortun. — M., 2001. — C. 213-232;

7. Komuccaposa E. I'. O6 0CHOBHBIX Hauajgax Tpa)xJaaHCKOTO 3aKOHOIATEIb-
ctBa/ E.T'. KomucapoBa // Xypnan poccuiickoro mpaBa. — 2001. — Ne 5. —
C. 13-20;
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8. KpacaBunkoB O. A. OpraHu3ailioOHHbIE TPaXAaHCKO-TIPABOBBIE OTHOIIIE-
Hus / O. A. KpacaBunkoB // AHTOJNOTHSI YpalibCKOM HUBUIMCTUKU. 1925-1989:
c0. ctareit. — M., 2001. — C. 156-165;

9. Ky3nenosa O. A. HOpMBI-IPUHIIUIIBI POCCHUICKOTO IpaXkIaHCKOTO Tpasa /
O. A. Ky3nenosa. — M., 2006. — 269 c.;

10.CaguxoB O. H. IlpuHIMIBI HOBOTO TpakJAaHCKOTO 3aKOHOAATEIhCTBA
CCCP/ O. H. Capuxos // CoBeTtckoe rocyaapctBo u mpao. — 1991. — Ne 10. —
C. 20-29;

11. Tanara A. H. IIpuniun cBo0Oibl 10roBOpa B rpaxaaHckoM mnpase Poc-
cuu / A. H. Tanara. — CII0., 2003. — 211 c.;

12. Illennukosa JI. B. CopaBeammBocTh U 10OPOCOBECTHOCTh B TpaKaaH-
CKOM TipaBe (HECKOJIBbKO BOIpocoB Teopun u mpaktuku) / JI. B. lllennukosa //
['ocynaperBo u paBo. — 1997. — Ne 6. — C. 119-121;

13. SkomneB B. ®@. I'paxxgaHcKo-mpaBOBOM METOJ PEryJIUpOBaHUs OOIIECT-
BEHHBIX oTHoleHuii / B. @. fkoBnes. — 2-e u3n., gom. — M., 2006. — 240 c.

Tema 2. UICTOYHHUKH IPaKIAHCKO-TIPABOBBIX HOPM:
Hopmamuenvie akmwl u cyoebras npakmuxa:

¢ O nopsiake onmyOJMKOBAHMS M BCTYIUIEHUS B CUIIY (peaepasibHbIX KOHCTHU-
TYLIMOHHBIX 3aKOHOB, (heJIepalIbHbIX 3aKOHOB, akTOB nayat denepanbHoro Co0-
panusi: @3 ot 14.06.1994 1. Ne 5-®3 // C3 PD. — 1994. — Ne 8. — Cr. 801;

¢ O BBeJCHUM B JEWCTBUE YacTu nepBoi ['paxnaHckoro xoaekca Poccuii-
ckori @deaeparuu: O3 ot 30.11.1994 r. Ne 52-®3 // C3 PD. — 1994, — Ne 32. —
Cr. 3302;

e O BBEJICHUH B JICHCTBUE YACTU YeTBEpTOU ['paxkganckoro koaekca Poccuii-
ckoit denepanuu: @3 ot 18.12.2006 r. Ne 231-d3 // C3 PD. — 2006. — Ne 52
(1 9.). — Ct. 5497;

¢ O nopsaake onyOJMKOBaHUS M BCTYyIUIEHUs B cuily akToB lIpe3sunenrta PO,
[TpaButenscTBa PO M HOpMATHBHBIX MPABOBBIX aKTOB (perepaibHBIX OPraHOB
UCIIOJIHUTENbHOM BiacTu: yka3 [Ipesuaenta ot 23.05.1996 r. Ne 763 // C3 P®D. —
1996. — Ne 22. — Crt. 2663;

e O MpUMEHEHUU CyJaMHu OOIeH FOPUCAUKIUU OOIENPU3HAHHBIX MPHUHIIU-
OB M HOPM MEXIYHApOJHOTO NpaBa M MEXIyHApOAHBIX JOroBopoB Poccuii-
ckoii Deneparmu: nocranorienue I[lneayma BC P® or 10.10.2003 r. Ne 5 //
bromnerens BC P®. — 2003. — Ne 12.

Jlumepamyphvie UCMOYHUKU:
1. bparunckuit M. OOmue MOJI0KEHUST HOBOro ['pakIaHCKOTO KOJICK-
ca (Kommenrapuii 'K P®) / M. Bparunckwuii / Xo3siiictBo u npaBo. — 1995, —
Nel. - C.5-22;
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2. bparunckuit M. . JloroBopHoe mnpaBo. Ku.I: OOmme mnonoxenwus /
M. N. bparunckuii, B. B. Butpstackuii. — M., 2001. — 842 c.;

3. byrorckuit A. H. Kak «nenatorcs» odbrdau / A. H. ByroBckuii // BecTHrk
rpaxxaanckoro npasa. — 1916. — Ne 3. — C. 137-144,

4. Hosurxkuii M. b. O0blyan rpakgaHCKOro 00opoTa B MPOEKTE 00s3aTellb-
crBeHHoro npasa/ WM. b. HoBuukwuii / HoBuukwuit Y. b. U30panubie Tpyasl 1o
rpaxaanckomy mpasy: B2 T. T. . — M., 2006. — C. 54-81;

5. Posspiii B. B. O0brvait B8 wactHom mipaBe / B. B. PoBabiit. — Upkytck,
2004. -75¢c.;

6. SkoBneB B. ®. O I'paxmanckom koaekce Poccuiickori Deneparmu /
B. ®. Sxosnes // Bectuuk BAC P®. —1995. — Ne 1. — C. 6-19;

7. SxoBneB B. ®. O HEKOTOPBIX BOMpOcax MPUMEHEHHUs YacTH repBoi ['pa-
’KmaHcKoro Kozekca Poccuiickoii ®exgepanuu  apOUTpaKHBIMH — cyaamu /
B. @. Slkosnes // Becthuk BAC PO. —1995. — Ne 5. — C. 88-100.

Tema 3. I'paxxganckoe NPaBOOTHOLICHHE!
Jlumepamyphvie UCMOUHUKU

1. Nodde O. C. TI'paxnanckoe mpaBooTHomenue / O. C. Hobde / HNod-
de O. C. N30panHbIe TPYABI M0 TPaKIAaHCKOMY MpaBy. — 2-€ U3., ucmp. — M.,
2003. — C. 512-699;

2. KpacaBunkoB O. A. I'paxxgaHckoe TPaBOOTHOIICHHE — IOPUANYECKAS
dbopma obmmecTBeHHoro otHomenus / O. A. KpacaBuukos // KpacaBuukos O. A.
Kareropun nHayku rpaxxaanckoro mpasa. M36pannsie Tpyasl: B 2 1. T. 2. — M.,
2005. - C. 7-25;

3. KpacaBunkos O. A. IOpunndeckne ¢akThl B COBETCKOM TPa)TaHCKOM
npaBe / O. A. KpacaBuukoB // KpacaBuukoB O. A. Kareropun Hayku rpakjaaH-
ckoro mpasa. M30pannsie Tpyasl: B2 1. T. 2. — M., 2005. — C. 49-241;

4. PosnbIii B. B. O0beKT rpakaaHCKOTO MPaBOOTHOIIEHUS: YPOBEHb pa3pa-
0oTku mpoOaembl ¥ BapuaHT e¢ peirenus / B. B. Poublii // LluBunncrudyeckue
uccienoBanus: ExkerogHuk rpaxmaaHckoro mpapa. Beimn. Bropoiut (2005)/ mon
pen. b. JI. Xackenbbepra, JI. O. Ty3zoBa. — M., 2006. — C. 398427,

5. Toncroit FO. K. K Tteopun mnpaBootnomenusi/ 0. K. Toncroit. —JI.,
1959. - 87 c.;

6. Txauenko FO.I'. Merogosiorudeckre BONPOCHI TEOPUH IMPABOOTHOIIIE-
mus / 1O. I'. Tkauenko. — M., 1980 — 176 c.;

7. Xanduna P. O. O6mee yuenue o npaBooTtHoueHuu / P. O. Xanduna. —
M., 1974. - 351 c.;

8. Sxosnes B. . Crpykrypa rpakK1aHCKUX NPaBOOTHOIICHUH /

B. @. SIxoBneB // AHTOJOTHS ypajdbCKOM HMBUIMCTHKH. 1925-1989: c6. cra-
teil. — M., 2001. — C. 380-389.
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Tema 4. OcymiecTB/IeHHE U 3alIIUTA CYOBEKTUBHBIX IPAXKAAHCKHUX NPAB:
Hopmamuenvie akmwl u cyoebras npakmuka:

¢ O cpeactBax maccoBoil uHpopmaruu: 3akoH PD ot 27.12.1991 r. Ne 2124-
1 // Begomoctt CHJI 1 BC P®. —1992. — Ne 7. — Cr. 300;

¢ O zammre mpaB morpeduTenei: 3akoH PD ot 07.02.1992 r. Ne 2300-
1 // Benomoctt CH/l u BC P®. — 1992. — Ne 15. — Cr. 766;

¢ O ecrectBeHHbIX MOHOTIONMHSIX: D3 0T 17.08.1995 1. Ne 147-D3 // C3 PD. —
1995. — Ne 34. — Cr. 3426;

¢ O pexname: @3 ot 13.03.2006 r. Ne 38-®3 // C3 PD. — 2006. — Ne 12. —
Cr. 1232;

e O 3ammre kKoHKypeHiu: D3 ot 26.07.2006 r. Ne 135-®3// C3 POD. —
2006. — Ne 31 (1 4.). — Cr. 3434;

e [To xanobe OAO «bonbllIeBUK» Ha HAPYIIEHUE KOHCTUTYLIMOHHBIX MPaB U
cB00OO moioxkeHussMu crareit 15, 16 u 1069 I'paxknanckoro koaekca Poccuii-
ckori @enepanuu: onpenenenne Koncrurynnonnoro Cyga PO ot 20.02.2002 r.
Ne 22-0O // Dxonomuka u xun3Hb. — 2002, — Ne 16;

¢ O mpakTUKE PaCCMOTPEHUS CyJaMu JIeJd O 3alIuTe MpaB MoTpeOuTenei: mo-
cranoBiieane [Ineayma BC P® ot 29.09.1994 1. Ne 7 // Poc. ra3. — 1994. — 26
HOSIOpA.

Jlumepamypuvie ucmoynuxu:

1. bparunckuii M. . OcymiecTBiaeHus U 3aluTa rpaxkaanckux npas. Cuen-
KU. [IpencTaBUTENBCTBO. JlOBEpEHHOCTB. HckoBas IaBHOCTS /
M. WU. bparunckuti / Becthuk BAC P®. — 1995, — Ne 7. — C. 99-113;

2. bparyc C. H. O nmpenenax OCYyIIECTBICHUS TpakIaHCKMX TipaB /
C. H. bparycs // IlpaBoBenenue. — 1976. — Ne 3. — C. 79-93;

3. Bunuuenxko FO. B. Kareropusi pazymHOCTH B rpaxkmanckom mnpase Poc-
cuu / 10. B. Buanuenko. — Upkytck, 2007. — 171 c.;

4. T'pubanos B. II. Ilpenenbl oOCylmIeCTBIEHHUS W 3alIUThl TPaXKIAHCKHUX
npas / B. II. I'pubanoB // OcymiecTBieHre U 3auiUTa rpaxaaHCKux npas. — M.,
2001. - C. 19-212;

5. EmenssinoB B. 1. PazymMHOCTB, 10OpPOCOBECTHOCTb, HE3JIOYNOTpeOICHHE
rpaxxnanckumu npaamu / B. Y. EMenbsanos. — M., 2002. — 160 c.;

6. Uodde O. C. Ilpenenbl OCyHIECTBICHUS CYOBEKTUBHBIX TPAXKIAHCKUX
npaB/ O. C. Uodde, B.II. I'pudanos // CoBeTckoe rocymapctBo M IMPaBo. —
1964. — Ne 7. — C. 81-85;

7. ManunoBckuii A. A. 3noynotpebiienne npaBom / A. A. ManuHOBCKHiA. —
M., 2002. -128 c.;

8. Ilopotuxona O. A. Ilpobiema 3moynorpebsieHusi CyOBEKTUBHBIM Tpax-
nanckum npaBoM / O. A. Tlopotukosa. — M., 2007. — 256 c.;
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9. Snenko T. C. KaTeropus mmKaHbl B TPaKIaHCKOM IIpaBe: UCTOPHUS U CO-
BpemeHHocTh / T. C. Snenko. — M., 2003. — 157 c.

Tema 5. I'paxkiane kak cy0ObeKThI FPaKIaHCKHUX MPAaB:
Hopmamuenvie akmwl u cyoebras npakmuxa:

e Cemeitapiii kogekc PD ot 29.12.1995 r. Ne 223-®3// C3 P®D. — 1996. —
Ne 1. - Cr. 16;

¢ 006 akTax rpaxaaHckoro cocrosaus: @3 ot 15.11.1997 r. Ne 143-d3 // C3
P®. - 1997. — Ne 47. — Cr. 5340;

¢ O JIUIIEH3UPOBAHUM OTAEIBHBIX BUJIOB JedarenbHocTh: @3 ot 08.08.2001 r.
Ne 128-®3 // C3 PD. — 2001. — Ne 33 (u. 1). — Cr. 3430;

e O rocy1apCTBEHHON pEerucTpanuu PUANYECKUX JIUI U UHAUBUYATbHBIX
npeanpuanmMareneii: @3 ot 08.08.2001 1. Ne 129-®d3 // C3 PD. — 2001. — Ne 33
(a. 1). — Cr. 3431,

e O0 yTBepXKJeHUU MepeuHs 3a00JeBaHMM, TPU HATUYUU KOTOPBIX JIMIIO HE
MOKET YCHIHOBUTH peO€HKa, PUHATH €T0 MO/ OTEKY (IIOMEYUTENbCTBO), B3SITh B
NpUEMHYIO ceMblo: noctaHoBieHue IIpaButensctBa P® ot 01.05.1996 r.
Ne 542 // C3 P®. —1996. — Ne 19. — Cr. 2304;

e O eAMHOM TrOCYJIapCTBEHHOM pEeCcTpe MHAMBUIYAIbHBIX MPEANPUHUMATE-
neu ...; IlpaBuna Benenns EAMHOTO rocy1apCTBEHHOIO peecTpa NHAUBUYaJb-
HBIX TpeANpUHUMATENICH U COAEpKaIIUXCsl B HEM CBEJCHUM: MOCTAHOBJICHHUE
[TpaButensctBa P® ot 16.10.2003 1. Ne 630// C3 PD.— 2003. - N 43. -
Cr. 4238;

¢ O COBEpUICHCTBOBAaHUM MEIUIIMHCKON NTOKYMEHTAlUH, yIOCTOBEPSIOLIEH
CIIydau POXKIEHUS U CMEPTH, B CBs3U ¢ nepexonoM Ha MKDb-X: npukas Mun-
3npaBa P® ot 07.08.1998 r. Ne 241 // bronnereHb HOPMAaTUBHBIX aKTOB deze-
paJbHBIX OPraHOB UCTIOTHUTENbHON BiacTh. — 1998. — Ne 28;

e O0 yTBEpX)IECHUU UHCTPYKIIMU 11O KOHCTATAllUX CMEPTHU YEJIOBEKA Ha OCHO-
BAHUM [MAarHo3a CMepTh Mmosra: npuka3 MunzgpaBa PO or 20.12.2001 r.
Ne 460 // Poc. ra3. — 2002. — 30 siHB.;

e O0 oTKa3ze B MPUHATHH K PAaCCMOTPEHUIO >KAJIOOBI rpaxkaanuHa Jlazapea
Brnanumupa MBaHOBHYa Ha HApYIICHHE €r0 KOHCTUTYIMOHHBIX IPaB IMOJOKe-
HusiMu ctateid 28 u 292 I'paxaanckoro kojekca Poccuiickoit @enepanuu: on-
penenenue Koncturynnonnoro Cyna P® ot 06.03.2003 r. Ne 119-O // BectHuk
KC P®. — 2003. — Ne 4;

e O0 oTKa3e B MPUHATHUU K PaCCMOTPEHHIO 3ampoca 3akoHoaarenbHoro Coo-
panus PecnyOnuku Kapenust o mpoBepke KOHCTUTYITMOHHOCTH IMyHKTa 1 cTaThu
34 I'paxxmanckoro koaekca Poccuiickoin @enepanuu U nmyHkTa 2 ctatbu 121
Cewmeiinoro kojaekca Poccuiickoit denepanuu: onpenenenne KoHCTUTYITMOHHO-
ro Cyna P® ot 06.02.2004 r. Ne 52-0O // Bectauk KC P®. —2004. — Ne 5.
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Jlumepamyphvie ucmouHuxu:

1. benpkoBa E. I'. TIpoGiaemMa rpakmaHcKkod HpaBOCYOBEKTHOCTH (usnuue-
ckux juil / E. I'. benskosa; BI'YOII. — Upkytck, 2007. — 137 c.;

2. CoBeTckoe TpaXIAHCKOE TPaBO: CYOBEKTHl TPKIAHCKOTO IpaBa/ MOJ
pen. C. H. bparycs. — M., 1984. — 288 c.;

3. Bebepc 4. P. [IpaBocyOBEKTHOCTD TPaXkaaH B COBETCKOM T'PaKIaHCKOM U
cemerinom nipase / . P. BeGepc. — Pura, 1976. — 232 c.;

4. KpacaBuukoB O. A. I'paxxganckas MpaBOCYyOBEKTHOCTh KaK IpaBoOBas
dopma / O. A. KpacaBuukos // KpacaBunkoB O. A. Kareropun Hayku TpakaaH-
ckoro mpasa. M36pannsie Tpyasl: B2 1. T. 2. — M., 2005. — C. 26-48,;

5. Mep3un b. H. MecTo rpaxaaHckoll MpaBOCYObEKTHOCTH B MEXaHU3ME
npaBoBoro perynupoBanusi / b. H. Mep3un // AHTONIOTHSl YpadbCKOW IUBUIH-
ctuku. 1925-1989: ¢0. crareii. — M., 2001. — C. 183-190;

6. Ycranosa A. B. [Ipuznanue rpakKJaHuHA HEJICECTIOCOOHBIM /
A. B. Ycranosa // CoBetrckoe rocynapctBo u mpaBo. — 1981. — Ne 1. — C. 118
122,

7. FOpuenko A. K. Be3BecTHOE OTCYTCTBHE MO COBETCKOMY TPaKIaHCKOMY
npaBy / A. K. FOpuenko. — JI., 1954. — 84 c.

Tema 6. FOpuanueckue MU KaK CyObeKThI IPAXKIAHCKUX NIPAB:
Hopmamusnvle akmol:

e O Oankax u 0aukoBckoil nearenpHOCTH: @3 0T 02.12.1990 1. Ne 395-1 // C3
P®. — 1996. — Ne 6. — Cr. 492;

¢ O KOHKYPCHIIMM W OTPAHWYCHUH MOHOIOJMCTHYCCKON NEATEIHPHOCTH Ha
ToBapHbIX pbIHKax: 3aKk0H PCOCP ot 22.03.1991 r. Ne 948-1// BemomocTtu
CHI u BC PC®CP. — 1991. — Ne 16. — Cr. 499;

e O moTpeduTENbCKOM Koomepanuu (MOTPEeOUTETLCKUX COOOIEeCTBaX, HMX
coro3ax) B Poccuiickoii ®eneparun: 3akoH PD ot 19.06.1992 r. Ne 3085-1//
Benomoctrt CHJ] 1 BC P®. —1992. — Ne 30. — Cr. 1788;

e O0 oOmrectBeHHBIX 00beauHEHUAX: D3 or 19.05.1995 r. Ne 82-d3// C3
P®. — 1995. — Ne 21. — Cr. 1930;

e O OIaroTBOPUTEIBHON JCSITEILHOCTA W OJIATOTBOPHUTEIBHBIX OpPTaHU3AIIH-
ax: @3 ot 11.08.1995 r. Ne 135-d3 // C3 Pd. — 1995. — Ne 33. — Cr. 3340;

¢ O cenbckoxo3sicTBenHoM kKoonepamuu: ®3 ot 08.12.1995 r. Ne 193-D3 //
C3 P®. —1995. — Ne 50. — Cr. 4870;

e 00 akuunoHepHbIx obmiecTBax: @3 ot 26.12.1995 r. Ne 208-®d3 // C3 POD. —
1996. — Ne 1. — Cr. 1,

e O Hexommepuecknx opranmzanusax: ®3 ot 12.01.1996 r. Ne 7-®3 // C3
P®. — 1996. — Ne 3. — Cr. 145;

¢ O npousBojicTBeHHbIX KoomnepaTuBax: @3 ot 08.05.1996 r. Ne 41-®3 // C3
P®. — 1996. — Ne 20. — Cr. 2321;
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e O cB00OJIC COBECTH U PEIUTHO3HBIX 00beauHeHusXx: @3 ot 26.09.1997 r.
Ne 125-93 // C3 PD. — 1997. — Ne 39. — Cr. 4465;

e 00 ofmecTBax ¢ OrpaHMYCHHOM OTBeTCTBEHHOCTHIO: D3 oT 08.02.1998 r.
Ne 14-d3 // C3 PD. —1998. — Ne 7. — Cr. 785;

¢ O caOBOTYECKHUX, OTOPOJHUYCCKUAX U JAYHBIX HEKOMMEPUYECKUX O00BeIn-
HeHusx rpaxaad: @3 ot 15.04.1998 r. Ne 66-Dd3 // C3 PD. — 1998. — Neo 16. —
Cr. 1801;

¢ O nmomutnueckux maptusax: @3 ot 11.07.2001 r. Ne 95-®3// C3 POD. —
2001. — Ne 29. — Cr. 2950;

¢ O ToCcyaapCTBEHHOM PETUCTPAINH FOPUINYECKUX JIUI] U WHIUBUTYATBHBIX
npeanpuanmMareneii: @3 ot 08.08.2001 1. Ne 129-®d3 // C3 PD. — 2001. — Ne 33
(a. 1). — Cr. 3431,

¢ O6 naBecTumoHHbBIX GoHmax: @3 or 29.11.2001 1. Ne 156-D3 // C3 PD. —
2001. — Ne 49, — Cr. 4562,

e O HecocrosTenbHOCTH (OaHKpoTcTBe): D3 0T 26.10.2002 1. No 127-D3 //
C3 P®. —2002. — Ne 43. — Cr. 4190;

¢ O TOCyIapCTBEHHBIX M MYHHUITUTIAIBHBIX YHUTAPHBIX MPEANpUATHIX: D3 0T

14.11.2002 r. Ne 161-®3 // C3 P®. — 2002. — Ne 48. — Cr. 4746;

e O xpectbsiHckoM ((epmepckom) xoszsiictBe: @3 ot 11.06.2003 r. Ne 74-
®3 // C3 PD. — 2003. — Ne 24. — Cr. 2249;

e O O KWIMIIHBIX HAKONMUTEIbHBIX KoomepatuBax: ®3 ot 30.12.2004 r.
Ne 215-03 // C3 PD. — 2005. — Ne 1 (u. 1). — Cr. 41;

¢ O6 aBToHOMHBIX yupexaeHusx: ®3 ot 03.11.2006 r. Ne 174-®3// C3
P®. — 2006. — Ne 45. — Crt. 4626;

e O0 yTBEep>KIECHUHU TUTIOBOTO yCTaBa Ka3eHHOTO 3aBojia (Ka3eHHOM (adpukw,
Ka3eHHOT'0 XO35CTBA), CO3/IaHHOTO Ha 0a3e JIMKBUIAMPOBAHHOTO (e/IepaaIbHOro
rOCYJJapCTBEHHOIO TMpEeaNnpusATHs: mnocTtaHoBieHue IIpaBurensctBa PO ot
12.08.1994 r. Ne 908 // C3 P®D. — 1994. — Ne 17. — Cr. 1982;

¢ O0 yTBEepXXIEHWU MPUMEPHOTO ycTaBa (hemepasbHOTrO0 TOCYAapCTBEHHOTO
YHUTAPHOTO TPEINPHUATHS, OCHOBAHHOTO Ha TpaBe XO3SHWCTBEHHOTO BEACHMUS:
npuka3 MuaskoHoMpazsutust PO ot 25.08.2005 r. Ne 205 // Poc. raz. — 2005. —
07 okTs0psL.

Cyoebnas npaxmuxa:

e O npuMeHeHuH MyHKTOB 2 U 4 ctatbu 61 I'paxxnanckoro koaekca Poccuii-
ckoit Deneparuu: wmHbopmarmonnoe nuckMo IIpesmamyma BAC PD or
05.12.1997 r. Ne 23// Cneu. mnpwioxenue k Bectauky BAC P®.-— 2003
(4. 1). — Ne 10;
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e O06 oOpalleHnH B3bICKAHUS Ha UMYIIECTBO YUPEKICHU: NHHOPMAIIMOHHOE
nucbMo [Ipesnauyma BAC PO ot 14.07.1999 1. Ne 45 // Cnen. npuioxeHue K
Bectauky BAC P®. — 2003 (u. 1). — Ne 10;

e O HEKOTOPBIX BONPOCax MPUMEHEHHs (enepanbHoro 3akoHa «O0 olmect-
Bax C OIPAHMYEHHON OTBETCTBEHHOCTHIO»: moctaHoBieHue [lmenyma BC PO
Ne 90, ITnenyma BAC P® Ne 14 ot 09.12.1999 r. // Cneu. npunoxxenue k Bect-
HuKy BAC P®. — 2005. — Ne 12;

e O HEKOTOPBIX BOIPOCAX, CBSI3AHHBIX C BBEJACHUEM B JCHCTBUE (eaepab-
HOTO 3aK0oHa «O HECOCTOATENBHOCTU (0aHKPOTCTBE)»: MocTanoBleHue [Inenyma
BAC P® ot 08.04.2003 r. Ne 4 // Cnen. npunoxenue k Becthuky BAC P®. —
2005. — Ne 12;

e O HEKOTOpBIX BONPOCAaX MPUMEHEHHsI apOUTPaKHBIMU CyJaMu CcTaTbu 61
['paxnanckoro koxekca Poccuiickoii @enepannn: UHPOPMALKUOHHOE MHCHMO
[Tpesungunyma BAC PO ot 13.08.2004 1. Ne 84 // Bectank BAC P®. — 2004. —
Ne 10;

e O HEKOTOPBIX BOINPOCAX MPAKTUKU MPUMEHEHUs (enepanbHoro 3akoHa «O
HECOCTOATENLHOCTH (OaHKpoTCcTBE)»: mocTtaHoBienue [lnenyma BAC PO or
15.12.2004 r. Ne 29 // Cuneu. npunoxenue k Bectnuky BAC P®. - 2005. -
Ne 12;

e O HEKOTOPBIX BONPOCAX MPAKTUKUA PACCMOTPEHHUS apOUTPAXKHBIMHU CyAaMu
CIIOPOB C YYaCTHEM TOCYJIAapCTBEHHBIX M MYHUIIMIIAJIBHBIX YUYPEKJIECHUU, CBS-
3aHHBIX ¢ mpuMeHeHueM ctatbu 120 I'paxkmanckoro koaekca Poccuiickonn ®@e-
nepanuu: nmocranoiaeHue [nenyma BAC P® ot 22.06.2006 1. Ne 21 // BectHuk
BAC P®. —2006. — Ne 8;

e O HEKOTOpPBIX BONPOCAX NPAKTUKH NPHUMEHEHMS IOJIOKEHUH 3aKOHOJa-
TEJNbCTBA O OAHKPOTCTBE OTCYTCTBYIOLIUX JOJDKHUKOB U MPEKPALEHUN HeleH-

CTBYIOIIMX IOpUAMYECKUX Jull; mnocTtaHoBieHue Ilnenyma BAC P® or
20.12.2006 r. Ne 67 // Bectuuk BAC P®. — 2007. — Ne 2.

Jlumepamyphvie ucmoyHuxu:

1. baxan T. A. Penurvo3nasi opraHuzaiusi Kak IOPUINYECKOE JIUIO: MOHO-
rpadus / T. A. baxan, P. A. Paxkos, H. FO. TerepstHukoB; Cubupckuii ropu-
nuyeckuit uactutyT MBJI Poccuu. — Kpacnosipck, 2006. — 84 c.;

2. bparyce C. H. IOpuanueckue nuia B COBETCKOM IpaXKJIaHCKOM Tipase /
C. H. bparyce. — M., 1947. - 364 c.;

3. I'pemraukos U. I1. CyOBeKThI rpa’kJaHCKOTO MPpaBa; IPUINYECKOE JTUI0 B
npase u 3akonogatenbctse / U. I1. I'pemaukos. — CII6., 2002. — 331 c.;

4. EnpsmeBuu B. b. FOpuandeckoe au110 B KOHIENIIUM PUMCKOTO MpaBa U B
coBpeMmeHHBIX Teopusix / B. b. Enpsmesuu // Enbsmeuu B. b. M36pannsie Tpy-
Il O FOPUIMYECKUX JIUIAX, 00BEKTaX TPaXTAHCKUX MPABOOTHOIICHUN M Opra-
Hu3auuu ux odopora: B 2 1. T. 1. — M., 2007. — C. 467-489;
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5. Kpacapumkos O. A. CymHocTh FOPUIAYECKOTO auna /
O. A. KpacaBuukoB // KpacaBuukoB O. A. Kareropuu Hayku TpaskJaHCKOTO
npasa. M36pannsie Tpyasl: B2 1. T. 2. — M., 2005. — C. 242-254;

6. Kymarua M. 1. T'ocynapcTBEHHO-MOHOIIOJTMCTUYECKUN KaMUTAIU3M |
ropunnueckoe ymio / M. U. Kynarun // Kynarua M. 1. W30panHbie Tpyabl 1O
aKIIMOHEPHOMY ¥ TOPTOBOMY TIpaBy. — 2-¢ u31., ucnp. — M., 2004. — C. 18-203;

7. CoBeTckoe TpaKIaHCKOE MPaBO: CYOBEKTHl TPaKJAHCKOTO IpaBa/ Mo
pen. C. H. bparycsa. — M., 1984. — 288 c.;

8. CysopoB H.C. OO0 ropwamyecKux JHIIAX [0 pPHMCKOMY TipaBy /
H. C. Cysopos. — M., 2000. — 299 c.;

9. TapacoB U. T. Yuenue 06 axnumonepusix komnanusix / WM. T. Tapacos. —
M., 2000. — 666 c.;

10.Tapuxanos JI. B. IOpunnueckass TMYHOCTh KOMMEPUYECKHX OpraHU3aIIHiM
B rpakaanckoM mpase Poccuu / JI. B. Tapukanos. — M., 2006. — 254 c.;

11.Yepenaxun b. b. BoneoOpa3oBanue U BOJICU3BSABICHUE HOPUIAYECKOTO
muna / b. b. Yepenaxun // Uepenaxuu b. b. Tpynbl o rpaxaaHcKoMy IpaBy. —
M., 2001. — C. 295-306;

12.Yepenaxun b. . Opranbl W mnpeacTaBUTEIN HOPUAMYCCKOro Jnia /
b. b. Yepenaxun // Yepenaxun b. b. Tpyasl no rpaxaanckomy mnpasy.— M.,
2001. — C. 467477,

13. Hepmenesuy I'. ®. Kypc Toprosoro npasa. T. |: Beenenue. Toprosoeie
nesitenn / I @, [epmreneBuy. — M., 2003. — 480 c. (§ 27-53);

14. Mlep6akoB H. b. HeneicTBUTENbHOCTh M TOCYAApCTBEHHAS] PETUCTpa-
uus ropuandeckux aun/ H. b. IllepOakos // HenelicTBUTENBHOCTD B TpaXKaaH-
CKOM IIpaBe: MpoOJeMbl, TEHJICHLMH, MpakTUka: cO. crareil/ OTB. pen.
M. A. Poxkosa. — M., 2006. — C. 408-434;

15. SxymeB B. C. UHCTUTYT I0pUIUYECKOTO JTUIA B TEOPUH, 3aKOHOATEIb-

ctBe u Ha mpaktuke / B. C. SIkymieB // AHTOJOTHS YpaJbCKOW IUBUIMCTUKH.
1925-1989: ¢6. crareii. — M., 2001. — C. 390-413.

Tema 7. Ily0simuHO-NIPaBOBBIE 00PA30BaAHNS KAK CY0ObEKTHI
rpaJaaHCKUX MPaB:
Hopmamusnvie akmol u cyoebHas npakmuxa.
¢ O TOCyIapCTBCHHBIX M MYHHUIUTIAIBHBIX YHUTAPHBIX MPeANpUATHIX: D3 0T
14.11.2002 r. Ne 161-®3 // C3 PD. — 2002. — Ne 48. — Crt. 4746;
¢ 00 oOmux TpUHIMIAX OpraHU3allid MECTHOTO camoyrpasiieHus B Poc-
cuiickoit Deneparuu: ®3 or 06.10.2003 r. Ne 131-d3// C3 Pd. -2003. —
Ne 40. — Cr. 3822,;
¢ O0 yTBEepKIECHUHU TUTIOBOTO yCTaBa Ka3eHHOTO 3aBojia (Ka3eHHOU (hadpHKH,
Ka3eHHOr'0 XO3s1CTBA), CO3/IaHHOT0 Ha 0a3e JIMKBUAUPOBAHHOTO (e/lepaaIbHOro
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roCyIapCTBEHHOTO TMpeanpusatus: noctaHoBieHue IIpaBurensctBa PD oT
12.08.1994 r. Ne 908 // C3 P®. — 1994, — Ne 17. — Cr. 1982;

e O0 yTBEpXKJICHHHM NMPUMEPHOTO ycTaBa (eaepabHOTO roCy/1apCTBEHHOIO
YHUTAPHOTO MPEANPUITHS, OCHOBAHHOTO Ha MpaBe XO35SWCTBEHHOI'O BEICHUSA:
npuka3z Munskonompassutust PO ot 25.08.2005 r. Ne 205 // Poc. ra3. — 2005. —
07 okTs0p4;

e O HEKOTOPBIX BOMPOCAX MPAKTUKU PACCMOTPEHUSI apOUTPAKHBIMU CyJaMU
CIIOPOB C yYaCTHUEM TOCYJIApPCTBEHHBIX M MYHHUIUMIIAIBHBIX YUPEXKICHUU, CBS-
3aHHBIX ¢ IpuMeHeHueM ctatbu 120 I'pakmanckoro kojaekca Poccuiickonn De-
nepanuu: noctanorienue [lneayma BAC P® ot 22.06.2006 1. Ne 21 // BecTHHK
BAC P®. — 2006. — Ne 8.

Jlumepamypuvie ucmoyHuKu:

1. Anpgpees HO. H. I'paxxnancko-paBoBasi OTBETCTBEHHOCTh rOCYJapCTBa 10
JEUKTHBIM oOs3aTenbeTBaM: Teopus u cyneOHas npaktuka / FO. H. Anapees. —
CII6., 2006. — 425 c.;

2. bparyce C. H. Cyb6mextsl Tpaxknanckoro mpasa/ C. H. Bpatyce. — M.,
1950. — 367 c. (1. XIV);

3. bparunckuit M. 1. Yuactue opraHoB HCHOJHUTEIBHON BIACTH B OTHO-
HICHUSX, PETYIHUPYEMBIX TpaxIaHCKUM 3aKOHOJIATEITLCTBOM /
M. WU. bparunckuti // IIpaBo u 3xkoHomuka. — 2001, — Ne 7. — C. 72-73;

4. Meiiep JI. U. Pycckoe rpaxaanckoe npaso (B 2 4.) / 1. Y. Meiiep. — Uzg.
2-¢, ucnp. — M., 2000. — 831 c. (§ 19);

5. TakraeB U. A. OtaenbHble BUBl OTBETCTBEHHOCTU MYyOJUYHO-TIPABOBBIX
00pa3oBaHuii 3a Bpe, MPUYNHEHHBIN UX OpraHaMH U JTOJDKHOCTHBIMHE JIMIIAMU /
N. A. TakrtaeB / AkTyanpHble MPOOJIEMBbI TPaXIAHCKOTO MpaBa: cO. CTaTei.
Beim. 7 / mox pen. O. 0. Iunoxsocra. — M., 2003. — C. 235-293.

Tema 8. O0beKThI rpaKIAHCKUX MPAB:
Hopmamuenvie akmul u cyoebnas npakmuka:
1. Bemu:
® 00 opyxwun: ®3 ot 13.12.1996 . Ne 150-d3 // C3 PD. — 1996. — Ne 51. —
Cr. 5681,
e 0 HApPKOTHUYECKUX CPEJACTBAX M IICHXOTPOIHBIX BemiecTBax: ®3 oT
08.01.1998 r. Ne 3-®3 // C3 P®D. — 1998. — Ne 2. — Cr. 219;
e O Iparol€HHBIX METAJUIaX W AparoieHHbx kamusax: @3 ot 26.03.1998 r.
No 41-03 // C3 PD. — 1998, — Ne 13. — Cr. 1463;
e 3eMenbHbBIN KoJeke Poccuiickoit denepanuu ot 25.10.2001 r. Ne 136-D3 //
C3 PD. —2001. — Ne 44. — Cr. 4147,
¢ 006 000pOoTE 3EeMENb CEIBCKOXO3IMCTBEHHOr0 HaszHadueHus: D3 ot
24.07.2002 r. Ne 101-®3 // C3 Pd. — 2002. — Ne 30. — Cr. 3018;
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o Xumnmaeiii kogekc PP ot 29.12.2004 r. Ne 188-®d3 // C3 PdD. — 2005. —
Ne 1 (u.1). — Cr. 14;
e Bonubiii kogekc Poccutickoit denepamuu ot 03.06.2006 r. Ne 74-d3 // C3
P®. — 2006. — Ne 23. — Crt. 2381,
e JlecHoui xoaekc Poccuiickoit @enepanuu ot 04.12.2006 r. Ne 200-d3 // C3
P®. — 2006. — Ne 50. — Ct. 5278;
2. Jlenbru.

e O0 wuHocTpaHHbIX wuHBecTHIUSAX B Poccuiickoir ®enepanun: D3 ot
09.07.1999 r. Ne 160-®3 // C3 P®d. — 1999. — Ne 28. — Cr. 3493;

e O uenrpanbHoM Oanke Poccuiickoit ®@enepanuu (banke Poccun): @3 ot
10.07.2002 r. Ne 86-®3 // C3 P®. — 2002. — Ne 28. — Cr. 2790;

¢ O BAIIOTHOM PETYJIUPOBAHUU U BaAMOTHOM KOHTpoJie: @3 ot 10.12.2003 r.
Ne 173-®3 // C3 P®. — 2003. — Ne 50. — Cr. 4859;

e O npuMeHeHUN apOuTpakHbIMU cynamu crateid 140 u 317 ['paxxnanckoro
kojiekca Poccuiickoit ®epeparuu: uHopManmonHoe muchkMo IIpesunuyma
BAC P® ot 04.11.2002 r. Ne 70 // Bectauk BAC P®. — 2003. — Ne 1;

3. Llennbie Oymaru:

¢ 006 akmmonepHbIX obmiecTBax: @3 ot 26.12.1995 r. Ne 208-d3 // C3 PD. —
1996. — Ne 1. — Cr. 1;

¢ O poiHke 1eHHbIX Oymar: @3 ot 22.04.1996 r. Ne 39-®3// C3 POD. -
1996. — Ne 17. — Cr. 1918;

¢ O mepeBognoMm u mpoctoM Bekcene: @3 ot 11.03.1997 r. Ne 48-d3 // C3
P®. - 1997. — Ne 11. — Cr. 1238;

¢ OO0 0COOEHHOCTSIX 3MHUCCHHM M OOpalleHHs] TOCYJAAPCTBEHHBIX U MYHHIIU-
najgbHBIX IeHHBIX OyMmar: @3 ot 29.07.1998 r. Ne 136-93 // C3 Pd. — 1998. —
Ne 31. — Cr. 3814,

¢ O6 unoteunbix IeHHBIX Oymarax: ®3 ot 11.11.2003 r. No 152-®3 // C3
P®. — 2003. — Ne 46 (u. 2). — Cr. 4448;

e [TosioxkeHNEe O TMEPEeBOJHOM U MPOCTOM BEKCENle: YTB. MOCTAaHOBJICHUEM
MUK CCCP u CHK CCCP ot 07.08.1937 r. Ne 104/1341 // Cobpanue 3aKOHOB
u pacnopspkenuii Paboue-Kpectesinckoro IIpasutensctBa CCCP. - 1937. —
Ne 52. — Cr. 221,

e O HEKOTOPHIX BOIPOCax MpUMEHEHHs ¢eaepanbHoro 3akoHa «O mepeBo-
HOM M IpocToM Bekcene»: nocraHoieHue Ilnenyma BC P® Ne 3, [lnenyma
BAC PO Ne1 ot 05.02.1998 r. // Cneu. npunoxenue k Becthuky BAC PO. —
2005. — Ne 12;

e O HEKOTOPBIX BOIpOCAX MPAKTUKUA PACCMOTPEHUS CIIOPOB, CBA3AHHBIX C
oOpamienriem Bekceneil: mocranoBienue [lnenyma BC P® Ne 33, Ilnenyma
BAC P® Ne 14 ot 04.12.2000 r. // Cnen. npunoxenue k Becthuky BAC P®. —
2005. — Ne 12;
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4. UHTenneKTyalibHasi COOCTBEHHOCTD:

¢ O rocynapctBenHoll Taiine: 3akoH P® ot 21.07.1993 r. Ne 5485-1// Poc.
ra3. — 1993. — 21 ceHr.;

e O xommepueckoil TaitHe: @3 ot 29.07.2004 r. Ne 98-®3// C3 PD. -
2004. — Ne 32. — Crt. 3283;

e O6 unbpopMaiuu, WHOOPMALMOHHBIX TEXHOJOTHIX M 3amuTe HH(OpMa-
mun: O3 or 27.07.2006 r. Ne 149-®3// C3 Pd.— 2006.— Ne 31l (1u.).-—
Cr. 3448;

e ['paxxmanckuii konekc Poccuiickon Depepanmu. Yacte yeTBepras OT
18.12.2006 r. Ne 230-®3 // C3 P®. — 2006. — Ne 52 (1 4.). — Cr. 5496;

e O BBEJICHNHM B JICHCTBUE YACTH YeTBEPTOU ['paxkaanckoro koaekca Pocecnit-
ckoit denepanun: @3 ot 18.12.2006 r. Ne 231-d3 // C3 PD. — 2006. — Ne 52
(1 9.). — Cr. 5497;

e O Bompocax, BOZHUKIINX y CYJIOB TIPH PACCMOTPEHUU TPAXKITAHCKUX JIET,
CBSI3aHHBIX C MPUMEHEHHEM 3aKOHOATEIbCTBA 00 aBTOPCKOM MPaBE U CMEKHBIX
npaBax: nocranosienue [Inenyma BC PO ot 19.06.2006 r. Ne 15 // Bronnerenn
BC P®. — 2006. — Ne 8. — aBrycr;

5. HematepuanbHble Oiara:

¢ O cpeacTBax maccoBoit uHpopmaruu: 3akoH PD ot 27.12.1991 1. Ne 2124-
1 // Begomoct CHJI 1 BC P®. —1992. — Ne 7. — Cr. 300;

e O0 oTKa3e B MPUHITHU K PACCMOTPEHUIO kano0bl rpaxaannHa CepoBiieBa
Cepres AHacTacoBMYa Ha HApPYIICHUE €r0 KOHCTUTYLMOHHBIX MIpaB cTaThen 152
I'paxxmanckoro koxekca Poccuiickont depepanuu...: onpeneneHue KoHCTUTy-
nmonHoro Cyma P® ot 08.04.2003 r. Ne 157-O// C3 P®.— 2003.— Ne 27
(u. 2). — Cr. 2871;

e O0 0oTKa3e B MPUHATHUU K PACCMOTPEHHIO kano0bl rpaxaanuHa [lnadpmana
Brnagumupa ApkagpeBrya Ha HapyIIEHHWE €ro KOHCTUTYITMOHHBIX TIPAB IMTyHKTOM
7 cratbu 152 I'paxxmanckoro konekca Poccuiickorn denepanuu: onpencacHue
Koncturymmmonnoro Cyna P® ot 04.12.2003 r. Ne 508-0O // Bectauk KC P®. —
2004. — Ne 3;

e HekoTopbie BOMPOCHI TPUMEHEHHUSI 3aKOHOJATEIHCTBA O KOMIIEHCAIIMA MO-
pansHOro Bpena: mocraHoBiienue Ilmenyma BC P ot 20.12.1994 r. Ne 10 //
Poc. raz. — 1995. — 08 despans;

¢ O cyeOHOM MpaKTHUKE IO JejaM O 3alUTe YECTH U IOCTOMHCTBA TPaXK/aH,
a TakKe JCIOBOM pENyTallMKM TPaXJaH W FOPUIWYECKHX JIUI. TTOCTAaHOBJICHHUE
[Tnenyma BC P® ot 24.02.2005 r. Ne 3 // Poc. ra3. — 2005. — 15 mapra.

Jlumepamyphbie UCmMoOuHUKU:
1. A6pamosa E. H. Ilpaktuueckunii KOMMEHTapuil BEKCEIHHOTO 3aKOHO7a-
tenbcTBa Poccuiickoit deneparuu / E. H. A6pamoBa. — M., 2007. — 256 c.;
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2. bparunckuit M. O0bekThl rpaxaanckux npas (Kommenrapuii 'K PO) /
M. bparunckuii, E. Cyxanos, K. Spomienko // Xo3siictBo u mpaBo. — 1995. —
Ne 5. - C. 3-23;

3. I'orrano b. M. Iloasarue wueasmwxumoctu/ b. M. Tonrano// DXK-
FOpucrt. — 2001. — Ne 11. — C. 23-36;

4, I'pumaeB C. IMymiecTBEHHBIE KOMIUIEKCHI B TPaKIaHCKOM TipaBe /
C. I'pumiaes // Xo3siictBo u mpaBo. — 2007. — Ne 6. — C. 38-48;

5. HpoznoB . A. OOcnyXuBaHWE JKWIBIX TOMEIICHUH: TPaKIaHCKO-
npaBoBoe perynauposanue / 1. A. Jlpo3nos. — M., 2006. — 236 c.;

6. Kpamenunnukos I1. B. XKunumnoe mpaso / [1. B. Kpamennnnukos. — M.,
2003. - 286 c.;

7. Jlamau B. A. Cuctema 00BEKTOB rpaxaaHCKUX TpaB: Teopust u cyaeOHas
npaktuka / B. A. Jlanau. — CI16., 2002. — 544 c.;

8. Hepceco H. O. O O6ymarax Ha mpeabsBUTENSI C TOUYKU 3PEHUS TPaKIaH-
ckoro npaBa/ Hepcecor H. O. // Hepceco H. O. N36pannabie Tpyabl Mo mpe-
CTaBUTEILCTBY M IIEHHBIM Oymaram B TpaxkgaHCckoM rpaBe. — M., 2000. —
C. 137-282;

9. O0beKkTHl  rpaxkaaHckoro  obopota:  ¢O.crareii/  OTB.  pen.
M. A. PoxkoBa. — M., 2007. — 542 c.;

10. IletpoB E. FO.  TloHsTHe, Tmpu3HAKW W  BUABl  HEABIKUMOCTH /
E. 1O. IletpoB // lluBumucTUYECKHUE 3aIIMCKU: MEXBY30BCKUH €O. Hay4dH. Tpy-
noB. Beim. 2. — M.-EkarepunOypr, 2002. — C. 179-202;

11. ITunenxo A. A. IlpaBo uzodbperarens / A. A. ITunenxo // [Tunenko A. A.
[TpaBo uzob6peratens. — M., 2001. — C. 34674,

12. Tlo6enonocues K. I1. Kypc rpaxmanckoro mpasa. [lepBas yacts: Bot-
yunHble TipaBa / K. I1. ITo6enonocues. — M., 2002. — 800 c.;

13. Pesnuk I'. M. Yectb. locTonHCTBO. JlemoBas permyTanus: CIopsl ¢ y4da-
ctruem CMU/ T'. M. Pesnuk, K.UW. CknoBckuit; mom oOm. pen. . 1o. H.
K. . Cxnosckoro. — M., 2006. — 270 c.;

14. Pomanos O. E. [Ipeanpusitiie 1 nHbIE UMYIIIECTBEHHBIE KOMIUIEKCHI KaK
o0wekThl rpaxkaanckux npas / O. E. Pomanos. — CII6., 2004. — 304 c.;

15. CrenanoB C. A. UMy1iecTBEHHbIE KOMILIEKChI B POCCUUCKOM TpaKJaH-
ckoMm npase / C. A. Ctenanos. — M., 2002. =176 c.;

16. CremanoB C. A. [Tapagokc HEIBUKUMBIX Belel: MOCTaHOBKa IMpoodJie-
Mbl / C. A. Crenanos // [IpobGaembl Teopun rpaxaanckoro npasa. Beim. 2 / Un-
CTUTYT YacTHOTO TipaBa. — M., 2006. — C. 132-144;

17. Tyxrapos 0. E. NMymiecTBeHHbIe MpaBa Kak OOBEKTHI TPaxJAaHCKO-
npaBoBoro gorosopa / FO. E. Tykrapos // AktryanbHble TpoOIeMbl TPaXAaHCKO-
ro mpasa: c6. crareit. Bem. 6/ mox pen. O. IO. [lunoxsoctra. — M., 2003. —
C. 101-13¢6;
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18. Xackennbepr b. JI. UnauBuayaibHOE U POIOBOE B IPakIaHCKOM ITpaBe:
monorpadus / b. JI. Xackens0epr, B. B. Popnsrii. — Upkytck, 2001, — 256 c.;

19. IlleBuenko I'. H. OMuccuoHHBIE 1I€HHBIE OyMaru: MOHSTHE, SMUCCHUS,
obpamenue / I'. H. llleBuenko. — M., 2006. — 271 c.;

20. Iepmeneuu I'. ®. Kypc toprosoro mpasa. T.II: Tomap. Toproseie
cnenku / I'. @. lllepmenesuu. — M., 2003. — 544 c;

21. DOpneneBckuit A. M. KoMrieHcanusi MOPaJIbHOTO BpeAa: aHAIu3 U KOM-
MeHmapuil 3aKoHoo0amenbcmea u cyoeonou npakmuku / A. M. DpaeneBCKuid. —
3-e u3n., ucnp. u gom. — M., 2004. — 320 c.

Tema 9. Cpoku B rpakaaHCcKoM Ipase:
Hopmamuenvle akmul u cyoebnas npakmuxa:

e O BBeJECHUU B JCHCTBHE 4YacTH mepBoil I'paxkmaHckoro kojekca Poccuii-
ckori @deaeparuu: O3 ot 30.11.1994 r. Ne 52-®3 // C3 PD. — 1994, — Ne 32. —
Cr. 3302;

e O BBEJICHUH B JICHCTBUE YACTU YyeTBEpTOU ['paxganckoro koaekca Poccuii-
ckoit denepanun: O3 ot 18.12.2006 r. Ne 231-d3 // C3 PD. — 2006. — Ne 52
(1 9.). — Cr. 5497;

¢ O HEKOTOPBIX BOMPOCAX, CBI3AHHBIX C MPUMEHEHUEM HOPM [ pakgaHCKOro
kojqiekca Poccuiickoit deneparu 00 UCKOBOM JTaBHOCTH: MocTaHoBieHue [lme-
Hyma BC P® or 12.11.2001 r. Ne 15 u nocranosnenue IInenyma BAC P® or
15.11.2001 r. Ne 18 // Bectauk BAC P®. — 2002. — Ne 1.

Jlumepamyphovie UCMOYHUKW:

1. Jle6enena K. 1O. Hcurcnenne  rpakKJaHCKO-TIPABOBBIX  CPOKOB /
K.1O. Jlebenena // [lupunuctuyeckue uccieaoBanus: ExxeroqHukK rpakaaHcKo-
ro npasa. Bein. Bropoit (2005) / nox pen. b. JI. Xackenw6epra, /. O. Ty3oBa. —
M., 2006. — C. 453—-490;

2. Kupumnmosa M. SI. Hagayio TedeHus cpoka HMCKOBOW  JaBHOCTH /
M. 4. Kupusiosa / AHTONOTUS ypanbCKON HUBUIUCTUKU. 1925-1989: c0O. cTa-
teir. — M., 2001. — C. 97-113;

3. Kupumnoa M. 4. CooTHollieHre CPOKOB UCKOBOM JAaBHOCTH C APYTUMU
CpOKaMH B COBETCKOM rpaxkmanckom mpaBe / M. . Kupumiosa / AnTtomorus
ypaibCKoi nuBUIUCTHKU. 1925-1989: c0. crareit. — M., 2001. — C. 114-130;

4. Kupumiosa M. 5. Cpoku B TpakaaHckoMm mpaBe. VckoBast gaBHOCTB /
M. 4. Kupumnosa, I1. B. Kpamenunnukos. — M., 2006. — 48 c.;

5. Hosuuxuii U. b. Cnenku. Uckosas gasuocts / . b. Hosuukuii // HoBui-
kuii M. b. 306pannbie Tpysl o rpaxaaHckoMy npasy: B 2 T. T. . — M., 2006. —
C. 180-457;

6. IlpakTuka paccCMOTpEHUSI KOMMEPUYECKHUX CHOpPOB: AHAIu3 U KOMMEHTa-
puu nocta"oBieHudt [lnenyma u 0630pos Ipesnanyma Briciiero ApoutpakHo-
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ro Cyna Poccuiickoit ®deneparuu. Beimn. 1/ pyk. npoekra JI. A. HoBocesoga,
M. A. PoxkoBa; WMccn. nentp wactHoro npasa. — M., 2007. — C. 3450 (xom-
menTtapuit C. B. Cap6aina);

7. Yepenaxun b. b. CriopHble BOIIPOCH! MOHATHUSL U IEUCTBHUS UCKOBOM JaB-
Hoctu / b. b. Uepenaxun // Uepenaxun b. b. Tpyasl o rpaxianckoMy TpaBy. —
M., 2001. — C. 281-294;

8. Uepenaxuu b. b. MckoBasi 7aBHOCTb B HOBOM COBETCKOM TPa)JTaHCKOM
3akonoaarenscTBe / b. b. Uepemaxun // Uepenaxun b. b. Tpynsl mo rpaxnan-
ckomy mpaBy. — M., 2001. — C. 443-466;

9. Durensman U. E. O naBHOCTH MO pycCKOMY TpakaaHCKoMy mpaBy: HcTo-
puKo-gormatudeckoe uccinenoanue / U. E. Qurensman. — M., 2003. — 511 c.

Tema 10. Coesku:
Hopmamuenvie akmwl u cyoebras npakmuxa:

e O ToBapHBIX OMpkax W OupkeBoil Topromie: 3akoH PO ot 20.02.1992 r.
Ne 2383-1 // Benomoctu CHJ/] u BC P®. — 1992, — Ne 18. — Crt. 961,

e OcHOBBI 3akoHomarenbcTBa Poccuiickon denepaunu O HOTApHATE OT
11.02.1993 1. No 4462-1 // Poc. ra3. — 1993. — 13 mapra;

e O rocynapCTBEHHON pErucTpaliuy MpaB Ha HEJIBMXKMMOE HMYIIECTBO U
caenok ¢ HuMm: @3 ot 21.07.1997 r. Ne 122-®3// C3 PD. - 1997. — Ne 30. —
Cr. 3594;

¢ O0 snexrponHoi mudpposoi moamucu: ®3 or 10.01.2002 r. Ne 1-d3 // C3
P®. - 2002. — Ne 2. — Cr. 127;

e [Io neny o mpoBepKe KOHCTUTYIIMOHHOCTH TMOJIOKEHUN MYHKTOB 1 1 2 cra-
Teu 167 I'paxkmanckoro konekca Poccuiickoit deaepaiiuu B CBSI3U € Kajno0aMu
rpaxgan  O. M. MapunuyeBoir, A. B. Hemuporckoii, 3. A. CKIsSHOBOI,
P. M. CxasinoBoii u B. M. lllupsesa: nocranoBinenue Koncruryuuonnoro Cyna
Poccuiickoit ®enepamuu ot 21.04.2003 1. Ne 6-I1// C3 P®. — 2003. — Ne 17. —
Cr. 1657;

e O HEKOTOpBIX BOIpOcax MpUMEHEHHs cTaTbu 174 ['pak1aHCKOTO KOJeKca
Poccuiickont @enepaiuy npu peanuszaldd OpraHaMy HOPUIAYECKUX JINL] TOJI-
HOMOYHM Ha coBepuieHHE cnesiok: nocraHoBiieHue I[lnenyma BAC P® ot
14.05.1998 r. Ne 9 // Cnen. npunoxxenne k Becthuky BAC P®. — 2005. — Ne 12.

Jlumepamypmvie ucmouHuxu:

1. ArapkoB M. M. TloHsATHE CHIEIKH 1O COBETCKOMY IpaKIaHCKOMY TpaBy /
M. M. Arapkos // ArapkoB M. M. NU30panHbie TPyl IO TPAXKAAHCKOMY TIPABY:
B2 1. T.Il.-— M., 2002. — C. 333-360;

2. T'aboB A. B. Caenku ¢ 3aMHTEPECOBAHHOCTHIO B MPAKTUKE aKIIMOHEPHBIX

oO1ecTB: mpobyieMbl TpaBoBOTO perynupoBanus / A. B. ['abos. — M., 2005. —
412 c.;
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3. I'yraukoB O. B. HenelicTBuTenbHbBIE CACIKH B TPaXKIaHCKOM IpaBe. Teo-
pus u npaktuka ocriapuBanus / O. B. I'yrauxos. — M., 2005. — 381 c.;

4. Unwkos C. B. Bece o caenkax / C. B. Unbkos. — CII6., 2000. — 352 c.;

5. MatBees 1. B. IlpaBoBas npupoga HEACHCTBUTEIBHBIX  CIEIOK /
H. B. MatBees. — M., 2002. - 176 c.;

6. HemelicTBUTENBHOCT, B TPAKIAHCKOM IIpaBe: MPOOJEMBbI, TEHICHITUH,
npakTuka: co. crateit / otB. pea. M. A. Poxxkosa. — M., 2006. — 445 ¢.;

7. Hosuuxuii U. b. Cnenku. Uckosas gasuocts / . b. Hosunkuii // HoBui-
kuii M. b. I30pannbie Tpyasl 10 rpaxaaHckoMy npasy: B 2 T. T. . — M., 2006. —
C. 180457,

8. PsacennieB B. A. Crenku 10 COBETCKOMY TIpakJIaHCKOMY IpaBy /
B. A. PscenueB // PscenueB B. A. IlpencTaBuTeasCcTBO U CIEIKH B COBPEMEH-
HOM I'pakJIaHCKOM TipaBe. — M., 2006. — C. 470-520;

9. Tyzor JI. O. Pectutynusi mpu HEICUCTBUTEIBLHOCTH CACIOK M 3alluTa
JO0OPOCOBECTHOTO IIPHOOpETaTeNis B POCCHMCKOM TpaKJaHCKOM 1pase /
. O. TyzoB. — M., 2007. — 206 c.;

10. Xeiidern @. C. HeneicTBUTEIBHOCTh CACIOK MO POCCUMCKOMY TpaKIaH-
ckomy npasy / @. C. Xenden. — M., 2000. — 164 c.

Tema 11. IIpeacraBuTebCTBO:
Hopmamuenvle akmur:

e OcHOBBI 3akoHOmarenbcTBa Poccuiickon denepauuu 0 HOTapuare OT
11.02.1993 r. Ne 4462-1 // Poc. ra3. — 1993. — 13 mapra;

e ApOuTtpaxHslii TpolieccyaiabHblii Kojekc Poccuiickoit ®epepanuu 0T
24.07.2002 r. Ne 95-®3 // C3 P®. — 2002. — Ne 30. — Cr. 3012;

e ['paxxpaHckuii mpoueccyanbHbli  KoAekc Poccuiickont @Penepauuu OT
14.11.2002 r. Ne 138-®3 // C3 PD. — 2002. — Ne 46. — Cr. 4532.

Jlumepamyphbvie uCMOYHUKN:

1. 3unuenko C. A. IIpeACTaBUTENBCTBO B TPAXKIAHCKOM U TpeANpUHUMA-
tenbckoM mpaBe Poccum / C. A. 3unuenko, B. B. I'amtos. — PoctoB H//lony,
2004. - 256 c.;

2. Hemsronuna E. JI. TIpeactaBuTeNbCTBO MO COBETCKOMY TPaKIAHCKOMY
npasy / E. JI. Hes3roauna. — Tomck, 1980. — 156 c.;

3. Hepcecos H. O. Tlonsatue m00pOBOJIBHOTO MPEACTABUTEIHCTBA B TPaXK-
nanckoMm mpase / H. O. Hepceco // HepcecoB H. O. U30panHbie Tpynbl IO
NPEJICTaBUTENIBCTBY U LIEHHBIM OyMaram B rpaxkaaHckom mpase. — M., 2000. —
C. 24-135;

4. Pscennes B. A. IIpeacTaBUTEILCTBO B COBETCKOM I'paskJIaHCKOM IpaBe /
B. A. PscennieB // Pscenuer B. A. IlpencTaBuTeasCcTBO U CHIEIKH B COBPEMEH-
HOM TpaxkaaHnckoM npase. — M., 2006. — C. 24—469.
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Tema 12. IIpaBo cOOCTBEHHOCTH ¥ MHBIE BElIHbIE MPaBa:
Hopmamuenvie akmwl u cyoebras npakmuxa:

e Cemennbiii komekc P® ot 29.12.1995 r. Ne 223-9d3// C3 PD. — 1996. —
Ne 1. - Cr. 16;

e 3eMenbHBIN KoJeke Poccuiickoit @enepanuu ot 25.10.2001 1. Ne 136-D3 //
C3 PO. — 2001. — Ne 44, — Cr. 4147;

o Xumnmaeiii kogekc PP ot 29.12.2004 r. Ne 188-®03 // C3 PdD. — 2005. —
Ne 1 (u.1). - Cr. 14;

e Bonueiii koqekc Poccutickoit denepamuu ot 03.06.2006 1. Ne 74-d3 // C3
P®. - 2006. — Ne 23. — Cr. 2381;

e JlecHott xoaekc Poccuiickoit denepanuu ot 04.12.2006 r. Ne 200-d3 // C3
P®. — 2006. — Ne 50. — Ct. 5278,;

e O nmpuBaTu3anuu xxuauiHoro Gouaa B Poccuiickoii ®enepanun: 3akon PO
or 04.07.1991 r. Ne 1541-1// Bemomoctu CHJI m BC PCOCP.- 1991. -
Ne 28. — Cr. 959;

e O mpuBaTHU3aIlMU TOCYJapCTBEHHOTO W MYHMIIMMIAIBHOTO MMyIlecTBa: O3
ot 21.12.2001 1. Ne 178-®3 // C3 PD. — 2002. — Ne 4. — Cr. 251;

¢ 00 o000poTE 3€MeNlb CENbCKOXO3IMCTBEHHOr0 HaszHaueHusi: D3 ot
24.07.2002 r. Ne 101-®3 // C3 PD. — 2002. — Ne 30. — Cr. 3018;

¢ O6 oOmuUX TpHUHIMIAX OpraHU3allid MECTHOTO camoyrpasiieHus B Poc-
cutickort ®enepanun: D3 or 06.10.2003 r. Ne 131-d3// C3 Pd.-2003. —
Ne 40. — Ct. 3822,

e O HEKOTOPBIX BOIPOCAX MPAKTHKH Pa3periecHusi CIIOpOB, CBA3AHHBIX C 3a-
IIIUTON TIpaBa COOCTBEHHOCTH W APYTHX BEIIHBIX MpaB: MmoctaHoBieHue [Ineny-
mMa BAC P® or 25.02.1998 r. Ne 8 // Cneu. mpunoxenune k Bectauky BAC
P®. — 2005. — Ne 12.

Jlumepamyprvie ucmouyHuKy:

1. AnekceeB C. C. CoOCTBEHHOCTh W IIPaBO: aKTyajbHbIe MPOOIEMBI /
C. C. Anekcees // lluBuinctuueckue 3arucku: MEKBY30BCKUU ¢O. Hay4H. TPy-
noB. Bein. 2. — M.-Exarepun6ypr, 2002. — C. 60-72;

2. bab6aeB A. b. Cucrema Bemniabix mpaB: MoHorpadus / A. b. babaes. — M.,
2006. - 408 c.;

3. bapunosa E. A. Beuinbie npaBa B cCUCTEME CYOBEKTUBHBIX TI'PaXKJAHCKHUX
npaB / E. A. bapunoBa // AxtyanbHble poOIeMbI TPaXAAHCKOTO IIpaBa: c0. cTa-
teil. Beim. 6 / o pen. O. 0. Hunoxsocta. — M., 2003. — C. 274-310;

4. BenenuktoB A. B. ['ocynapcTBeHHAs COMATMCTUYECKAs COOCTBEHHOCTD /
A. B. BenenukroB / BenenuktoB A. B. N30panHbie Tpyabl MO TpakIaHCKOMY
npaBy: B2 1. T. Il. - M., 2004. — C. 7-412;
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5. Burpsanckuii B. IlyTu coBepliiieHCTBOBaHHUS 3aKOHOJATEIbCTBA O HEIBH-
xuMoM umyiectse / B. ButpsHckuii / XoszsiictBo u mpaBo. — 2003. — Ne 6. —
C.6-12;

6. Bnacosa M. B. IlpaBo cob6cTtBeHHOCTH B Poccuu: BO3HUKHOBEHHUE, HOPH-
JTUYECKOe COoJIepKaHMe, MyTH pa3BUTHS: y4ueO. mocodue / M. B. Bmacora. — M.,
2007.-192 c.;

7. Enpsmesny B. b. [Iponaxa CTPOCHUI Ha qyKOU 3emiie /
B. b. Enxpsmesny // EnpsimeBuu B. b. U30panubie Tpyasl 0 IOPpUAUYECKUX JTH-
11aX, O0BEKTaX TPAKIAHCKHUX MMPABOOTHOIICHUHN W OpTaHU3aIuu UX o0opoTa: B 2
1. T. 2. — M., 2007. — C. 383-407;

8. Kawmpimranckwuii B. I1. TIpaBo cOOCTBEHHOCTH: Mpeeibl U OrpaHudcHus /
B. I1. Kampimanckuii. — M., 2000. — 303 c.;

9. KonoBanoB A. B. Brnajienue u Biajmenpyeckas 3aliuTa B TPa)kJIaHCKOM
npase / A. B. Konosanos. — CII6., 2002. — 337 c.;

10. JlateieB A. H. K Bompocy 00 aOCONIOTHOCTH  BEIIHBIX TpaB /
A. H. JlatpieB // lluBunuctruueckue MccienoBaHus: EKEeroHUK rpa)kxIaHCKOTO
npasa. Beim. Bropoit (2005) / mox pea. b. JI. Xackenb0epra, /. O. TyzoBa. — M.,
2006. — C. 428-452;

11. Mareun Y. OcHOBHbIE TOJOXEHHSI MpaBa coOcTBeHHOCTH / Y. Mareu,
E. A. CyxanoB. — M., 1999. — 383 c.;

12. Moprynos C. B. Bunaukanus B rpaxnanckoMm mpase. Teopus. [Ipo6ie-
Mel. [Ipaktrka / C. B. Moprysos. — M., 2006. — 301 c.;

13.CkBopros O. IO. 3amuTa mpaBa cOOCTBEHHOCTH M Cy/1eOHO-apOUTpaskHAS
npaktuka / O. I0. CkBopro. — M., 1997. — 172 c.;

14. Cxnosckuit K. 1. CobcTBeHHOCTh B rpakaanckoM mnpase / K. U. Ckiios-
ckuid. — M., 1999. -512 c.;

15. Cyxanos E. A. [IpaBo coO6cTBeHHOCTH B cOBpeMeHHOM Poccuu: HecKob-
ko mnpuHimnuansHeix Te3ucoB/ E. A. CyxanoB// Poccust u COBpeMEHHBIM
mup. — 2001. — Ne 3. — C. 102-108;

16.CyxanoB E. A. Jlekuuu o mpaBe cobctBenHoctu / E. A. Cyxanos. — M.,
2005. -253 ¢.;

17.Tonctoit }O. K. ConepxaHue W rpa)xJaHCKO-TIpaBOBas 3alllUTa IpaBa
cooctBennoctu B CCCP / 10O. K. Toacroit — JI., 1955, — 220 c.;

18. Xackenw0epr b. JI. OcHoBanust u crnocoObl mproOpeTeHus mpaBa coOCT-
BeHHOCTH: oOuue nojoxenus / b. JI. XackenwOepr // lluBunucruueckue uccre-
noBaHus: ExeronHuk rpaxaaHckoro mpara. Beim. Bropoi (2005)/ moa pen.
b. JI. Xackenwbepra, J1. O. Ty3zosa. — M., 2006. — C. 335-377;

19.Yepenaxun b. b. TlepoHayanbHbie crIOCOOBI MPUOOpPETEHUS MpaBa COO-
CTBEHHOCTH MO0 nerctBytomeMy mpaBy/ b. b. Uepenaxun // Uepemaxun b. b.
Tpyas! o rpaxaanckoMy npasy. — M., 2001. — C. 53-92;

42



20.Yepenaxun b. b. [IprobpeTenue npaBa COOCTBEHHOCTH 110 JaBHOCTH BJjia-
nenust / b. b. Uepenaxun // Yepenaxun b. b. Tpysl 1o rpak1aHcKOMy IMpaBy. —
M., 2001. - C. 151-170;

21.Yepenaxun b. b. BuHaukannpoHHBIE HCKH B  COBETCKOM  IipaBe /
b. b. Uepenaxun / Yepenaxun b. b. Tpyasl no rpaxmganckomy mpaBy.— M.,
2001. — C. 171-224;

22 Yepenaxuu b. b. FOpuanueckas npupoaa u 060CHOBaHHE MPUOOPETCHUS
paBa COOCTBEHHOCTHU OT HEYIIPaBOMOYEHHOTO otuyxxnares /
b. b. Uepenaxun // Yepenaxun b. b. Tpyasl mo rpaxnanckomy mpasy.— M.,
2001. — C. 225-280;

23. lllernukosa JI. B. Bemuoe mpaBo: yue6. mocobue / JI. B. Il]ennukoBa. —
M., 2006. — 190 c.

Tema 13. O6s13aTenbcTBA:
Hopmamuenvie akmei:
e O 3ajsiore: 3akoH P® ot 29.05.1992 r. Ne 2872-1 // Benomoctun CHJI u BC
P®. —1992. — Ne 23. — Ct. 1239;
¢ O6 umnoteke (3anore HeaBmKUMOCTH): @3 ot 16.07.1998 1. Ne 102-D3 // C3
P®. — 1998. — Ne 29. — Cr. 3400.

Jlumepamyphble UCMOYHUKY:

1. ArapkoB M. M. O0s3aTeNbCTBO MO COBETCKOMY I'PaXXIaHCKOMY TpaBy /
M. M. Arapkos // ArapkoB M. M. U30panHbie TPyl IO TPAXKAAHCKOMY IPABY:
B2T1.T.l.— M., 2002. — C. 163-460;

2. banwmes B. B. O06s3arenbcTBO, OCIOKHEHHOE YCIOBHEM 00 OTCTYITHOM
(3amene ucnonHenus) / B. B. bamues // AkTyanbHble IpOOIeMbl TPaXkIaHCKOTO
npaBa: ¢0. crareit. Bem. 8 / moxg pen. O.1O. Illunoxsocta. — M., 2004. — C. 262—
303;

3. bersenko P. C. 3ader B rpaxxganckoM mpaBe: OMBIT UCCICIOBAHUS TEO-
pPEeTUYECKON KOHCTPYKIIUK U 0000meHus cyaeoHoii npaktuku / P. C. ber3eHko,
T. P. ®axperaunaos. — M., 2006. — 172 c;

4. benos B. A. Jlenexnsie o0Os3atrensctBa/ B. A. bemos.— M., 2001.-—
237 c.;

5. bynman III. . HeBo3MOKXHOCTh MCTIONHEHUS 0053aTEIbCTB B COBPEMEH-
HoMm noroBopHoMm mpase / III. U. byaman, E. A. [1aBnoackuti // [IpoGaemsr co-
BPEMEHHOTO TPaXKIaHCKOTO TpaBa: co. crareit. — M., 2000. — C. 221-235;

6. Uodde O. C. Ob6s3arensctBenHoe mnpaBo/ O. C. Modpde. — M., 1975. —
880 c.;

7. KamanutnuHoBa P. A. Pa3BuTue JOKTpUHBI HEBO3MOKHOCTH MCIIOJIHEHUS
00s13aTeJIbCTB B Pa3JIMUHbIX MpaBOBbIX cucteMax / P. A. Kamanutaunosa // Ak-
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TyaJbHbIE TPOOJEMBbI TpakJaHCKOro mpama: cO. crtarei. Beim. 4/ mom pen.
M. W. bparunckoro. — M., 2002. — C. 111-167;

8. KapamneroB A. I'. Mick o npucyXaeHUH K UCIOJHEHUIO 00s3aTeIbCTBA B
Harype / A. I'. Kapaneros. — M., 2003. — 190 c.;

9. KapamneroB A. I'. HeycToiika kak cpeiCTBO 3alllUThI MPaB KpeauTopa B
poccuiickom u 3apyoexxnom npase / A. I'. Kapanetos. — M., 2005. — 286 c.;

10. JIaBpoB J.I. [eHexxHbie 00s3aTeNbCTBA B POCCHIICKOM TPaXXIaHCKOM
npase / JI. I'. JlaBpos. — CI16., 2001. — 250 c.;

11. Jlynu JI. A. JleHbru U AeHEX)HbIE 00A3aTEIbCTBA B TPaXIaHCKOM Ipa-
Be / JI. A. JIynm. — M., 1999. — 352 c.;

12. Homunxwuii . b. O6mee yuenue o6 obszatensctBe / M. b. HoBurkuii //
Hosuukwuii Y. b. 30panusie Tpyasl 1o rpaxkaanckomy mpasy: B 2 1. T. Il. — M.,
2006. — C. 7-316;

13. Homunkwuit . b., JlynrJI. A. OOGmee ydeHue o0 oOs3arenbcTse /
N. b. HoBunkwuii, JI. A. JIyamn. — M., 1950. — 416 c.;

14. Tlouyiikuu B. B. Ycrynka mpaBa TpeOOBaHMS B TpaXKJIaHCKOM Tpase /
B. B. [louyiikun // AkTyanbHble TPOOJIEMBbI TPaXXIAHCKOTO TpaBa: cO. cTaTeil.
Beim. 4 / nox pen. npod. M. U. bparunckoro. — M., 2002. — C. 238-286;

15. PacckazoBa H. FO. bankoBckas rapaHTus MO pOCCHUMCKOMY 3aKOHOJa-
tenbcTBY / H. FO. PacckazoBa. — M., 2005. — 171 c.;

16. Cap6am C. B. UcnonHaeHne AOTOBOPHOTO 00s3aTENhCTBA TPETHUM JTH-
oM / C. B. Capb6amr. — M., 2003. — 92 c.;

17. Toxacroit B. C. Ucniomaenne oo6s3arenbctB / B.C. Toncroit. — M., 1973, —
208 c.

Tema 14. I'paxxnancko-npaBoBOi 10r0BOP:
Jlumepamyprvie ucmouyHuKm:

1. bexnenumena U. B. I'paxxnancko-1paBoBoil 10TOBOp: KiaccuyecKkas Tpa-
Tunus U coBpemennbie TeHaennny / M. B. bexnennmera. — M., 2006. — 204 c.;

2. bparunckuit M. . JloroBopHoe mnpaBo. Ku.I: OOmme mnonoxenus /
M. U. bparunckuii, B. B. Burpsuckuii. — M., 2001. — 842 c.;

3. bparunckuit M. . JloroBoprnoe mpaBo. Ku. III: JloroBopsl 0 BbIMOIHE-
HUU paboT u okazanuu ycnyr/ M. W. bparunckuii, B. B. Butpsackuii. — M.,
2002. -1038 c.;

4. bparunckuit M. U. Tlpumenenue ct. 426 «IlyOonuunsiii moroBop» ['pax-
naHckoro kojaekca P® / M. U. bparunckuii // TlpaBo u sxonomuka. — 2001. —
Ne 9. - C. 7071,

5. Honunckas B. B. JloroBopbl B NpeanpUHUMATENbCKON NEATEIbHOCTH:
yuae0. mocobue / B. B. [lonunckas. — M., 2005. — 208 c.;

6. UBanor B. B. O6mas teopuss morosopa/ B. B. UBano.— M., 2006. —
238 c.;
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7. Kopenxkuii A. JI. TeopeTHKo-TIpaBOBbIE OCHOBBI ydYeHHUs O goroBope /
A. 1. Kopenkuii. — CII6., 2001. — 211 ¢.;

8. KpacasunkoB O. A. I'pakgaHCKO-TIPaBOBOM TOTOBOP: TIOHATHE, COACpKa-
Hue, Qyukmuu/ O. A. KpacaBuukoB // AHTOJOTUS YpaldbCKON HHUBWJIUCTUKHU.
1925-1989: ¢6. crareii. — M., 2001. — C. 166-182;

9. Pomanen 0. B. Cucrema 10oroBOpoB B TpakmaHckoM mpaBe Poccwm /
10. B. Pomanen. — M., 2006. — 496 c.;

10. CumoimmH A. A. Bo3me3gHOCTh, 0€3BO3ME3IHOCTh, CMEIIAaHHEBIC JTOTOBO-
pBI U MHBIC TEOPETHUECKUE MPOOIIeMBbI rpaxaanckoro npasa / A. A. CumomnuH //
CumonuH A. A. Bo3me3nHOCTh, 0€3BO3ME3THOCTh, CMEIIAHHBIE JOTOBOPHI U

WHBIE TEOpeTHYeCKue MpoOjeMbl rpakgaHckoro mpasa. — M., 2005.— C. 92—
377.

Tema 15. I'paxxnancko-npaBoBasi 0OTBETCTBEHHOCTD
Cyoebnas npaxmuxa.

e O HEKOTOPBIX BONPOCAX, CBA3AHHBIX C IPUMEHEHUEM YacTh nepBou I'pax-
naHckoro konekca Poccmiickonn ®enepannn: nocranosinenune [nenyma BC PO
Ne 6, ITnenyma BAC P® Ne 8 ot 01.07.1996 r. // Crient. npunoxxenue k Bectru-
Ky BAC P®. — 2005. — Ne 12;

e O nmpakTuKe NpUMEHEHUS MOonokeHul I'paxknanckoro koaekca PO o mpo-
LIEHTaX 3a I0JIb30BAHUE YY)XUMHU JICHEKHBIMU CpPEICTBAMU: ITOCTAHOBJICHUE
[Tnenyma BC P® Ne 13, [Mnenyma BAC P® No 14 ot 08.10.1998 r. // Crnen.
npuioxenue Kk Bectauky BAC PO. — 2005. — Ne 12;

e O030p MPaKTUKX MPUMEHEHUsI apOUTpaXHBIMU cyaamu ctatbu 333 I'pax-
naHckoro kogekca Poccuiickoit denepanuu: nHpopmanronnoe nucbmo Ipe3u-
muyma BAC P® ot 14.07.1997 r. Ne 17 // Cneu. npunoxenue k Bectauky BAC
P®. — 2003 (u. 1). — Ne 10.

Jlumepamypuvie ucmouHuxm:

1. Aunpgpees HO. H. I'paxxnancko-npaBoBasi OTBETCTBEHHOCTb FOCY1apCTBa IO
JIETMKTHBIM 00s3aTenbeTBaM: Teopus u cynebHas npaktuka / FO. H. Anapees. —
CII6., 2006. — 425 c.;

2. AntumonoB b. C. 3HadueHuMe BHHBI IOTEPIEBIICTO TNPH TI'PakIaHCKOM
npaBoHapymeHuu / b. C. Autumonos. — M., 1950. — 276 c;

3. bemsxoBa A. M. I'paxk1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh 32 MPUYUHEHUE
Bpena / A. M. bemsikoBa. — M., 1986. — 150 c.;

4. bonauHoB B. M. OTBETCTBEHHOCTh 3a MPUYUHEHHUS] Bpela UCTOUYHUKOM
oBbIeHHOM onnacHocTH / B. M. boimmunos. — CII6., 2002. — 372 c.;

5. I'pagoboesa 3. B. HenpeogonmMmast cuiia B rpaxkaaHnckoM rnpaBe Poccuu /
3. B. I'pano6oeBa // LluBunucTuyeckre 3anMCKU: MEXKBY30BCKHM CO. HayuyH.
TpyaoB. Bein. 2. — M.-Exarepun6ypr, 2002. — C. 235-257,
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6. I'pubanoB B. I1. OTBeTCTBEHHOCTh 3a HapyUICHUE TPAXKIAHCKUX TPaB U
obsi3anHocteit / B. I1. I'pubanoB // OcyiiecTBieHHe W 3aluTa Tpa)KIaHCKHX
npaB. — M., 2001. — C. 285-356;

7. Kapamneros A. I'. CooTHOIIEHHE TIPUHIIMIIA PEATTLHOTO UCIIOTHEHUS U MEp
rpakaaHcKo-TipaBoBoii  oTBeTcTBeHHOCTH /  A. I'. Kapaneros / AkTyasnbHbIe
npoOiieMbl  TpakJaHCKOro mpaBa: ¢0. crateil. Brim. 6/ mom  pen.
O. 1O. lInnoxsocta. — M., 2003. — C. 311-348;

8. KpacaBunkoB O. A. OTBETCTBEHHOCTb, MEPHI 3alIUTHl U CAHKIUU B CO-
BeTcKOoM rpaxaanckom mpase / O. A. KpacaBuukos // KpacaBunkos O. A. Kare-
TOpUM HAyKH TpaxaaHckoro mpasa. M30pannbie Tpyas:: B 2 1. T.2.— M.,
2005. — C. 255-268;

9. Matgees I'. K. Buna B coBerckom rpaxkaanckom mnpase / I'. K. MatBeeB. —
Kues, 1955. - 308 c.;

10. IMaccek E. B. Ilonatue Hempeoaoaumoin cuiibl (VIS Major) B rpakaaH-
ckoM npaBe. Yacte 1. be3yciaoBHasi OTBETCTBEHHOCTD JOKHHUKA, €€ TPAHULIBI U
conepxxanue / E. B. Tlaccek // ITaccek E. B. HeumyiiecTBeHHBIN UHTEpEC U He-
MPEeoI0JIUMast CHIIa B rpakaHckoM mpase. — M., 2003. — C. 194-390;

11. PaxmumnoBud B. A. O npoTHBONPABHOCTH KaK OCHOBAaHUM T'PAXKIaHCKOU
orBeTcTBeHHOCTH / B. A. PaxmmiioBuu // CoBeTckoe TocyJapCcTBO U MPaBO. —
1964. — Ne 3. — C. 53-62;

12. CumonmHa A. A. OCHOBaHMS TPaXIAHCKONH OTBETCTBEHHOCTH 3a BpPEI U
yobITKH / A. A. Cumoiun // Cumonun A. A. Bo3aMe3nHOCTh, 0€3BO3ME3THOCTD,
CMEIIaHHBIC IOTOBOPHI M MHBIC TEOPETHUECKUE MPOOIEMBI TPakIaHCKOTO TIpa-
Ba. — M., 2005. — C. 544-558;

13. YOBITKM W TIpaKTHKa WX BO3MEIICHUSA: ¢O. cTaTeii/ OTB. pen.
M. A. PoxxkoBa. — M., 2006. — 622 c.;

14. XoxnosaI'. B. TlonsTne rpakIaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH /
I'. B. XoxnoBa / AkTyanabHble MpOOJEMBbI TPaKJAHCKOTO TpaBa: cO. cTaTeil.
Beim. 5/ nmon pen. B. B. Butpsinckoro; HMccn. nentp gactHoro mpasa. Poccuii-
CKas IIIKOJIa YacTHOTo mpaBa. — M., 2002. — C. 64-85.

46



OcHoBHbBIE MOJI0KeHus 0 O01el 4acTH POCCHIICKOTO
rPaKIAHCKOr0 MPaBa U METOAMYECKUE YKA3AHUA K U3YyYEeHUIO0
Kypca (KpaTKMil Kypc JeKIuit)

['paxxmaHckoe MpaBo 3a4acTyr0 UMEHYETCS TEPMUHOM «IIUBHIIH-
CTHKa», OEpPyIIUM CBOC Hadajao OT jJaTuHCKoro Civilis (OykBaabHO —
«ropojckoi»). OmHAaKO CleayeT MOMHHUTH, YTO JPEBHEPUMCKOE JUS
civile — rpaxxnanckoe mpaBo — SBISUIOCH TPAKIAHCKUM IOTOMY, YTO
JEHCTBOBAIIO B MpeJieyax ropoja-rocyiapcTBa U pacrnpoCTpaHsIoCh
TOJILKO Ha TpaxJaH 3Toro rocyaapctBa. COBpeMEHHOE TOHSTHE
«TpakJIaHCKOE MPaBO» MUMEET MHOE, OTIMYHOE OT PUMCKOIo, 3Hade-
Hue. B pamkax Tembl «BBeieHHe B rpaskIaHcKoe MPaBoO» CTYJCH-
TaM, MPEXJe BCEro, He0OX0MMO 0OpaTUTh BHUMaHUE Ha MHOTOIIOHSI-
TUWHBIN (MHOTO3HAYHBIN) XapaKTep BBIPAKEHUS «TPAXKIAHCKOE Mpa-
BO». ITO 00YCJIOBJIEHO MHOTO3HAYHOCTBHIO TEPMHUHA «IIPABO», O KOTO-
POM MOXXHO TOBOPUTH B OOBEKTHBHOM CMBIC/IE, B CYOBEKTHBHOM
CMBICJIE, KaK O TPaBOMOYHMH, KaK O HayKe M KaKk 00 yueOHOW AUCITUII-
nuHe. CooOpa3HO 3TOMY M TPaXXJAaHCKOE MPABO MOXKHO MOHUMATH:
1) 6 obvexmusrnom cmuicie, T. €. KaKk OTpacib IpaBa (COBOKYITHOCTb
MPAaBOBBIX HOPM); 2) 8 CYOBEeKmMUBHOM cMmblcie, T.€. CyObEKTUBHOE
TpaXXIaHCKOE MPaBo (OMPEEICHHYI0 MEPY BO3MOXKHOTO MOBEJCHUS);
3) kak mpasomouue (T. €. OTIEIBHBIA DIIEMEHT MPaBOCIOCOOHOCTH);
4) KaK HayKky TPaKIAHCKOTO TpaBa (T. €. 3HAHUS JIIOJCH O TIpaBe B
TpeX MEePEUUCIICHHBIX 3HAUYCHUSX); 5) KaK yueOHyo Oucyuniuty, T. €.
W3y4YeHHE U TperoiaBaHue rpaxkaaHckoro npasa. CMeleHne yka3aH-
HBIX TIOHATUH, 0003HAYAEMBIX OJIHUM U TEM K€ TEPMUHOM «TPaxaaH-
CKO€ TPaBO», HEJIOMYCTUMO.

PaccmatpuBas BOIpoc 0 MecTe rpa)kJIaHCKOrO MpaBa B CUCTEME
poccHiickoro mpasa (rpaxxJaaHCKOe MPaBO MOHUMAETCS 3/1eCh B 00BEK-
THBHOM CMBICJIE), CJIEIyeT HallOMHHUTh, YTO OJHA OTpPAClb IpaBa OT-
JUYaeTCsl OT APYTOd MPeaIMETOM W METOIOM MPAaBOBOTO PETYIUPOBa-
HUS, a TaK)K€ TEeMH MPUHIMIIAMHU, KOTOPhIE OMPECIISIOT €€ CoIepKa-
HUe, GYHKITMOHUPOBAHUE U Pa3BUTHE.

[Tox mpeamMeToM MpaBOBOTO PEryJIUPOBAHUS TOHUMAIOT OTpe/ie-
JICHHBIE OOIIECTBEHHBIE OTHOIICHUS, PETYJIUPYyEMbIe TOW WA HHOU
oTpacibio nipaBa. K npeomemy ompacau epasxcoanckoeo npasa 0THO-
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CSITCS: UMYIIECTBEHHBIE, JIMUHbIE HEUMYIIECTBEHHBIE U OpraHu3allu-
OHHBIC OTHOIICHUSA. WMYIIIECTBEHHBIC OTHOUIECHHWS B OOIIEM BHJC
MOXHO OINpPEJCIUTh KaK OOIIECTBEHHBIC OTHOIICHHUS, BO3HUKAIOUINE
M0 MOBOJY HMMYIIECTBa, T.€. HEKUX MaTepualibHbIX Oyiar. OpgHaKo
IPpaXXIAHCKOE MPABO PETYIUPYET HE BCE UMYILIECTBEHHBIE OTHOIICHUS,
a TOJIbKO T€, KOTOPbIE UMEIOT IKBUBAIEHMHO-803ME30HbIU XapaKkmep,
a yuYacmuuxkuy KOTOPBIX PABHONPAGHbL U HE3A8UCUMbl TPYT OT JIpyTa
(mosToMy U3 cepbl TpakJaHCKOTO TpaBa BbHIMIAJAIOT HAJIOTOBBIE,
OIOJIPKETHBIC U MHBIC aHAJIOTUYHBIC OTHOILICHUSI, OCHOBAHHBIC Ha Blia-
CTHOW TOJYMHEHHOCTH CYOBEKTORB). BUIBI UMYIIECTBEHHBIX OTHOIIIC-
HU: BelIHbIe (OTHOMICHUS 1O IMOBOJAY MPUHAICKHOCTH MaTEPHUAIb-
HbIX OJar), o0s13aTeNbCTBEHHBIE (OTHOIIEHHUS MO TMOBOAY MEpexojia
UMYIIECTBA OT OJIHUX JIUI] K JIPYTUM) U KOPIIOpPaTUBHBIC (OTHOIICHUS,
CBSI3aHHBIE C YIPABJICHUEM HMMYIIECTBOM B paMKax KOPHOpaIUu
(xommanuu). JIMYHBIMU HEUMYIIECTBEHHBIMU OTHOIIECHUSIMHU, Kak
BUJTHO M3 UX Ha3BaHHUS, SBJISIOTCS OTHOIICHUS: 1) KOTOPBIE TECHO CBSI-
3aHHBIMH C JJUYHOCTHIO 00J1a/1aTelNsi COOTBETCTBYIOMIMX TPAKIAHCKUX
npaB, 2) 00BEKTHl KOTOPHIX JIMIICHBI BEIICCTBCHHOW (MaTepUaIbHOM)
dhopMbI (Takue Kak uMs, n300peTeHue, ceodoaa 1 T. 1.). Bugamu aud-
HBIX HEUMYIIIECTBEHHBIX OTHOIICHUMN SIBIAIOTCS: JTUYHbIC HEUMYIIECT-
BEHHBIC OTHOIICHMS, CBSA3AHHBIC C UMYIIIECTBEHHBIMU OTHOIICHUSIMU
(BO3HHKAIOIINE TIO0 TTOBOAY PE3yJIbTATOB WHTEIUICKTYaTbHOMN NeSTelhb-
HOCTH), ¥ JIMYHBIC HEUMYIIICCTBEHHBIC OTHOIICHUS, HE CBS3aHHBIC C
UMYIIECTBEHHBIMU (OTHOIIEHUSI IO TOBOJY HEOTUYXJAaeMbIX OJar
auyHocTH) . CieyeT OJIHaKO 3aMETHUTh, YTO BOMPOC O TOM, PETYJIH-
PYET JIU TpaXAaHCKOE MTPaBO JTUYHBIE HEUMYIIIECTBEHHBIE OTHOIIEHUS],
HE CBSI3aHHBIE C MMYIIECTBEHHBIMHU, SIBJISIETCA CIOpPHBIM. B Hayke
IPpaXXIAHCKOTO TMpPaBa MOXKHO BBIAEIUTH JIBE€ TOYKH 3PEHUS HA 3TOT
Borpoc. CoryacHO OJHOW M3 HUX (OCHOBAaHHOM Ha TOJIOKEHUU II. 2
cT. 2 I'K), rpaxkianckoe mpaBo 1moJ0OHbIE OTHOIICHUS! HE PETYyJIUPYET,
a JUIIb 3allMIIaeT HeMmaTepuaibHble Onara. [IpencraBurenu mpoTu-
BOIOJIOKHOM MO3UIIMK MOJIararoT, YTO MPEIOCTaBIIsIsl CyObEKTaM mpa-
BO Ha 3aIllIUTYy HEMAaTepUAIBHBIX OJiar, rpa)xJaHCKOE IMpPaBO TeM ca-
MBIM OCYIIIECTBIISET PEryJIMPOBAHUE COOTBETCTBYIOIIMX OTHOIICHUM.
OpraHu3alMOHHbIC OTHOILICHUS — 3TO OTHONIEHUSI, HAIIPABJICHHBIE HE
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Ha TOBapOOOMEH, a Ha €ro OpraHu3alluio, T. €. Ha YCTAaHOBJICHUE CBS3U
Y4aCTHUKOB OyAYIIEr0 TOBapOOOMEHa.

[Ton MeTogoM MPaBOBOTO PETYIUPOBAHUA, KAK YXKE JTOIAKHO
OBITh M3BECTHO CTYJEHTAM, MOHUMAIOT COBOKYIHOCTb MPUEMOB U
CIIOoCO00B, MOCPEJICTBOM KOTOPBIX MPABO BO3JECHCTBYET Ha MOBEICHUE
CyOBEKTOB. Memoo npasooco pe2yiuposanus cpaxcoaHcko20 npasa
XapaKTEPU3yETCsl CICAYIOMNMU MTPU3HAKAMU: IOPUINUECKOE PABEHCT-
BO CTOPOH; aBTOHOMMS BOJIM YYACTHUKOB; JTUCIO3UTHBHBIN (2 HE UM-
MEPATUBHBIN) XapakTep TPaKIAHCKO-NPABOBBIX MpPEANUCAHUMN; Mpe-
UMYIIECTBEHHO CYJEOHBIN (ITPOTUBOMOCTABISAEMbIN aAMUHUCTPATHB-
HOMY) MOPSIZIOK pa3pelieHus BO3HUKAIOMUX KOH(IUKTOB.

[Tpu u3ydeHMH npunyunos epazxcoarnckozo npaea (T. €. OCHOB-
HBIX HJICH, OMPENEISIONINX COJIepKaHuEe MpaBa, MPOLECC €ro npuMme-
HCHMSI, Pa3BHTHS) HEOOXOIUMO OOpAaTUTh BHUMAaHHE HAa WX COOTHO-
NIEHUU C OCHOBHBIMH HayajlaMU TPaKIAHCKOTO 3aKOHOJATEIbCTBA,
ycTtaHoBJIeHHbIMU B CT. 1| ['K P®. Yka3zanHble MOHATHS, & COOTBETCT-
BEHHO U IepeueHb, coaepxkamuiica B cT. | 'K PO, He aBasroTcs Toxk-
JNeCTBeHHbIMU. K NMpHUHIMNAM TpaXAaHCKOTrO MpaBa MOMUMO FOPHUIH-
YECKOT'0 PABEHCTBA YYACTHUKOB T'PaXJAHCKO-IPABOBBIX OTHOIICHUU,
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJbI JOTOBOpA, HEAOMYC-
TUMOCTH MPOU3BOJIBLHOIO BMEIIATEILCTBA KOTO-IUO0 B YACTHBIC Jea,
HEOOXOIMMOCTH OECHPENATCTBEHHOTO OCYIIECTBICHHS TPaKJaHCKUX
npaB, 00eCIeueHus: BOCCTAHOBIICHUSI HAPYIIEHHBIX MPaB U UX CyAe0-
HOMW 3allUTHI CJIEAYET OTHOCHTH TAKXKE€ MPUHIMIIBI HEIOMYCTUMOCTH
3JI0yNOTPEOJICHUS PABOM, JUCIIO3UTUBHOCTH, PA3yMHOCTH U JP.

Bonpoc 0 COOTHOIIEHUU TpaKJaHCKOTO IMpaBa C UHBIMU (KOH-
KPETHBIMH) OTPACJISIMU TIpaBa CTYJECHTaM PEKOMEHAYETCS pPacCMOT-
PETh CAMOCTOSITEIIBHO.

N3 Kypca pUMCKOTO MpaBa CTyJIEHTaM JIOJKHO OBITh M3BECTHO,
YTO TPaKJTaHCKOE MPAaBO OTHOCUTCA K CUCTEME YaCTHOTO MpaBa, KOTO-
poe MPOTUBOIOCTABIISIETCA MpaBy myOnuuHomy. JleneHue mnpaBa Ha
YaCTHOE W MyOJIMYHOE B HAYKE HA3bIBAIOT OCHOBHBIM Pa3/ICICHUEM
mpaBa WK MpooOseMoi ayanu3Ma mpasa. [Ipobiemoit — moroMmy 4To
JIOCTATOYHO CIIOPHBIM SIBISIETCSI BONPOC 00 OMpPENEIICHUU KPUTEpHUs
Takoro pasrpaHnucHusa. CylecTByeT HECKOJIbKO TEOPUHN pPA3JICIICHUS
IIpaBa Ha YacTHOE U MyOJUYHOE, B YaACTHOCTHU: MAMePUAiIbHAs TCOPUS
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(Teopust uHTepeca); ¢opmanvras (MpoueccyanbHas) TCOPHS, TCOPHUS
Memooa npagoeo2o pecyiuposarnust; TEOpUs c0000bl Yelenoniazanusl.

I'paxxmaHckoe mpaBO HE MPOCTO SBJISETCS YACTHBIM, HO Oosiee
TOT0, BBICTYIIA€T OCHOBHOW OTPACJIbIO YACTHOT'O IIpaBa, B CBA3U C YEM
€ro HOPMBI UMEIOT CyOCHAMAPHBINA (OTOJHUTEIBbHBIA) XapakTep MO
OTHOIIICHUIO K APYTUM OTpaciisiM YacTHOMpPaBoBo chepsl. B cuctemy
YaCTHOI'O0 IpaBa MOMHUMO TPa)KJaHCKOTO IpaBa BXOMST: CEMEUHOE,
3eMEJIbHOE U TPYJ0BOE€ MpaBo. OTIENbHBIE aBTOPbI HA3BIBAIOT 3/ECH
TaKXe MEXKJIYHApOIHOE YaCTHOE ITpaBo. BaxHO OTMETUTH, YTO TOBOPS
0 MECTE I'pakJaHCKOTO MpaBa B CUCTEME YACTHOT'O IMpaBa Mbl MOHU-
MaeM rpakJIaHCKOe MPaBo B CyObEKTUBHOM CMBICIIE.

[Tognexanuii pacCCMOTPEHUIO B pamMKax pacCMaTpUBaeMOM Te-
MBI BOIIPOC O CHCTEMeE TPAKIAAHCKOro nMpaBa (B 00ObEKTUBHOM CMBIC-
Jie) ABJSIETCSI BOIPOCOM O €ro CTPYKType. BhIIENSIIOT MHCTUTYIIMOH-
HYIO Y TIAaHJICKTHYIO CUCTEMBI TIpaBa. Poccuiickoe rpaxaaHckoe MmpaBo
UMEET MaHJICKTHYIO CUCTEMY U, CJIE€A0BATEIbHO, COCTOUT U3 OO1el u
OcobenHoil 4dacteil (takas nuddepeHuunanus TpakIaHCKOTO IpaBa
OTpaX€HA U B CTPYKTYpE€ OCHOBHOTO MCTOUYHMKA TPakAaHCKOTO Mpa-
Ba — ['pakmanckoro kojekca P®). Hacrosmmii y4eOHBIH Kypc Ha-
MpaBJieH Ha u3ydyeHue HopMm OO1mel yacTu, oObEeIUHSIONIEH KItoue-
BbIe, OOIIME i1 BCe OTpACIU MOJIOKEHUS O TOHATUH, BOSHUKHOBE-
HUH, OCYLIECTBICHUH, MPEKPALCHUH TIPaB, UX 3aIlUTE, O CYObEKTax U
O0OBEKTax MpaB U T. . DJIEMEHTAPHOU COCTABIAIOLICH CUCTEMBbI OT-
paciiy TpakJIaHCKOTO MpaBa sIBJISIETCA MpaBoBasi Hopma. Hopwmel, pe-
T'YJUPYIOIINE OJHOPOIHBIE OTHOIICHUSA, OOBEIUHSIOTCSA B Oojiee WUiu
MEHEE KPYHHBIE TPYIIIbl, HMEHYEMbIE MOJOTPACISIMHA, UHCTUTYTaMU,
CyOUHCTUTYTaMH.

Hayka rpasknanckoro mpaBa, Kak W Jto0as apyras Hayka,
UMEET CBOU MpPEeJAMET U METOA0JIOTHUIO. [Ipedmem NOKTPUHBI IpakK/IaH-
CKOro mpasa (T. €. TO, 4YTO U3y4aeT IUBUIUCTUKA) COCTABISIOT TPaXK-
JAHCKO-TIPABOBBIC SIBJICHUS B IIEJIOM, T. €. HE TOJIBKO OOIIIECTBEHHBIC
OTHOIIICHUS, PETYJIUPYEMblE HOPMAMU OOBEKTUBHOTO TPaXJaHCKOTO
mpaBa, HO M CaMHM TPaKIAHCKO-TIPABOBBIE HOPMBI, CYOBEKTHUBHBIC
rpaXXJIaHCKHUE TpaBa, pa3IMuHbIe MPaBOBbIE KOHCTPYKIUU U T. 1. ['o-
BOPSL O MPEIMETE COBPEMEHHOM HAayKH T'Pa)KJIaHCKOTO MpaBa, CIeAYyeT
OTMETUTh TEHJCHIIMIO K CMEIICHUIO IEHTPa TSHKECTU B paboTax yue-
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HBIX C TMO3UTHUBHOIO MpaBa Ha CyOBEKTUBHBIC TI'PaXKJIaHCKUE IpaBa,
MPOLECCHl UX OCYIIECTBIEHUSI W 3allUThl. Memodonozueti TABUIN-
CTUKHM HA3bIBAETCS YUYEHUE O METOJaX Hay4yHOro noszHanus. [lomumo
M3BECTHOTO YXKE€ CTYAEHTaAM W3 Kypca TEOpUM IMpaBa ACJICHUSA BCEX
Croco00B HAyYHOI'O TTO3HAHMS HA OOIIEHAYyYHbIC U YaCTHOHAYYHbIC, B
paMKax JaHHOTO BOIpoca HEOOXOAUMO MOJYYHUTh MPEACTABICHUE O
TaKuX CIEIHUATbHO-IOPUJANYECKUX METOoAaX TOo3HaHus Kak (1o
B. A. benoBy): normatuueckuit (popMalbHO-IOPUINYECKUI), TepMe-
HEBTUYECKUH, CPaBHUTEIbHO-NPABOBOM, KOMIUIEKCHBIN. Bribop Me-
TOJIa HAYYHOTO ITO3HAHUS B KOHEUHOM CYETE OIPEACISAECTCA TEMU 3a-
JadamMu, KOTOpbIE Tiepea coOOM CTaBUT ucciefoBarenb. Bompoc o
IIKOJIaX MPaBa PEKOMEHAYETCS PACCMOTPETh CAMOCTOSTEIIBHO.

N3yuenue TemMbl «MCTOUHMKH HOPM IPAXKIAHCKOIO IPaBa
CJIeAyeT HayaTh C BOIPOCA O MOHATHH, OCOOCHHOCTSAX U BUJAX HOPM
IPpaXJaHCKOro MpaBa. B o0uieM Buae rpazkIaHCKO-NPABOBYI0 HOP-
MY MOXHO OTPEIEIUTh KaK 00111e0053aTeIbHOE MPABUIIO TTOBEICHMUS,
YCTaHABJIMBAIOIIEE COJIEpKaHUE CyObEKTUBHBIX T'PAXKIAHCKUX TPaB U
00sI3aHHOCTEMN, a TaK)Ke UX OOBEKThI, OCHOBAHUSI UX BO3HUKHOBECHUS,
U3MEHEHUs1 W mpekpauieHus. [Ipu 3TOM BakHO TOAYEPKHYTh, YTO
IpaXJIaHCKO-TIPABOBasi HOPMa HE TOXKIECTBEHHA 3aKOHOJATEIbHOMY
NpEANNCAHUI0, T. €. CTaThe HOPMATUBHO-TIpaBOBOro akra. OnHa cra-
Thsl MOET COAEPKaTh HECKOJIBKO MPABOBBIX HOPM, WJIU, HANpPOTUB,
OJIHA HOPMa MOJKET OBITh MPOIKCAaHA B HECKOJIbKUX CTaThsIX 3aKOHA.
HopMbI Tpak1aHCKOTO MpaBa Mo CPABHEHUIO C MPABOBBIMH HOpMaMu
WHBIX OTpacClIeH MmpaBa UMEIOT CBOIO cneyughuxy, a IMEHHO: 1) B ciy-
yae HapyIIeHUs HOPMBI TPAXKIAHCKOTO TIpaBa €€ HapyIIUTEIb MOXKET
OBITh MPUBJICYEH K OTBETCTBEHHOCTH TOJIBKO MO MHUIMATUBE 3aUHTE-
PECOBAHHOTO JIUIA; 2) 0COOBIC MPUHITUIIBI TOJKOBAHUS TPaXKIAHCKO-
MPaBOBBIX HOPM: HE JOMYCKAETCs PaCHIMPUTEIbHOE TOJIKOBAHHE 3a-
IIPETOB M OTPAHMYUTEIHLHOE TOJIKOBAaHUE JTO3BOJICHUH; 3) ABYUICHHAS
JIOTHUYECKAsl CTPYKTypa Tpa’kJaHCKO-TPABOBBIX HOPM, BKIIOUYAIOIIAS
TOJILKO THUIIOTE3Y (YacTh MPABOBOM HOPMBI, KOTOpAsi OMUCHIBAET (hak-
TUYECKHE 0OCTOSTENbCTBA-YCIOBUSI MPUMEHEHUSI HOPMbI) U JAUCIIO3U-
LU0 (YacTh MPaBOBOM HOPMBI, COJIepXkallas camo MpaBUIIO MOBEJe-
HUS, FOPUINYECKUE MTOCISICTBUS TUIIOTE3bI).
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I'paxk1aHCcKO-IIpaBOBbIE HOPMBI MOKHO KJIaccuPUIUPOBATH 110
Pa3IMYHBIM OCHOBAHHMSIM:

® B 3aBHCHUMOCTH OT POJIM B MPABOBOM DPETYJIUPOBAHUU OOIIe-
CTBEHHBIX OTHOILICHUN — Ha pezyramuenbie (YyCTAaHABIUBAIOT IMpaBa U
00513aHHOCTH) U oxpanumenviwvie (CBI3aHbI C OTBETCTBEHHOCTBIO);

® [I0 XapakTepy COACpKaHUs MPEANUCAHUN — HA YNpagomouu-
sarouue (3aKPEIUIIIOT TpaBa), oosszvisaiowue (yCTAaHABIMBAIOT 00s-
3aHHOCTH) U 3anpewaroujue (YyCTAaHABIUBAIOT 3aMPETHI);

® 110 OIPEJACICHHOCTH COJICp)KaHUS — Ha aOCOIIOMHO onpede-
NienHble (B HUX OJHO3HAYHO MPOIKMCaHa MOJIEIb ITOBECHUS CyObEeKTa)
U OMHOCUMENbHO OnpeodesieHHble W «OLUEHOYHBIE» (JIE€TAJIbHO HE
pPa3bSICHSIEMBIE 3aKOHOJATEIEM HOPMBI, KOHKPETH3alHsi KOTOPBIX
OCYILIECTBIISICTCS. B paMKax OMNPEACIICHHON MpaBONPUMEHUTEIBHON
CUTYallud Ha OCHOBE YCMOTPCHHS);

® [0 XapakTepy NpPEANUCAHUS — Ha umnepamusHvie (YETKO
MPEANUCHIBAIOT KAKOE-JIMOO0 MPaBUJIO, OTCTYIUICHHE OT KOTOPOTO HE
JOITYCKAeTC) U OucnosumusHole (IOMyCKalOT BApUAHTHOCTH IOBEJIC-
HUS CYOBEKTOB, HOCST BOCIIOJIHUTEIBHBIN («3alacHOW») XapakTep U
MPUMEHSIIOTCS B T€X CIydasiX, KOrja CyObeKThl CaMu MO-MHOMY HE
YPETYJIUPOBAIA CBOM OTHOIIEHUS; COAEPKAT OTOBOPKY: «ECIA MHOE
HE MPETyCMOTPEHO. .. »);

e 10 cepe NPUMEHEHHUS — Ha 0Owue (KacaroTcsi BCeX OOIIeCT-
BEHHBIX OTHOIIEHUM, PETYIUPYEMBIX TPAXXIAHCKUM ITPABOM) U Cneyu-
anbhble (MIPUMEHSIOTCA K OIpEeeIeHHOW TpyIme OOIeCTBEHHBIX OT-
HOIIICHUH) U T. 1.

[IpaBoBbIE HOpMBI HYXAAKOTCS B OObekTHBanMu. PopMa BbIpa-
JKEHUs TIPABOBBIX HOPM (TO, TJI€ OHU 3aKpEIJICHbI) MMEHYeTCsl HC-
TOYHMKOM MPAaBOBBIX HOPM B (POpMaIbHOM, COOCTBEHHO IOpHUINYE-
CKOM CMbIclie (TOMHMO KOTOPOTrO CYHIECTBYET MOHSTHE HMCTOYHUKA
1paBa B MaTepHaIbHOM CMBICIIE — T€ (DAKTOPHI, KOTOPHIE OMPEACIISIIOT
cojiep:KaHue MpaBoBbIX HOpM). K HCTOYHMKAM POCCHIICKMX TIpak-
JTAHCKO-TIPABOBBIX HOPM OTHOCSITCS:

1) obwenpusnanmvie npuHYUnBLL U HOPMbL  MENCOYHAPOOHO2O
npasa u medxicoyHapoouvie 00206opul (cT. 15 Koncturymuu u ct. 7 'K
P®). YcTaHOBJICHO, YTO HOPMEI, COJIEPIKANTUECS B MEXTYHAPOIHBIX
JIOTOBOPAX, UMEIOT IPUOPUTETHOE 3HAYCHHUE TI0 CPABHEHHIO C HOpMa-
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MH, 3aKPETJICHHBIMA B POCCUMCKOM I'PAXKIAHCKOM 3aKOHOJIATEILCTRBE.
OpmHako 37eCh HEOOXOAMMO OOpaTUTh BHHUMAaHWE HA CIECAYIOITUN
(dakT: He YCTAHOBJICHO JIU B KAUECTBE YCJIOBUSI IPUMEHEHUSI TAHHOTO
MEXIYHApPOJHOIO JOTOBOPa B paMKaxX OTAEJIbHOTO TOCYAapCcTBa U3/a-
HHUE COOTBETCTBYIOLIETO HAIMOHAJIBHOTO HOPMATHUBHO-IIPABOBOTO aK-
Ta. EClIM yCTAaHOBJIEHO M HAIMOHAIBHBIA 3aKOH HE MPHUHSAT, TO ATOT
aKT MEXKIYHApOJHOTO MpaBa HE MPUMEHAETCA. ECiIu Takol OroBOpKu
HET, TO MEXIYHAPOIHBIN JOTOBOP IPUMEHSETCSA HENTOCPEICTBEHHO.

2) epascoanckoe 3aKOHO0amenbcmeaeo, KOTOPOS MOXKHO ITIOHH-
MaTh B «IIUPOKOM» (KaK COBOKYIMHOCTh BCEX HOPMAaTHUBHO-IPABOBBIX
aKTOB) M B «y3KOM» CMbICII€ (KaK COBOKYITHOCTb 3aKOHOB, T. €. aKTOB
3aKOHOJIaTEeJIbHOM BETBU BJACTH). 3aKOHOJATENIb MCXOJIUT M3 OoJiee
Y3KOr0 MOHUMAaHUSI TEPMUHA «TPAXKTAHCKOE 3aKOHOAATEIBCTBO», T. K.
OTHOCUT K Hemy ToJbko: Konctutynuto P®, ['paxnaHckuil KOIOEKC
P® u unsie dhenepanbabie 3aKoHbl (cT. 3 I'K); UMEHHO 3TH aKThI SB-
JSIOTCS DJIEMEHTAMU CUCTMEMbL 2PANCOAHCKO20 3AKOHOOAMeNbCmad,
T. €. HEKOU YIOPAAOYEHHOW COBOKYIHOCTH aKTOB. [lomuepkHem, rpa-
KJTAHCKOE 3aKOHOIATEJILCTBO HAXOJUTCS 8 UCKIIOUUMEIbHOM 8e0eHUU
P® (ct. 71 Konctutymuu PO, n. 1 crt. 3 I'K), ciegoBarenbHo, OpraHbl
BJIACTH U yIpaBiieHUs cyObekToB PD He BIpaBe M3/1aBaTh akThl, CO-
JepKaliie HOpMbI TPaKAaHCKOTO MpaBa. 3/1€Ch JKe CIeayeT 00OpaTUTh
BHUMAaHHE Ha HEOOXOJUMOCTh pPa3rpaHUYCHHS] U HEAOMYCTUMOCTH
OTOXIECTBJIEHUS TOHATAN «TPAXKIAHCKOE 3aKOHOJATENBCTBO» U
«TPaXKJAHCKOE MPABO»: OHU COOTHOCATCS Kak (opMa M coaep KaHUeE.
OCHOBHBIM CIIEIIUAIIBHBIM T'Pa’KIAHCKO-TIPABOBBIM AKTOM SIBJISIETCS
['paxxmanckuit kogeke P®, cocrosumil U3 4derbipex 4dacter. Hopmel
OO0mieit yacTu rpakJIaHCKOT0 MpaBa COJCPKATCS B YACTU MEPBOU KO-
nekca (ot 30.11.1994 r.; odunumanbHO omyONMKOBaHAa 8§ AeKaOps
1994 r.; neiictByer ¢ 01.01.1995 r., kpoMme MOTO0KEHUM, B OTHOIICHUH
KOTOPBIX YCTAHOBJIEHBI MHBIE CPOKU BCTYIUICHUS B neiicTBue). [log-
pOOHBINM aHamu3 CTPYKTYphl ['paxkmaHckoro kojekca PD crynentam
HAJUJIC)KUT OCYIIECTBUTH CAMOCTOSITEIIBHO.

3) unvle npasosvle axmol, K KOTOPHIM OTHOCATCS yKa3bl [Ipe3u-
JIEHTa, MOCTaHOBJIEHUS (U pacnopsikeHus) [IpaBuTenbcTBa, akThl MU-
HUCTEPCTB U UHBIX (ellepalibHbIX OPTraHOB HCIIOTHUTENIBHON BJIACTU
(m. 6 cr.3 T'K). TpeGoBanus, mHpeabsABIsSEMbIC K JaHHBIM aKTaM:
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a) OHU HE JOJDKHBI npoTuBopednTh Koncruryiuu, I'K u uasiM dene-
pajbHBIM 3aKOHAM, MHAYE HE TOJIeKaT MPUMEHEHHIO; 0) UX JIecTBUE
U TIPUMEHEHUE OCYIIECTBISIETCS TaK JKe, KaK M JICHCTBUE U MPUMEHE-
HUE TPAKIAHCKOTO 3aKOHOJATENIbCTBA; B) rPakIaHCKO-TIPaBOBHIE
HOPMBI TTOCTaHOBJIEHUH [IpaBUTENbCTBA MPUMEHSIOTCS TOJIBKO HA OC-
HOBaHUM M BO ucnojgHeHrne HopM 'K, uHbIX 3akoHOB U yka30B [Ipe3u-
JICHTA; T) aKThl MUHHUCTEPCTB U BEJAOMCTB NMPUHHUMAIOTCS TOCHE TPH-
HSTHSI COOTBETCTBYIOIIMX 3aKOHOB, U MOJIEKAT rOCYJapCTBEHHOMN pe-
TUCTpaliii B MHUHHUCTEPCTBE IOCTHIMH, a TMOCiEe — OQHUIHATLHOMY
onyOnukoBaHuto (He nmo3aHee 10 gHel mocie perucTparmm).

4) epasicoancko-npasosoil oObluail B caMOM OOIIEM BUJC SIBIIS-
€TCsl MPABHJIOM ITOBEJICHHS, KOTOPOE€ OCHOBAHO Ha JJIUTEIBLHOCTH U
MHOTOKpaTHOCTH ero mpumeHeHus. [lo oGmemy mpaBuny B Poccum
oObI4yail He SBIAETCS UCTOUHMKOM TPaKIaHCKO-TIPABOBBIX HOpM. OJ1-
HAKO B CUJTy NPAMO20 YKA3aHUs 3aKOHa OOblYall B T€X WJIU UHBIX CIY-
qasx @wicmynaem 6 Kauecmee UCMOYHUKA 2PAHCOAHCKO-NPABOBbIX
HOpM. DTO, B YaCTHOCTU: HalMOHaibHble oObuau (m. 1 c1. 19 I'K),
MectHbIe 00biuan (cT. 221 I'K), TpeboBanus, OOBIYHO MIPEIBABISIEMbIC
K ucnonHeHuto 00s3atenbcTB (cT. 309 I'K). Ocoboii pa3HOBUIHOCTHIO
IPpaXXIaHCKO-TIPABOBOT0 00ObIYasl SIBISIETCA 00bluall 0e108020 000po-
ma, KOTOPBIA B COBPEMEHHOM POCCHICKOM T'PaKIaHCKOM TIpaBe npu-
3Haemcs UCMOYHUKOM Npagosvix Hopm. Ero jeranbHOe onpeneseHne
coaepxkutcs B M. 1 c¢r. 5 'K PO: «O0bryaeM nies1oBoro o00poTa mnpu-
3HAETCS CJIIOKUBIIIEECS U MHUPOKO MPUMEHSIEMOE B Kakoh-11u00 obJac-
TH TPEANPUHUMATEIECKON NESITEIHPHOCTH TMPABUIIO TOBEACHUS, HE
PEAYyCMOTPEHHOE 3aKOHOATEILCTBOM, HE3aBUCUMO OT TOTO, 3a(HUK-
CHUPOBAHO JIM OHO B KaKOM-JIMOO JHOKyMeHTe». [Ipu 3ToM Hcnosib3oBa-
HUEe o0bIYasi JIeI0BOr0 000pOTa B Ka4eCTBE MCTOYHMKA IpaBa Mo 00-
eMy TpaBuiy HE TpeOyeT CreruaibHOM OTCHUIKM K HEMY 3aKOHA.
OpnHako MO CBOEMY XapakTepy OH OYeHb OJM30K K JUCTIO3UTHBHBIM
HOpMawm, T. K. IPUMEHSIETCS B TEX CIIy4asx, KOrja OTCyTCTBYET IOCTa-
HOBJICHHE 3aKOHA, MHOTO HOPMATHUBHOTO aKTa WJIU MPSIMO BBIPaKCH-
HOTO coramieHus ctopod. Cieayer oOpaTuTh BHUMaHUE Ha TO, YTO
00bIYail JeI0BOro 000poTa BCErlla UMEET 00beKmusHblll Xapaxkmep,
MOCKOJIBKY JJIsI TIpaBa 0e3pa3IuvyHo, 3HAIHU JIU CTOPOHBI UIH JOJKHBI
OBLIM 3HATH O cyliecTBytoieM oosrdae (M. U. bparunckuit). OT 00bI-

54



4yaeB JeJI0BOro o00poTa CleyeT OTJIMYATh JAPYTHe, MIHUPOKO HCIOIb-
3yeMble B T'PaXKJIaHCKOM IpaBe, KaTETOPUU — «JIEJIOBbIE OOBIKHOBE-
HUS» U «OOBIYHO TMPEIbABISIEMbIE TPEOOBAHUS»; UX COOTHOIICHUE
BBIHECEHO HA CAMOU3YYECHHUE.
He gBASOTCA HCTOUHMKAMU HOPM POCCUKCKOTO TPaKIaHCKOTO MPaBa:

e Ccy/eOHbIC PEIICHUS M0 KOHKPETHBIM JiejaM, UX €Ile Ha3bIBalOT
WHUBUIyaIbHBIMU aKTaMU,

® aKThl BBICHIMX CYJICOHBIX MHCTaHIUK (moctaHoBieHus Ilneny-
MoB BepxoBnoro Cyna, Briciiero Apourpaxknoro Cyaa) — OHU CO-
JEpKAT PYKOBOISAIIME PA3bSICHEHHS] HUKECTOSIIUM CyJlaM O TOM, KaK
HAJI0 MOHUMAaTh U MPUMEHATHh TY WU HMHYIO HOpMY. JlJIsl CyZIOB 3TU
aKThbl SIBJIAIOTCS 00513aTEIbHBIMH, HO BMECTE C TEM, OHU HE CO3AAI0T U
HE COJIepKaT HOBYIO MPABOBYIO HOPMY, & TOJIBKO CIIOCOOCTBYIOT €1H-
HOOOpa3HOMY MOHUMAHUIO T€X HOPM, KOTOpHIE COAEPkKaTCsS B JEHUCT-
BYIOIIIMX HOPMATUBHO-TIPABOBBIX aKTaX;

® JIOKTpHHA (HayKa, BO33PECHUS YUCHBIX-IOPUCTOB)

OnuuM U3 Hambosiee BAXKHBIX BOMPOCOB, MPUYEM HE TOJIBKO
JAHHOM TEMbI, HO U B I[eJIOM Kypca «I pakgaHCKOe MpaBo» SIBJISIETCS
BOTIIPOC O JAeHCTBHM IPa’KIaHCKO-NIPABOBBLIX HOPM (T. €. O MpUMe-
HEHMM HUX K OTHOIIEHUSM CYOBEKTOB), MOCKOJBKY OH OMpEaCIIsIET,
KakKUM aKTOM CJIEAYET PYKOBOJCTBOBATh MPU PA3PEIICHUU KOHKPET-
HOro ciy4vas. Kak M3BECTHO, BBIICISIIOT NEUCTBHE HOPM IIpaBa: IO
JvIaM, B TPOCTPAHCTBE, BO BpeMeHU. HOpMBI rpaklaHCKoro mpasa
MIPUMEHSIOTCSA KO BCEM .Juyam, HaXOAsmumMcs Ha tepputopun PO, B
TOM YHCJIE K MHOCTpaHIaMm W anarpuaaM. [Ipm 3TOM BCe aKThl, CO-
JepKaliie HOPMbI TPaXKJAHCKOTO MpaBa, ABISACH (elepaibHbIMU,
BCTYIAIOT B CHJIYy OJHOBPEMEHHO Ha Bceil meppumopuu Poccun (or-
PaHUYEHUSI MOTYT OBITh TPEAYCMOTPEHBI B CAMOM aKTE).

[IpaBuiia 0 AEMCTBUM UCTOUYHUKOB I'PAKIAAHCKO-TIPABOBBIX HOPM
60 8pemeHU KaCcatoTCs ABYX KIHOYEBbIX MOMEHTOB:

— OHM HAYMHAKOT JEUCTBOBATH CO JHS GCMYNACHUS UX 6 3AKOH-
Hy!o cuy (BBEACHHUS B JIENCTBUE). B JaHHOU CBSA3M CTyJIeHTaM HaJJjie-
KAT BCIIOMHUTH U3BECTHBIC YK€ M3 TEOPHUM IPABA MOJIOKEHUS O MO-
psAlike onmyOJIMKOBAHUSI U BCTYIUICHUSI B 3aKOHHYIO CHJIY Pa3lIMYHBIX
HOPMATUBHO-TIPABOBBIX aKTOB;
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— UCTOYHUKHU TPakJAaHCKO-TIPABOBBIX HOPM 1O 00wemy npaguiy
He umerom 0OpamHou Cuivl, T. €. HE MPUMEHSIOTCA K OTHOIICHUSIM,
KOTOpbIE BO3HUKJIU 70 BBeAeHUs ux B AeictBue (ct. 4 'K PD). Bme-
CT€ C TEM, €CTb UCKIHOUEHUS, KOTOPBIE KACAIOTCH

a) OTHOIICHUH, BO3HUKIIKX JIO BBEJICHUS B JICCTBUE HOBOr'O aK-
Ta — K TAKUM OTHOLICHUSM MPUMEHSIOTCS HOPMBI HOBOT'O aKTa, €CJHU
npaBa M 00513aHHOCTU CYOBEKTOB ATOT0 OTHOIIEHHUS BO3HUKIIU TOCIIE

BBEIEHU ero B aeicTBre (manpumep, @3 ot 21.07.2005 r. Ne 109-D3 panee
YCTaHOBJICHHBI CPOK MCKOBOM JIaBHOCTU MO HUYTOMXHBIM CIEIKAM ObLJT YMEHb-
meH ¢ 10 mer mo 3-X; mpu pemieHud BOMpOca O TOM, KAKOM CPOK MOMJIEKHUT
MPUMEHEHHUIO, HEOOXOJMMO OOpaTUTh BHHMAaHUE HA MOMEHT BO3HUKHOBEHMS
TpeOOBaHUSI O MPUMEHEHUU TMOCIEICTBUI HEIECUCTBUTEILHOCTA HHUYTOXHOMN
CHCNKU: eclu (PaKT HapylIeHUs] CYObEKTUBHOTO MpaBa UMEN J0 NMPUHSATUS HO-
BOW HOpPMBI, HO PaHEE YCTAHOBJICHHBIM CPOK MCKOBOM JABHOCTH 1O BBEACHUS B
JIECTBUE HOBOT'O aKTa HE UCTEK, TO K yKa3aHHbIM TPEOOBAHUSIM MPUMEHSIETCS

HOBBIM, 3-XTOJAMYHBIN, CPOK UCKOBOM ,Z[aBHOCTI/I);

0) HOBBIX 3aKOHOB, COJICP)KAIMX HOPMBI I'PaXAAHCKOTO IIpaBa
(3aKOHOB B y3KOM cMbICIE) — T'Pa)KIAHCKO-IIPABOBOM 3aKOH HMMEET 00-
pPaTHYIO CHIIy, KOTJa CaM 3aKOH HEMOCPEACTBEHHO TOBOPUT 00 3TOM
(manpumep, HOpMmoii cT. 11 @3 ot 30.11.1994 r. Ne 52-®3 «O BBecHUM B J€ii-
crBue vactu nepBoit 'K Pdy» (BBomHoro 3akoHa) oOpaTHas cuiia IpuIaHa
ct. 234 T'K 0 nproGpeTaTensHoil JaBHOCTH);

B) IOTOBOPOB, 3aKJKYEHHBIX J0 MPUHATHUS HOBOTO aKTa (MMe-
I0TCS B BUJy CJy4au, KOTJa HOBBIM aKT YCTaHOBWJI MHBIE 00s3aTelb-
HbIE JIJI1 CTOPOH MPaBUJIa, YEM T€, KOTOPHIE AECHCTBOBAJIIA MPHU €0 3a-
KIIFOUCHHUH ) — B COOTBETCTBHH ¢ HOpMOH cT. 422 'K P® ycnoBus no-
roBopa 1o oO0IIeMYy MPaBUITy COXPAHSIOT CBOIO CHUJIy, KPOME CIIy4YaeB,
KOoraa B 3aKOHC YCTAHOBJICHO, YTO €TI0 I[GﬁCTBHG pacupoCTpaHACTCA HA

OTHOIICHHUS, BO3HUKIINE U3 PaHEC 3aKIIOUYCHHBIX JOTrOBOPOB (mpume-
POM TakoOro yCTaHOBJICHMS 3aKOHA SIBJISETCA CT. 9 BBOOHOrO 3ak0OHa K 4acTH
nepBoil 'K P®, B cooTBeTCTBUU ¢ KOTOPOW 0OpaTHAs CHIla MpUaHa MOJI0KEHU-
aM «HOBOTro» 'K 00 oCHOBaHMSIX M MOCIEACTBUSX HEACUCTBUTENBHOCTH CIENOK,

a 000M TOTOBOP, KaK U3BECTHO, SBISCTCS CACIKOM).

3aKIIOYUTEIILHBIM BOIIPOCOM TEMBI SIBISIETCS BOMPOC O MPUMe-
HEHUM TPAKIAHCKO-MPAaBOBBIX HOPM. Kak oaHa u3 ¢opm peanuza-
U [paBa IIPUMCHEHHE XapaKTEPHU3yEeTCsA TEM, YTO OHO SBJISICTCH
BJIACTHOM JI€SITENILHOCTBIO KOMIIETEHTHBIX OPTraHOB W JOJIKHOCTHBIX
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JIML] TI0 PACCMOTPEHUIO U PA3PEIICHUIO IOPUIAYECKUX JIEN TIYTEM H3-
TaHWsI WHAWBUIYAJIbHBIX TMPABOBBIX MpeanucaHuil. Takum oOpasowm,
MPUMEHECHUE 3aKII0YaeTCsl B COOTHOIICHHH (PAKTHUUYECKHX O0O0CTOs-
TEJBCTB J€JIa C JCMCTBYIOIECH HOPMOW ITPaBa, U BHIHECEHUU HA 3TOM
OCHOBAHWM COOTBETCTBYIOIIETO peIICHUS (O HAJIWYUHU WU OTCYTCT-
BHH Y JIJAHHOT'O CYObEKTa T€X WM MHBIX IpaB). BO3MOXKHBI CUTYaIUH,
KOTJla 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH WJIM OObI4aeM JEJIOBOTO
0o00poTa T€ WX WHBIC TPaKIAHCKO-TIPABOBBIC OTHOIICHUS HE YpEry-
aupoBaHbl. B mogo0HBIX ciydasx, Ha ocHoBaHuHU cT. 6 'K, Kk Takum
OTHOIIICHUSIM TPUMEHSETCS MPABUIIO 00 aHanozuu 3aKoHa, T. €. HOP-
MBI 3aKOHOJIATEJILCTBA, PETYJIUPYIOIIME CXOJIHbIE OTHOIICHUS (Harmp.,
cT. 333 I'K P® npumeHsieTcsl Mo aHAJIOTHMM K TaMO>KEHHBIM ILjaTe-
*aMm). B Tom cityuae, eciim HEBO3MOYKHA aHAJIOTHsI 3aKOHA, MPaBONPU-
MEHHUTEIBHBINA OpraH oOpaIaeTcs K MpaBuiIy 00 aunanro2uu npasa, uc-
MOJIB3YS JJIsl ONIPEJICIICHUsI TIpaB U 00S3aHHOCTEW CTOPOH OOIIHME Ha-
yajga U CMBICT TPa)KJAHCKOTO 3aKOHOJATEIbCTBA M TPEeOOBaHUS pa-
3YMHOCTH, IOOPOCOBECTHOCTH M CIIPaBETMBOCTH. ['oBOpS O mpuMe-
HEHHUHU T'pakJIaHCKO-TIPABOBBIX HOPM HEOOXOJMMO BCIOMHHTH I10JIO-
JKeHHUs1 00 MHTEpIpeTalid HOPM IIpaBa, UX TOJKOBAaHHMH, 3aKIIOYai0-
IIEMCSI B BBISICHCHUM U YACHEHUHM CMBICIIA 3aKOHOJATEIIBHOW HOPMBI,
BOJIM 3aKOHOJATEIS.

Tema «I'pakaaHckoe NPaBOOTHOWIEHHME». SBIAACH BUIAOM
PaBOOTHOILICHUM B 1I€JIOM, TPaXAaHCKOE MPAaBOOTHOIIIEHHE (00LIECT-
BEHHOE OTHOIIIEHUE, YPETyJIUPOBAHHOE HOPMAaMU Ipa)JaHCKOTO IMpa-
Ba) MpPEICTaBIsCT COOOM MPaBOBYIO CBSI3b CYOBEKTOB. YKa3zaHHas
IpaXJIaHCKO-TIPABOBasl CBSI3b JIUIl UMEET CBOIO CHEIU(PUKY, KOTOpas B
KOHEYHOM CYETE 00YCJIOBJIEHA OCOOEHHOCTSIMU CAMOTO TPaXJaHCKOTO
npaBa, €ero MpeaMeToM, METOA0M, NpuHIUIamMu. OCOOEHHOCTH Tpax-
JTAHCKUX TIPABOOTHOIIIECHUM 3aKJIIOYAIOTCS B: PAaBHONPABUH U CaMO-
CTOSITEILHOCTH CYOBEKTOB; B crieliuprke 00bEKTOB, IO MOBOY KOTO-
PBIX BO3HUKAET MPaBOBas CBSI3b; B OCOOBIX OCHOBAHUSIX BO3HUKHOBE-
HUS TIPABOBOM CBS3U U B CHEIU(PUUISCKUX MOCIEACTBUIX 3a HapyIlle-
HHUE IIPABOBOM CBS3H.

PaccmarpuBas kimaccudukaiuio (1eIeHrne Ha BHABI) TPaXKJaaH-
CKHX NPaBOOTHOIIEHUH CJIeayeT, MpeXae BCEro, ysSCHUTh, UYTO Ta
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WM MHas KiacCu(UKaius He SBJISIETCS CaMOIIEIbI0 YUYEHBbIX. 3Haue-
HUE JTI000M KiacCH(pUKAIMKM 3aKII0YaeTCsS B TOM, YTO OHA MO3BOJISET
B UTOT€ ONPEACIIUTH ITPABOBOM PEXKUM TOM WIM MHOMW TPYMIIBI SIBJIE-
HUN (B YaCTHOCTH, TOTO WJIM UHOTO MpaBooTHOoIIeHUs ). [ToaTomy mo-
MHUMO CaMOr0 JEJEHUs TPaKIAHCKUX MPABOOTHOILICHHWI Ha ompee-
JIEHHBIE TPYMIIBI HEOOXOAMMO 3HATh JJI1 4YeTO HEOOXOUMO TaKoe pas-
rpaHuyeHre. Buiiensior cieayromme BUIIbl TPAKIAHCKUX IMPABOOT-
HOIIICHUI: MO0 OOBEKTY — UMyujecmeeHHvle N HeuMyuecmeaerHble; 1o
XapaKTepy B3aMMOCBS3H CYOBEKTOB — abcontomusie (B KOTOPBIX
yIPaBOMOYCHHOMY JIUITy MPOTHBOCTOUT HEONPEIACACHHBIA KPYT JIHII)
U omHocumenvivie (B KOTOPHIX YIPABOMOYCHHOMY JIMIIY IMPOTHBO-
CTOUT CTPOTO OIpEJEICHHOE O00S3aHHOE JHUIIO/JUIA); MO CIOCO0Y
yJIOBJICTBOPCHHSI MHTEPECOB YIIPABOMOYEHHOTO JIMIA — eeuyHble (B
KOTOPBIX YIPABOMOYEHHBI peain3yeT CBOM MHTEPEC CBOMMHU COOCT-
BCHHBIMU JCHUCTBUSIMH; OOsI3aHHBIC JIMIlA JOJDKHBI BECTH ceOs mac-
CUBHO) U 00s3amenbcmeenivie (B KOTOPBIX HHTEPEC YIIPABOMOYCHHO-
r0 peain3yeTcs MOCPEICTBOM COBEPIICHUSI aKTUBHBIX JIEUCTBUM 00sI-
3aHHBIM JIMIIOM); B 3aBHCHUMOCTH OT CTPYKTYpBI COACP)KaHUSI — NpO-
cmole (Ha OJTHOM CTOPOHE TOJBKO MpaBa, Ha IPYroil — TOJbKO 00sS3aH-
HOCTH) U codicHble (Ha KaXJI0W CTOPOHE W MpaBa, U 00S3aHHOCTH) U
T. 1. B 0co0y0 rpynmy MOXHO BBIJICJIUThH: KOPIOPATUBHBIE OTHOIIIE-
HUS U TPaXJAaHCKUE MPABOOTHOIICHUS, COACPKAHUEM KOTOPBIX SIBIISI-
I0TCSl IPEUMYIIECTBEHHBIE TTpaBa (MPaBO MPEUMYIIECTBEHHON MOKYTI-
KM, IPEUMYIIIECTBEHHBIC MPaBa 3aJIOroAepKaTess u Jp.).

JIro0oe mpaBOOTHONIEHHWE, B TOM YHUCJE TPaX)JaHCKOE, UMEET
CBOIO CTPYKTYPY, 3JIEMEHTAMU KOTOPOW, KaK M3BECTHO, BBICTYIIAIOT:
CyOBbEKT, O0OBEKT U COJIEp)KaHWE MPABOOTHOIICHUS. 3aMETUM, YTO B
paMKax TaHHOUW TEMBbI 11eJ1eCO00pa3HO JaTh JIUIIb 00WYI0 XapaKkmepu-
CMUK) YKa3aHHBIX 3JIEMEHTOB, MOCKOJbKY HX MOJPOOHOMY OCBSIIIE-
HUIO TIOCBSIIIICHBI TOCIEAYIOIINE TEMBI Kypca.

CyObekTaMu (y4acTHUKAMHU) TpakAaHCKUX MPaBOOTHOIIECHUM
MOTYT ObITh: ¢u3nmueckue auna (rpaxiaaHe Poccuu, WHOCTpaHIIbI,
anaTpuibl), OpUAMYECKHE JMla (opraHu3aluu) U yOoJuyHO-
npaBoBbie 00pa3zoBaHusa (P®, cyobektsl PO, MyHununaibubie oOpa-
30BaHus). {15 TOro, 4T00BI OBITH CYOBEKTOM TPAXKIAHCKUX MPABOOT-
HOIIICHUM, HE0OXOIUMO 00JaJaTh IPa’KIAHCKOI NMPaBOCYObEKTHO-
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CTBIO (CITOCOOHOCTBIO OBITh CYOBEKTOM I'PakJIaHCKOTO IMpaBa), KOTO-
pasi BKJIItOYaeT B ce0s: MPaBOCHOCOOHOCTh — CIIOCOOHOCTh CyOBEKTa
UMETh IPaXJAHCKUE MpaBa U 00SI3aHHOCTHU U /1€€COCOOHOCTh — CIIO-
COOHOCTh CyOBEKTa CBOMMHU JEHUCTBUAMHU MPUOOpPETaTh U OCYIIECTB-
JSTh TPaXJAaHCKHUE MpaBa, CO3[aBaTh U HCIOJHATh OOS3aHHOCTH, B
TOM YHUCJIC JEJIMKTOCHOCOOHOCTh — CIIOCOOHOCTh CaMOCTOSITEIBHO
HECTH OTBETCTBEHHOCTH. JIUI0, 00nagaromiee B rpakJJaHCKOM MPaBo-
OTHOIIIEHUU TIPaBaMHM, HA3bIBACTCS YNPABOMOYEHHBIM, UMEIOIINMN 00s1-
3aHHOCTU — 00s3aHHbIM. B 0JHOM TPaBOOTHOIIEHUH MOKET OBbITh
MPOCTON CYOBEKTHBIM COCTaB (B KOTOPOM Yy4YacTBYIOT OJIUH YIIPaBO-
MOYECHHBIM U OAWH OOS3aHHBIM) WJIM CJIOXKHBIH CYOBEKTHBIA COCTaB
(Tpy KOTOPOM Ha CTOPOHE YIPABOMOYCHHOTO, OOS3aHHOTO WJIM M Ha
TOM, U Ha JPYroil y4acTBYyeT HECKOJBKO Jivll). B mocinenneM ciyuae
TOBOPSAT O MHOJCECMBEHHOCMU Uy 6 npagoomuoutenuy (OHA MOXKET
OBITh aKTUBHOM, TACCUBHOM, CMEIIIAHHOM ).

[lepeueHb OOBEKTOB I'pakAaHCKUX IMPABOOTHOIICHUH (T. €. TO-
ro, 1O MOBOJIy Y€r0 BO3HUKAET MpPAaBOBas CBsI3b) M3JIOKEH B CT. 128
'K P®. OnHako cinemyeT oOpaTUTh BHUMaHUE, YTO C BBEJACHUEM B
neicTBUe dYacTH 4YeTrBepToi I'paxkmanckoro koaekca (C 1 siHBaps
2008 r.) pegakmus JaHHOW CTAaThbU CTaja MHOW. A MMEHHO: B YHCJIE
O00BEKTOB TpaKJaHCKUX TpaB Temnepb 0cOo00 HE BbIAEsAeTCS MHDOP-
Malusi, KOTopas 3aMEHEHa MOHSATHEM «CEKPET MPOU3BOJICTBA (HOY-
xay)». [locienHuii %e OTHECEH K YUCIY OOBEKTOB, SIBISIONIUXCS HH-
TeJJIEKTYaJIbHOM COOCTBEHHOCThIO. Takum 00pa3oM, 0ObEKTaMH T'pa-
AKIAHCKUX TIPaB SIBJIAIOTCS: BEIM, BKJIIOYAs JICHbI'M U LIEHHbIE OyMmary,
WHOE UMYIIECTBO, B TOM YHCJIE UMYIIECTBEHHBIE MPaBa; padOTHI U yC-
JYyTU; OXpaHsIEMble pe3yJIbTaThl WHTEIUICKTyalbHON IESITEIHbHOCTU U
NPUPABHEHHBIE K HUM CPEACTBA WHIMBUIyaIu3aluud (MHTEIICKTY-
anbHasg COOCTBEHHOCTh); HEMAaTepUaIbHbIE Oara.

Opuandeckoe coaepkaHue TPa)kKTaHCKOTO TPABOOTHOIICHUS
00pa3yloT CyObEKTUBHBIE MpaBa U O00SI3aHHOCTH YYAaCTHHUKOB IPABO-
oTHoleHUs1. CyObEKTUBHOE Ipa)kKJaHCKOE MPaBO Kak Mepa BO3MOX-
HOTO TIOBEJCHHUS Yy4YaCTHHUKA TPaKIaHCKO-TIPABOBOTO OTHOIICHUS
UMEET CBOE cooepoicanue — TEPEeYeHb TEX BO3MOXKHOCTEWU, KOTOpbIC
peoCcTaBleHbl CyObekTy. Coaepxanne CyObeKTUBHBIX IPAXKIaHCKUX
IIpaB UMEET CBOIO cmpyKmypy. DIEMEHTHI COJePKaHUS CYOhEKTUBHO-
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ro mpaBa Ha3bIBAlOTCA npagomoyuus. Bompoc 0 KOJTUYECTBEHHOM CO-
CTaBe IMPABOMOYHUM, COCTABJISIOMIUX COJACPKAHUE CYOBEKTUBHOIO
IPaXJAHCKOTO MpaBa, B IOPUIUYECKON JUTEpaType SIBIAETCS CIOp-
HbIM. OTJEeNIbHbIC aBTOPHI BBIACISIOT TPU MPABOMOUMS: ITPABOMOYUE
Ha COOCTBEHHBIC JeWcTBHA (CaMOMy JeliaTh YTO-IH00), MPaBOMOYHE
TpeOoBaHUs (BO3MOXKHOCTh TPeOOBaTh OT APYTUX OMPEACICHHOTO TO-
BEJICHUS), MPABOMOYHME 3aIUTHI. JIpyrue ydeHble BBIICISIIOT B Kaue-
CTBE NPABOMOYHUI TOJBKO MEPBBIE JBA, MOJaras, 4TO0 BO3MOXHOCTb
UCIIOJIb30BAHMS TOCYAAPCTBEHHO-IPUHYIUTEIIbHBIX MEP B CiIy4yae Ha-
pyIIEHUS CYOBEKTUBHOTO MPaBa SIBISETCS CAaMOCTOSITEJIbHBIM CYOBbEK-
TUBHBIM T'paXAaHCKUM NpaBoM. CyOBEKTUBHOE TPa)KJaHCKOE IMPaBo
clelyeT OTINYaTh OT uHmepeca (OCO3HAHHOW MOTPEOHOCTH), BBICTY-
MAOIIEro MPEANOChUIKON BO3HUKHOBEHHUS CYOBEKTUBHOI'O TpaK/iaH-
CKOT'O IIpaBa, U OT OXPAHAEMO20 3AKOHOM UuHmepeca, NogpoOHOE U3y-
YeHUE KOTOPOro CTYJEHTaM PEKOMEHAYETCS MPEANPUHSITh CaAMOCTOS-
TeabHO. CyOBEeKTUBHAS I0OpUIMYECcKask 00s3aHHOCTb — MEpPa JAOJIKHOTO
(W He0OXOIUMOr0) TOBEICHUSI YYaCTHUKA TPaXAaHCKOTO MPaBOOT-
HOILIEHUS] — MOKET OBbITh aKMUBHO20 WU naccueno2o muna. B nepsom
ciiyyae CyOBbeKT JOJKEH COBEPIIMTh Kakoe-InOOo AeicTBHE, BO BTO-
POM — BO3JIEPKATHCA OT COBEPIICHUS ACUCTBUSA. cxoas u3 aToro, co-
JAepkaHue 0053aHHOCTH MOXKET 3aKJII0YaThCs: B COBEPILICHUH ONpeie-
JICHHBIX JCHCTBUH (B T. 9. B OTBETCTBEHHOCTH 3a COBEPIICHHOE TIpa-
BOHApYIIICHUE), B BO3JCPKaHUHU OT MX coBepiieHus. CyObeKTUBHBIC
IpakKJaHCKUE MpaBa U IOPUINYECKUE 0053aHHOCTH MOTYT MEPEXOAUTh
OT OJIHUX CYOBEKTOB K APYrumM. B 3TOM ciydae ciegyeT roBOpUTH O
npaBonpeeMmcTBe. OHO MOXET OBITH. yHUBepcalbHbiM (IPU KOTOPOM
NEPEXOJUT BECh KOMIUIEKC TPaXXJaHCKUX MpaB U 00SA3aHHOCTEN); CUH-
eynaphbim (03HAYAIONTUM YaCTHYHBIN TIEPEX0J1 ITpaB U 00sSI3aHHOCTEH).

OcCHOBaHUSIMU BO3HUKHOBEHUS, U3MEHEHUs U MpeKpaleHust
I'PaKJaHCKO-TIPABOBBIX OTHOIICHUHM, T.€. TeMU (aKTaMu peasbHOU
JNEUCTBUTEIBHOCTH, C KOTOPBIMU IPABO CBS3bIBAET BO3ZHUKHOBEHHE,
U3MEHECHUE WJIU MPEeKpalleHue CyObEKTUBHBIX T'PAXKIAHCKUX MpaB U
00s13aHHOCTEMN, MOTYT OBITh. cobObimus (HaKThI, HE 3aBUCSIINE OT BOJIU
CyOBEKTOB); cOenxu (B TOM YHCIE JOTOBOPHI), T.€. MPaBOMEPHbIC
NEUCTBUSA, HAIPABJICHHBIE HA YCTAHOBJICHUE, MU3MEHEHUE WJIU Tpe-
KpallleHHe TPaKJaHCKUX TpaB M 00s3aHHOCTEH; nocmynku ((PakThl,
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MOPOXKIAIOIINE OTPE/ICICHHBIE MPABOBBIC TOCICICTBUS HE3aBHCHUMO
OT HaAMEPEHUS JIMIA); Henpasomephvle Oeticmaus (B Y4aCTHOCTH, MPH-
YUHEHUE BpeJia, HECOCHOBATEJIbHOE 000TAIlICHUE); CYOeOHble peuleHUs
(MHAUBUAYAJIBHBIE AKThl CYJIEOHOTO OpraHa); AOMUHUCPAMUGHDbLE
axmol (MHIUBUAYATbHBIE aKThl TOCYJAAPCTBEHHBIX MU MYHHIIHITAIb-
HBIX OpPraHOB, YKa3aHHBIE B 3aKOHE B Ka4e€CTBE OCHOBAHMs IPaBOOT-
HOILICHUS); UHble NEUCTBHS TpakJaH W IOpUANYecKuX jull. I[lepeueHnb
I'PaKJIaHCKO-TIPABOBBIX IOPUANYECKUX (DAKTOB, COACPIKAIIUNICS B CT. 8
I'K P®, ne asnaemcs ucuepnvisaroujum, MOCKOJIbKY T'PaXJIaHCKOE 3a-
KOHOJATEIBCTBO JIOMYyCKAaeT BO3MOXKHOCTh BO3SHHUKHOBEHHS TpakiaH-
CKHUX MpaB M OOSI3aHHOCTEW Tak)Ke Ha OCHOBAaHWU TAKUX JCHCTBHIA,
KOTOPBIC XOTS M HE MPETyCMOTPEHBI 3aKOHOM, «HO B CHUTY OOIIUX Ha-
4aj ¥ CMbICJIa TPAKIAHCKOTO0 3aKOHOJATEIbCTBA MOPOKIAIOT TPax-
naHckue mpasa u odsi3anHocTy (1. 1 cr. 8 TK).

Tema «OcymecTBiIeHHEe M 3a1MUTA CYObEKTUBHBIX I'PAXKIAH-
ckux npaBy. CyObeKTUBHOE TPa)XAaHCKOE MPaBO CIEAyeT OTIMYATh
OT OCYLIECTBJIEHHS CYObEKTHBHOI0 IPaKIAHCKOr0 NmpaBa, MOHU-
MaeMOro Kak COBEpIlIECHHE TMpaBooOnaaareeM (QPaKTUUYECKUX WIH
IOPUANYECKAX MPABOMEPHBIX NECUCTBUM, COCTABIAIOMIMNX COACPKAHUE
CyOBEKTUBHOTO TpaBa (peanu3aius yNpaBOMOYEHHBIM JIMIIOM BO3-
MOXHOCTEU, COCTABISAIONIUX COAEpKaHUWE CYOBEKTMBHOTO IpaBa). B
JUTEPATYPE OTMEUAETCA, UTO B TEX CIIydasiX, KOTJla UHTEPEC yIpaBo-
MOYEHHOT'0 COCTAaBJIAET MaTepUaIbHOE 0JIaro, TO yIOBIETBOPSAETCS OH

TIOCPEJICTBOM ¢paxmuueckux Oeticmeuti (Hanpumep, cOOCTBEHHMK yaEp-
JKMBACT BCIIb B CBOCM HCIOCPCACTBCHHOM (baKTI/I‘IeCKOM ToCIIOACTBE U CaM

TOJIB3YETCA €10); €CIIN YK€ MHTEPEC YIPAaBOMOUYEHHOTO COCTOUT B ITONY-
YEeHUU HeMaTepuaibHOTO Ojara (T.e. y€ HEe CaMOoro HMMYIIEeCTBa, a
IpaBa Ha UMYIIIECTBO), TO Pe4b UAET 00 OCYIIECTBICHUU CYOBEKTHUB-
HOTO IIpaBa MYTEM COBEPIICHMS fopuouueckux oeticmeuti (Hanpumep,
NCPECHCCCHUC ITpaBa COOCTBEHHOCTH UJIA YCTaHOBJICHUEC HOBOTI'O IIpaBa Ha BGH.IB).
[Ipyr 3TOM BaXHO MOJUYEPKHYTh, UYTO OCYIIECTBJICHHE IpaBa MOXKET
IIPOUCXOAUTH TOJIBKO ITYTEM COBEPIIECHUS HPABOMEPHBIX IEUCTBUN.
OcyiiecTBiieHNe CYOBEKTUBHOTO TPAXKIAHCKOTO IMpaBa CJIEAyeT
OTJINYATh HE TOJBKO OT CaMOro CyObEKTUBHOTO IMpaBa (KaK MOTEHIU-
aJbHON BO3MOKHOCTH), HO TaKXK€ U OT peaju3alii MPaBOOTHOILICHUS
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B 11esioM. [locnennee noHsTHe SBIAACTCS 00Jiee MIMPOKUM, MOCKOIBKY
BKJIFOYAET B C€0s1 HE TOJILKO peau3aifio MpeI0CTaBICHHBIX BO3MOXK-
HOCTEW YNPABOMOYEHHBIM JIMIIOM, HO U COBEPIICHUE OIPEICICHHBIX
JTEUCTBHUI CO CTOPOHBI 00S3aHHOTO JIMIIA.

B coorBercTBUM ¢ HOpMOH, 3akperuieHHOM B 1. 1 c1. 9 'K PO,
IPaXKJ1aHE U HOPUAUYECKUE JIULA HO C8O0EMY YCMOMPEHUIO OCYIECTB-
JAOT MPUHAJICKAILINE UM TPAXKIAHCKUE npaBa. B ToMm ciydae, eciu
CyOBEKT HE OCYIIECTBISECT WM OTKAa3bIBAETCA OT OCYIICCTBIICHUS
MPUHAJIJICIKAILETO €My CYObEKTUBHOTO MpaBa, 3TO HE BIEYET IpeKpa-

menre aanHoro mnpasa (1. 2 ¢r. 9 I'K). Hanpumep, cyObekThl 10roBopu-
JIUCH HE 00paIaThes B CyJl B CIydYae HAPYLIEHUS OJHOM U3 CTOPOH YCIIOBHIA J10-
roBOpa — MPaBo Ha CYAeOHYIO 3AIIUTY HAPYIIEHHOTO CYOBEKTUBHOIO IPaXIaH-
CKOT'O MPaBa COXPAHSIETCsS HECMOTPS HE UMEBIINI MECTO OTKa3 OT OCYIIECTBIIE-

HUA JAHHOI'O IIpaBa. O,Z[HaKO CCTb HCKIIFOYCHUSA: €CJIM OTKA3 OT OCYIIC-
CTBJICHHUS IIpaBa MpsIMO MPEAYCMOTPEH B 3aKOHE B KAa4€CTBE OCHOBA-
HUS IPEKPAILCHHS 3TOr0 MpaBa (Hampumep, IPOIIEHHE T0JITa).

IIpu paccMoTpeHNN CYOBEKTUBHOTO T'PaXKIAaHCKOTO IpaBa OBLIO
OTMCUYCHO, YTO OHO SABJISICTCA M@pOl:Z BO3MOXHOI'O ITIOBCACHUA. N3 sTo-
ro OmpeeseHUsS MOXHO CHAeNaTh BBIBOJ, UTO KaXJ10€ CyOBbEKTHUBHOE
IIPpaBO MMEET CBOU, OUYEPUCHHBIC 3aKOHOM, rpaHuIlbl. Ho omnpeneneH-
HbIE paMKH UMEET HE TOJIBKO CaMO CyOBEKTHBHOE ITPaBO, HO U JICUCT-
BHUA IO €T0 OCYIICCTBJICHHIO. Takue 3dKOHOAATCJIIbHO OYCPUYCHHBIC
pPaMKHu ACATCIIBHOCTHU YIIPABOMOYCHHOI'O IO OCYIICCTBIICHHUIO CBOCTO
IPakIaHCKOrO MPaBa HA3BIBAIOTCS Mpedebl 0CYHIECTBIEHHNA CYOb-
CKTUBHBIX T'PA)KAAHCKHUX IIpaB. Hp06ﬂeMa npeacioB OCYIICCTBIIC-
HUS TPaXXJTAHCKUX IIPaB B JIUTEPATYpE pacCMaTPUBAETCS B paMKaxX HH-
CTUTYTA «3J0yHNOTPEOJIECHUS TTpaBOM», OYKBaJIbHO MOHUMAEMOI0 KaK
«yHOTpeﬁJIeHHe IIpaBa BO 3JIO». 9t10 03HAa4acT, 4TO IIPpH 3HOYHOTpe6-
JICHUH TIPaBOM MNPOUCXOIUT HEKOE IPUUUHEHHUE Bpeaa APYTUM JIMIAM.
IIpy 5TOM OYEBUIHO, YTO 310YHOMPEOUMb NPAGOM MOICEM MOAbKO
mom cyOveKm, KOmopomy maxkoe npaso npunHaoiexcum, T. €. TOIbKO
yIpaBoMOYeHHBIN. Eciii CyOBEKT BBIXOJUT 3a paMKU ITPUHAJICKAIIe-
ro eMy CyOBEKTHMBHOTO IpaBa, TO OH JICHCTBYET YK€ HE KakK ymIpaBo-
MOYEHHBIA CYOBEKT (Hampumep, apeHIaTop-HAEMINMK TPOJAET KBAPTHPY,
KOTOPYIO apeHayeT). 31eCh OTCYTCTBYET caMO YIOoTpeOJieHre mpaBa, Io-
TOMY YTO TaKOro MpaBa y CyObekTa HEeT (CIe0BaTelIbHO, HEYEro U
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«ynotpe0saTh»). Takum o0pa3oM, O 3JI0YNOTPEOJICHUU TTPABOM Clie-
JyeT TOBOPUTH B T€X CIIydasix, KOT/1a YIIPAaBOMOYEHHBIN CyObEKT, JICii-
CTBYS 8 2paHUuyax NpuHaoiexcaujeco emy cyovbeKkmueno20 npasd, c-
NOJIB3YET makue Qopmuvl e2o pearuzayuu, KOTOPbIE 8bIX00am 3a yCTa-
HOBJICHHBIE 3aKOHOM npedenbl 0CyuwecmeeHus npasa u BIEKYT MpH-
YUHEHHE Bpea.

OTnenbHbIC YUEHBIEC BBIJACISIOT HECKOJIBKO BUIAOB OIpAHUYEHUM
peanuza €, LIeJIeBble, OTPAaHUYEHUE 10 croco0am
(cpenctBaM) peanuzanuu. Ilo MHEHHIO APYrux, BOIPOC O MOpeaeaax
CBOAMUTCS K BOIPOCY O LEJAX OCYIIECTBJICHUS TPAXJAHCKUX IPaB.
[Tocnenuss Touka 3peHus HauboJiee 0JIM3Ka K MO3UIIMU COBPEMEHHOTO
3aKOHOJATENSA, KOTOPBIM MOCBATUI JaHHOMY Borpocy cr. 10 'K P®.
Hopwma n. 1 Hacrosimeit cratbu rnacut: «He momyckarorcst neicTBust
IrpaXJaH U IOPUIAYECKUX JIUL, OCYIIECTBISEMbIE UCKIIOUYUTEIBHO C
HaAMEpPEHUEM MPUYUHUTHL BPEJ IPYyroMmy JHIly, a TaKke 3J0yInoTpeo-
JeHue npaBoM B WHbIX (opmax. He gomyckaercss HCMOJIb30BaHUE
IrPAXIAHCKUX TpaB B LENSAX OTPAHUYEHUS KOHKYPEHIIMHM, a TaKKe
37I0yNOTpeOIeHUE JOMUHUPYIOUIUM MOJO0KEHUEM Ha peiHKe». Mcxoas
U3 3TOTO, MOXXHO BBIJIEIUTh HECKOJIbKO (opM 3JI0ymoTpedJieHus
IrpaXJIaHCKUMHU TMpPaBaMH. 3aMETUM, YTO BOIMpPOC O (opMax U BHUIAX
37I0yNOTPeOIeHUSI CYyObEKTUBHBIM MPABOM SBJISETCS JUCKYCCUOHHBIM.
Hanbonee yoenurensHol npeacrasisierca nosuuus B. C. Ema u npy-
IMX YYEHBIX, BBLACJISIOMMUX JBE (OPMBI  3I0yHNOTPEOJICHUS:
1) mm Hy, XapaKTepU3YIOIIYIOCS HCKIIIOUYUTEILHBIM HaMEPEHHEM
NPUYUHUATE BPEA APYTOMY JIMIY, B 2) 3JI0yHoTpedsieHne, 00hEKTUBHO
(06e3 HamepeHus1) MpUUYMHUBIIEE Bpel. B paMmkax yka3zaHHBIX OOIIHMX
dbopM 3710ynoTpeOIeHUs] BO3MOXKHBI Pa3IMuHbIe BUABI 3J10yNOTPeO-

JeHus, npeaycMorpennsie B I'K ¥ B MHBIX HOPMAaTHBHBIX akTax (Hepa-
3YMH06 ITIOBECICHHUC, paCHpOCTpaHeHI/Ie JJOKHBIX, HECTOYHBIX HJIM HMCKAXCHHBIX
CBEJICHHH, CIIOCOOHBIX MPUYMHUTE BPE JET0BOM penyTalii KOHTPAareHTa; BBe-
JIeHHE B 3a0ITy’KJICHAE OTHOCHTEIHHO Ka4ecTBa TOBAPA; HEATUUHAS, HE06POCO-
BECTHAsl, JIOJKHAS PEKJIaMa;, YCTAHOBJICHHE MOHOIOIBHO BBICOKHUX WM MOHO-
ITIOJBHO HU3KUX IIC€H, JOCTHUXXCHUC COFJIaHleHI/Iﬁ, BeJIyHLI/IX K YCTaHOBHeHI/HO a0-
MHUHHMPYIOLIErO TOJOKEHHUS Ha PHIHKE MM K OIPAHUYEHUIO KOHKYPEHIMH, W
ap.).

Hannuue mnbo OTCYTCTBHE 3II0YIIOTPEOIEHUS IPABOM B KaXKIOM
KOHKPETHOM CjIy4ae ycTaHaBiamBaer cyxa. K mumam, 31moymnorpebsisio-
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UM TPUHAIISKAIIUMA UM TPKIAHCKUMU TMpaBaMu, MOTYT OBbITh
MPUMEHEHBbI JIMOO KOHKPETHBIE CAHKIIMH, YCTAHOBJIEHHBIE CIECIUAIb-
HBIM 3aKOHOJATENILCTBOM (Hampumep, ri1. 8 @3 «O 3amuTe KOHKYPEHIU ),
60 ycranoBiieHHas 11. 2 ¢T. 10 'K P® otHOcuTenbHO-0ONIpEAeICHHAS
CaHKLHMSA B BUJIE OMKA3a 8 3aujume TeX TPAXKIAAHCKUX MPAB, KOTOPBIMU
CyOBeKT 310ynoTpedumsi. OTHOCUTENbHAS ONPEAEICHHOCTh OTKa3a B
3allUTe MpaBa 3aKJI0YaeTcs B TOM, YTO B paMKax dTOW 0OIIel BO3-
MO>XHOCTH OpraH, paccMaTpHUBAIOIIMI CHOp, BHIOMPAET KOHKPETHYIO
dbopMy OTKa3a, COOTBETCTBYIONIYIO XapaKTepy NaHHOTO KOHKPETHOTO
citydasl (HampuMmep, OTKa3 B NPUHYIUTEILHOM OCYLIECTBICHUU NPaBa, MPHUCY-
KJIEHUE K BO3Melenuio yourtkos u p.). Hopma 1. 2 cr. 10 I'K riacwur, uro
Cyll MOdcem OTKa3aTh JIMIY B 3aIUTE MPHUHAJICKAIIETO EMY MPABA.
DTy NO3ULHIO 3aKOHOAATENS COBEPIIEHHO CIPABEIINBO KPUTHKYIOT B
JUTEPATYypE, Toyaras, 4To B JaHHOW HOPME CIIEOBAJIO 3aKPENUTh HE
BO3MOKHOCTb, @ HEOOXOIUMOCTb CyJla OTKa3bIBaTh B 3amure. Hopmoit
n. 3 cr. 10 I'K 3akpennena mpe3ymmnuus pasyMHOCTH JEWCTBUUA U
100pPOCOBECTHOCTH YYACTHUKOB IPAKJAHCKUX TPABOOTHOIICHUI.

HapyuienHoe cyOBEeKTMBHOE MpaBO MOXKET OBITh 3aLIUIIEHO.
[loHATHE «3alIMTa TPAKIAHCKHUX MPaB)» CIEAYET OTIMYATH OT MOHS-
THSI «OXpaHa TPAXKAAHCKUX IpaBy». OXpaHa — 3TO MEpHI, HaIPABJICH-
HbIC Ha MPEAYNPEKICHUE HAPYIICHUS TPAXKITAHCKUX MPAB, B TO BpeMs
KaK 3awuma WMEET MECTO nocie Hapyuiewus (Uiu ocnapueaHus)
epaxicoancKko20 npaséa U SIBISETCS MEpaMu, HANPABICHHBIMU Ha Ipe-
CEUYEHHE MPABOHAPYIIEHUS WIM HA BOCCTAHOBJIEHUE IOJIOKEHHUS, CY-
IIECTBOBABIIIETO O HAPYIIEHUS CYOBEKTUBHOTO MPaBa.

[IpuHATO BBIAENATH HOPSIAOK M crocoObl 3amuTthl. Tlopsimok
3alIUTHI — MpoleAypHas (Gopma, B paMKax KOTOPOH OCYIIECTBISAETCS
3a1uTa. BeIaenasaoT IOPUCAUKIIMOHHBIA U HEOPUCIUKIIUOHHBIN [OPS-
TOK 3amuThl. HeropucAMKUUOHHBIM MOPHAOK 3alMTHI O3HAYACT
COBEpLICHHE CAMHUM YIIPABOMOYEHHBIM JI03BOJIEHHBIX 3aKOHOM JEHCT-
BHI, HAIIPABJICHHBIX Ha 3aIUTY IIPaB U MHTEPECOB, UCXOMSI U3 YETO
€ro MOXHO MMEHOBAaTh «CaMO3alluTa». B pamMkax HOpPUCIAMKIUOH-
HOM (popMBbl, Npenoararoniei oopalieHue 3a 3aluToN HapyIIeHHO-
ro MpaBa K KOMIIETEHTHBIM OpPraHaM BIJIACTH, BBIACISIOT:
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1. 06wl nopsiook — cyoeonwiti. CyneOHas 3anra MOXKET ObITh
IIPpUMEHEHA TPH JI0O0M HapyIIEHUH CYOBEKTHBHOTO TPa)KJaHCKOTO
MpaBa WK 3aKOHHOT'O UHTEPECa;

2. cneyuanvHoulll NOPA0OK — AOMUHUCMPAMUBHBIU. 3aldTa T'pa-
KITAHCKMX TpaB B QJIMUHUCTPATUBHOM IOPSJAKE OCYIIECTBISAETCS
TOJIBKO B ClIy4asx, MPEyCMOTPEHHBIX 3aKOHOM. [Ipu 3TOM penieHue,
MPUHATOE B aMHUHUCTPATUBHOM IOPSAKE, MOXKET ObITh B IMOCIEAYIO-
nieM ocriopeHo B cyge (1. 2 ct. 11 I'K PO).

3. emewannblil nopsdox (Hanpumep, IPETEH3MOHHBIN).

Cnoco0bI 3alIMThl — KOHKPETHBIE MEPhI, HAllpaBJICHHBIC Ha 3a-
IIUTY HAPYIIEHHOTO CYOBEKTUBHOI'O T'PpakJaHCKOIr0 IpaBa MW OXpa-
HSEMOTO 3aKOHOM MHTEpeca, MPUMEHSIEMbIE B paMKax OIMpeeIeHHON
dbopmebl. [lepedenb crocoOOB 3alUThl He ucuepnvliéarouwum o0pazoM
nmaetcs B cT. 12 I'K:

® IIpHU3HAHWE TpaBa — MPUMEHIEMBIA CYJIOM CIOCO0 3aIlHTHI,
3aKJIFOYAIOIIUNCSA B TPUCYXJACHUM (IIPU3HAHUU TMPUHAJIC)KHOCTH)
OTPEICIICHHOTO MPaBa KOHKPETHOMY JIUILY;

® a) BOCCTAaHOBJICHUE TIOJIOKEHHUSI, CYIIECTBOBABILIETO JI0 Ha-
pYIICHHS MpaBa (HanpuMep, BO3BpAILEHHE CTOPOHAMH JAPYT APYTY BCETO MO-
JIYYEHHOTO TI0 CHEJKE B CIydae ee HeleHCTBUTENbHOCTH) U 0) IMPEeCceUucHHe
JICMCTBUH, HAPYUIAIOIIMX IIPABO WJIM CO3JAIOIIUX YIrpo3y €ro Hapy-
HIEHUS (HarmpuMep, HaJOKEHHUE 3alpeTa 3aHMMAThCs ONPEEIEHHOM IeaTeNb-
HOCTBIO IIPH OTCYTCTBUH COOTBETCTBYIONIEH JTMIEH3UM MITH aKTA PETHCTPALIIH);

® TIpU3HAHUE OCIIOPUMOM CHEJIKH HEJIEUCTBUTEIHLHON U TIpUMe-
HEHMUS MOCIEICTBUN €€ HeIeUCTBUTEILHOCTH, MPUMEHEHUE TOCIICICT-
BUI HEACHCTBUTEILHOCTH HUYTOXKHOW CHEIKH (MOAPOOHOE paccMOT-
pEHHEe JaHHOTO CII0c00a OCYIISCTBIIICTCS B paMKaX TeMbl «CIeIKu»);

® [IpU3HAHWE HEJICUCTBUTEIBbHBIM aKTa TOCYJIapCTBEHHOI'O Op-
raHa WiM opraHa MecTHoro camoympabieHus (MCVY) (cMm. Takxke
ct. 13 I'K), mpoTuBOpeuUaiero 3aKkoHy WM UHBIM MIPABOBBIM aKTaM U
HapyIIaIoIero IpakJaHCKUE MpaBa U OXpaHseMble 3aKOHOM HHTEpe-
cbl. BaXXHO OTMETUTH, UTO IMPU ATOM pPeUb HUJIET KaK O HEHOPMATHUB-
HOM, TaK U O HOPMATHMBHOM akTe. BO3MOXXHO coyeTaHHWe JaHHOTO
croco0a ¢ MHBIMH criocobamu, npeaycMoTpeHHsiMu ct. 12 I'K (Boc-
CTAHOBJICHUE TTpaBa, KOMIIEHCALIUSI MOPAJILHOIO BpeJa U T. 11.);
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® HENPUMEHEHHE CYJIOM aKTa TOCYJIapCTBEHHOrO OpraHa Wi
oprana MCY, npoTuBopedaIiero 3aKkoHy. 9TOT CIoco0, B OTIAUYHE OT
MPEBbIAYIIET0, HA3hIBAIOT KOCBEHHBIM KOHTPOJEM 3a 3aKOHHOCTHIO
aKTOB roc.opranoB u opranoB MCYVY, T. K. OH UMEET 3Ha4YCHUE JINIIb
JUISl KOHKPETHOTO CIIOPHOI'O MPAaBOOTHOILICHUS, U MPHU €ro NpUMEHE-
HUU YKa3aHHBIE aKThI B IIEJIOM COXPAHSIOT CBOIO IOPUIUYECKYIO CUITY;

® TPUCYXJCHUE K UCIOJIHECHHUIO 00513aHHOCTU B HaTtype. Mmeer
MECTO B 0053aTEJIbCTBCHHBIX IMPABOOTHOIICHUSAX, U 3aKJIIOYACTCS B
HEOOXOJUMOCTH JOJDKHHUKA COBEPIUINTH T€ JACUCTBUA, KOTOpHIE CO-
CTaBIIAIOT cojiepxkanue o0si3aHHOCTH (1. 1 cT. 396 'K PD);

® BO3MEIICHHE YOBITKOB SIBJISIETCS YHHUBEPCAIBHBIM CIIOCOOOM
3AIIUTHI, T. €. MOXKET MPUMEHATHCS HE3aBUCUMO OT YIIOMUHAHHUS 3TO-
ro mpaBa B TOW WM WHOM HOpMe. OTHeNbHO eMy MOocBsIieHa CcT. 15
I'K, naromas mnoHsTHE YOBITKOB KaK COBOKYIMHOCTH PeajibHOI0
ymiep06a, BKJIIOYAIOIIEr0: a) pacXxobl, KOTOPOE JIMI0, Yb€ MPaBO Ha-
PYIIEHO, TPOU3BENIO WIHM JOJKHO OyAET MPOU3BECTU JIJII BOCCTAHOB-
JICHUSI HApPYIICHHOTO IpaBa, O) yTpaTy WM B) IOBPEXKICHUE €ro
UMYIIECTBA, U YNYIIEHHOH BBITOJbI, T. €. HEMOJIYYEHHBIX JOXOJIOB,
KOTOPBIE 3TO JIUIIO MOJYyYHJIO Obl MPU OOBIYHBIX YCIOBHUSX TpakKIaH-
CKOro o0opota, eciau Obl €ro mpaBo He Obulo HapyiieHo. [loHsiTHe
«YyOBITKM» CHEAYET OTINYaTh OT JIPYTUX, UCIOIb3YEMBbIX B Ipak/iaH-
CKOM TIpaBe MOHATUMN, TAKUX KaK «Bpea» U «yuiepo». Ilockonbky Bpen
MOXET OBITh MPUUYUHEH HE TOJIbKO UMYIIECTBY JIUIIA, HO U JIUYHOCTH,
MOHATHE «BPeA» ABJISETCS 00J€€ MUPOKUM, YEM MOHSITUE «YOBITKI.
[ToHsTHE «yOBITKUY, B CBOIO OUYEPEh, SIBISCTCS O0Jiee MIUPOKUM, YEM
MOHATHE «yIIEepO», T.K. BKJIIOYAET B CE€Osl HE TOJIBKO peaJbHbIN
yiiep0, HO U ynymeHHyo Beiroay (HoBena I'K 1994 r.). ITpu sTom ec-
JY HapyIIUTENb MpaBa MOJYYUI BCIEICTBUE ATOrO JOXOJbI, TO JIH-
1[OM, MPAaBO KOTOPOro OBUIO HAPYIIEHO, YMYIIEHHAs BBITOJa MOKET
TpeOOBaThCSI B pa3Mepe, HE MEHbBIIEM, YeM Takue J0xoabl. Ocobo B
3aKOHE OTOBApPHUBACTCS ClIy4yai, KOrJa YOBITKH MPUUUHSIOTCS TpaXkia-
HUHY WU IOPUAUYECKOMY JIMIY B PE3yJibTaTe HE3aKOHHBIX JEHCTBUUI
(i OGe3AeicTBUS) TOCYJApPCTBEHHBIX OpraHoB, opraHoB MCY wunu
JTOJKHOCTHBIMU JIUIIaMHK 3TUX opraHos (cT. 16 I'K);

® B3BICKAHUE HEYCTOWKH, T. €. ONPEACICHHON 3aKOHOM HJIU J10-
TOBOPOM JICHE)KHOM CYMMBI, KOTOPYIO MOKHUK OO0s3aH yIIaTUTh
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KPEIUTOPY B Cllydae HEUCIIOJIHEHUS WJIM HEHAJJIeXKallero MCIOIHe-
HUS 0053aTebCTBa, B YaCTHOCTH, B citydae mpocpoukH (cr. 330 I'K);
SBJISIETCSI CIOCOOOM 3aIlUThI 0053aTEIbCTBEHHBIX PaB;

® KOMIIEHCAIUSI MOPAJIBHOTO BpEAa, T.€. BO3MEIIEHUE B Jie-
HEXHON (popMe MPUUUHEHHBIX JUIY «(OU3NYECKUX WM HPaBCTBEH-
HBIX cTpaganui» (cr. 151 'K P®); ucnonas3yeTcs s 3aluThl HeMa-
TepUaJIbHBIX OJIar;

® TMpeKpalleHUuEe WIN U3MEHEHUE MPABOOTHOIICHUS — UMEET Me-
CTO HPHU OJTHOCTOPOHHEM 3asBJIEHUU OJTHOW W3 CTOPOH, KOTJa JIpyras
CTOpPOHA HApYIIAeT YCIOBUS JOrOBOpa (HarmpuMep, CPOKH OIIATHI);

e camMo3aluTa IpaBa OTHECEHA 3aKOHOJIaTeNIEM K YHCIy CIOCO-
OOB 3alUTHI, YTO MPEJICTABISAETCSI HE COBCEM BepHbIM. CaMo3aluTry
CIeAyeT paccMaTpuBaTh Kak MOPSI0K ((popmy) 3amiuThl CyObEKTHB-
HBIX TIPaB U OXPAHSIEMbIX 3aKOHOM MHTEPECOB, B paMKaxX KOTOPOH Cy-
IIECTBYIOT KOHKPETHBIE CIIOCOOBI 3aIuThl. JleicTBytoIee 3aKOHOa-
TenbeTBO (a03. 2 cr. 14 I'K) ycranasnmmuBaet o0iee TpeOOBaHME K CIIO-
co0aM caMO3alUThl FPakAAHCKUX MPaB, 3aKJIIOYAIONIEeCs] B TOM, YTO
OHM JIOJKHBI OBITh COpa3MEPHbI HAPYLIEHHIO, U HE BBIXOJIUTH 3a IMpe-
JeJIbl TeUCTBUM, HEOOXOAUMBIX JJIsl ero npeceuenus. K uucny cnoco-
0606 camo3zawumsl B 4aCTHOCTH OTHOCSTCSA: 1) HEoOXoaumMas 000poHa,
T. €. MEpPHI 110 3alIUTE JTUYHOCTH U MpaB OOOPOHSIONIETOCS OT O0Ie-
CTBEHHO OITACHBIX MOCATaTeILCTB (€CIM IPH 3TOM HE OBLIO MPEBBIIIIEC-
HUS MPEJIEIIOB, TO B COOTBETCTBUU ¢ HOpMoOi cT. 1066 I'K nmpuunHen-
HBII MpyU 00OPOHE Bpe HE MOJJICKUT BO3MEIICHUIO; COOTBETCTBEHHO,
€CJIM TPEBBIIICHUE TPEAENoB ObLJI0, TO Bped BO3MEIIAETCS);
2) KpaitHsas HEOOXOIMMOCTh — OITACHOCTh, YIPOXKaroIias caMoMy IpH-
YUHUTEIIO Bpela WM JPYTUM JIMIAM, €CIU 3Ta ONaCHOCTh NP JaH-
HBIX 00CTOSITENIbCTBAX HE MOTJIa ObITh YCTpaHEHA UHBIMH CPEJCTBAMHU
(mpuuMHEHHBIA TIpW 3TOM Bpen B cuity cT. 1067 'K momiexxur Bo3-
MEILIEHUIO; OJTHAKO CY]I, YUYUThIBasi OOCTOSATEIbCTBA MPUUYUHEHHUS Bpe-
71a, MOKET BO3JI0KUTh 00sI3aHHOCTH €r0 BO3MEICHHS Ha TO JIMIO, B
MHTEpecax KOTOPOro JACHCTBOBAI MPUYUMHUBIINUN Bpell, MO0 0CBOOO-
JTUTH OT BO3MEIICHUS Bpe/ia TIOJHOCTHIO UJIM YaCTUIHO).

HexoTopsie yueHble HAa3bIBAIOT YKa3aHHBIC BBIIIEC JeHCTBUS (haK-
TUYECKUMHU JIEUCTBUSIMU IO 3AIIUTE NpaB, TOMUMO KOTOPBIX BBIACIS-
I0T IOPUINYECKUE, OTHOCA K HUM MEPbl ONEPATUBHOTO BO3JCUCTBUSI.
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Jlpyrue aBTOPBI BBIJACISAIOT TMOCIETHHWE B OTACIBHYIO TPYIITY, pac-
CMaTpuBasi UX B YHUCJE «UHBIX CIOCOOOB, MPEAYCMOTPEHHBIX 3aKO-
HOMY;

® WHBIE CMOCOOBI, MPETYCMOTPEHHBIE 3aKOHOM. Kak ObUIO OT-
MEUEHO, PAJl MPABOBEJOB OTHOCUT K HUM MEpPbI ONEPATUBHOTO BO3-
NEUCTBUS — ropuduyeckue CpeicTBa 3alIUThl, KOTOPbIE MPUMEHSIOTCS
yIpPaBOMOYEHHBIM 0€3 oOpallieHus B CyieOHbIe OpraHbl (00IUM C ca-
MO3AIUTON SIBISIETCS TO, YTO OHU HCIOJB3YIOTCS CaMOCTOSITEIBHO
yIpaBOMOYEHHBIM 0€3 OOpallieHusi B Cy/; aKIEHT JIETAeTCsl Ha IOpH-
TUYECKUM XapakTep MaHHBIX Mep). [IpuMeHstoTcs Mephl onepaTuBHO-
T'O BO3CHCTBUSI, €CJIM BO3MOXKHOCTh 3TOTO YCTAHOBJIEHA B 3aKOHE WJIH

noroBope (manpumep, Hopmoii ¢t. 328 I'K mpexycMOTpEHO MpaBo OHOM CTO-
POHBI IPHUOCTAHOBUTH HMCIIOJIHEHHE O0053aTENbCTBA, €CIM JIpyras CTOpOHA He

BBITIOJIHHJIA BCTPCYHOT'O O65[33T€JII>CTB&).

Tema «I'paxxaane Kak Cy0ObeKTbI IPAKIAHCKHUX MPaB». B oT-
HOIIIEHWH PACCMATPUBAEMOI KAaTeropuu CyObEKTOB 3aKOHOJIATEIb HC-
MOJIB3YET TaKue TEPMHUHBI KaK «TPaKIaHe» M «(HU3UUYECKHUE JTHUIA».
COOTBETCTBYIOIIME JAHHBIM TEPMUHAM MOHATHUS HE SIBJISIFOTCA TOXKIEC-
CTBEHHBIMU: MOHATHE «(PU3NUYECKOE JIUIIO» MO CPABHEHHIO C MOHSITHU-
€M «TpaKJaHUH» SIBJSIETCS 00Jee MUPOKUM, T. K. HE YUUTHIBAET Mpa-
BOBYIO CBSI3b JIMIIA C OIPEICIECHHBIM TOCYyAapCTBOM (TPa)KJIaHCTBO).
Takum 00pa3oM, HOPMBI TPAXKIAHCKOTO IMPaBa, COAEpKaIIUE TEPMUH
«TPAXKIAHUHY» PACTPOCTPAHSIIOTCA TOJBKO HA OTHOIIEHUS C YYaCTUEM
rpaxaad PD, B To Bpems Kak B ciiydae MUCIOIb30BaHUs TEPMUHA «(DHU-
3UYECKOE JIUI0» 3aKOH PACIPOCTPAHSIET CBOE AECUCTBUE U HA TPAXKIAH
P®, 1 Ha UHOCTpAHIIEB, U HA ATATPUIOB.

['oBopst 0 cyOBeKTax TrpakJIaHCKUX MPABOOTHOIICHUH, CIEAyET
paccMoOTpeTh BOMPOC 00 UX MHIUBUAyaNIU3aluu. B oTHOLIEHUH Tpax-
JaH TaKUMHU WHIUBUIYUIM3UPYIOIUMHU MPU3HAKAMU SIBJISIIOTCSA, TIpe-
XKJIe BCETO, UM U MecTo kutenbcTBa. Umsi rpaxkaanuna (ct. 19 T'K),
KaK MpaBUIIO, COCTOUT U3 (paMHUIIMM, COOCTBEHHO MMEHU U OTUECTBA.
DTa HOpMa ABJIAETCA JTUCIO3UTUBHOMU, T. K. (OTHOCUTEIBHO OTYECTBA)
U3 3aKOHA WJIM HAIMOHAJBLHOTO 00bIYasi MOXKET BbhITeKaTh MHOE. FOpu-
JTAYECKOE 3HAYCHUE UMEHU TPaKJIaHWHA COCTOUT B TOM, YTO MOJ HUM
CyOBEKT MpUOOpeTaeT M OCYIIECTBISET MpaBa U 00S3aHHOCTU, XOTS
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JIOMYCKAETCS TAKXKE UCIOJIb30BAHUE TICEBJOHUMA, T. €. BRIMBIILICHHO-
ro UMEHM (B aBTOPCKOM ITpaBe). B ciiyyae momyckaemoil 3aKOHOM Iie-
pPEMEHBI UMEHH MPEKpaIlCHUE WM U3MEHEHHUE MPEKHUX MpaB U 00s-
3aHHOCTEN yYKa3aHHOIO JIMIIA HE CJEIYET, HO BMECTE C TEM Y JaHHOIO
CyOBbeKTa BO3HUKAET O0S3aHHOCTh YBEJAOMHUTH 00 3TOM TPETHUX JIMII
(kpenuTopoB, nomxHUKOB). [IproOpeTeHue npaB u 00sI3aHHOCTEMN MO/
UMEHEM JIPYTroTo JIMIA 3aMpeiiacTcs, MOCKOIbKY UM SIBJISIETCS HEMa-
TepUaIbHBIM OJIaroM, 3a HEMPABOMEPHOE HCIIOJIH30BAHUE HWJIM HUCKa-
KEHUSI KOTOPOTO BO3MOXHO MPUMEHEHUE MEP T'pa)kJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. UTO KacaeTcs MecTa »KMTeJbCTBA, TO UM MpU3HA-
€TCAd TO MECTO, IJIe TPAXKJIaHUH MOCTOSHHO WM NPEUMYIIECTBEHHO
MPOXXUBAET. ['pakJaHCKO-TIPAaBOBOE 3HAUYCHHUE JAHHOTO WHIWBHUIYa-
JU3UPYIONIET0 MPpU3HAKa COCTOUT B TOM, YTO OH YYUTHIBAETCS, B Ya-
CTHOCTH: MpHU 3alIUTE TAaKMX HEMATEpUAIIbHBIX OJIar Kak MpaBO CBO-
OO0JTHOTO TEPEABMKECHUS, MPaBO BbIOOpA MecCTa MPEOBIBAHUS U KHU-
tenbcTBa (cT. 150 I'K); npu onpeaeneHnu mecta UCIOTHEHUs 00s13a-
TEJILCTB; MIPU PEIICHUN BOTIPOCOB O MPU3HAHUM T'PaKIaHUHA OE3BECT-
HO OTCYTCTBYIOIIUM UJIK 00 OOBSBJICHUM €T0 YMEPIIUM; B HACJIE/CT-
BEHHBIX MPABOOTHOIICHUAX (UM OMPEAENISIETCS MECTO OTKPBITUS Ha-
CJIE/ICTBA).

Kak u3BecTHO, MJIsI TOrO 4TOOBI OBITH CYOBEKTOM MpaBa, JHUIIO
JOJKHO 00J1a/IaTh TaKUM COIMAJIbHO-FOPUIUYECKUM CBOWMCTBOM Kak
paBocrocoOHOCTh. COOTBETCTBEHHO, CYOBEKTOM TI'pPaKJTaHCKOTO
IpaBa JUI0 CTAHOBUTCS BCJIEACTBUE HAIUUYUS Y HETO TPaKIAAHCKOM
MPaBOCMOCOOHOCTH, JIETATLHOE OIPEJICICHUE KOTOPOU COJIEPIKUTCS B
. 1 ct. 17 'K P®: 370 c10cOOHOCTh UMETh TPAKIAHCKUE MIpaBa U He-
cTu 00s13aHHOCTH. 110 HBIHE IEUCTBYIOIIEMY POCCUICKOMY 3aKOHO1a-
TEIbCTBY MPABOCIOCOOHOCTh T'PAXKIAHWHA BO3HHUKAET B MOMEHT €ro
poxaeHus U npekpaiaercs cMeptbio (1. 2 ct. 17 I'K), T. e. B ocHOBe
JTUHAMUKH TPAXIAHCKOW IMPABOCIOCOOHOCTH JIeKaT OHMOJIOTHYECKHE
KPUTEPUH, KOTOPBIE ONPENIENAIOTCS B MeuliuHe. Momenmom poswcoe-
Hus (WJIM HAaYaJloM J>KM3HU) CUHUTAETCS «MOMCHT Hadajla CaMOCTOS-
TEJLHOTO JIbIXaHWs WU3THAHHOTO WJIM M3BJICUEHHOTO U3 OpraHu3Ma Ma-
TE€pU MPOJYKTA 3a4aTusi, TUOO MPOSIBIICHHUE UM XOTS Obl OJHOTO W3
CIEAYIOUIUX MPU3HAKOB: CEPALICOMEHHUs], MyIbCALMU MYIMOBUHBI WU
MPOU3BOJIBHBIX JIBMKEHUM MYCKyJaTypbl». buoioruueckum momer-
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mom cmepmu (KOHIIA KU3HU) pacCMaTPUBAECTCSI MOMEHT CMEPTH MO3-
ra (moarsepxkaaercs [[poTokonoM ycTaHOBIEHHS] CMEPTH MO3Ta).
Bonpoc o mnpaBoBo¥ mpupose MpaBOCIOCOOHOCTH B HAyYHOM
JUTEpaType SBISCTCS CIIOPHBIM: OJHU aBTOPHI pacCMaTpPUBAIOT Ipa-
BOCIIOCOOHOCTh B KadeCcTBE aOCTPaKTHOW CHOCOOHOCTH JHUIA OBIThH
HOCUTEJIEM CYOBEKTHUBHBIX MpaB M OOSI3aHHOCTEW, BBICTYIAIOIICH
NPeonoculIKoU BO3HUKHOBEHUS M peaau3allid KOHKPETHBIX CyObeK-
TUBHBIX MPaB U O0A3aHHOCTEW; O MHEHUIO JAPYTMX YYEHBIX, MPABO-
CIIOCOOHOCTh cama SIBJISICTCS 0COObIM CYObeKMUBHbIM npasom. Tak
WM UHAYe, BO3MOXKHOCTH, COCTABJISIONINE COACPKaHUE TPAXKIaHCKON
MIPaBOCIIOCOOHOCTH, MEPEYUCIICHBI 3aKoHOAaTeNieM B HopMe cT. 18 I'K
P®. OT0: BO3MOXXHOCTh UMETh UMYILIECTBO Ha MPaBe COOCTBEHHOCTHU;
HAaclieJIoBaTh M 3aBellaTh HMMYIIECTBO; 3aHUMAThCs MpPeANpUHUMA-
TEIbCKON W 10001 MHOW HE 3alpenieHHON 3aKOHOM JIESITENbHOCTHIO;
CO3/laBaTh IOPUJIUYECKUE JIUIIA CAMOCTOSITEILHO WJIM COBMECTHO C
JIPYTUMU TPaXKJaHaAMU U IOPUIAYECKUMHU JIUIIAMU; COBEPIIATh JIFOOBIC
HE MPOTHBOPEUAIE 3aKOHY CJACJIKM U y4acTBOBaTh B 00s3aTEIBCT-
Bax; U30UpaTh MECTO KUTEILCTBA; UMETH MpPaBa aBTOPOB MPOU3BEIC-
HUW HaAyKH, JUTEpaTypbl U UCKYCCTBa, M300PETCHUN M MHBIX OXpa-
HSEMBIX 3aKOHOM PE3YJbTATOB HWHTEIUICKTYyalbHOU JESTEIbHOCTH;
UMETh WHBIC WMYIIIECTBEHHBIC M JIMYHBIC HEMMYIIECTBCHHBIC IpaBa.
Cnenyer oOpaTuTh BHUMAHHME, YTO JAHHBIA TMEPEUCHb HE SIBISAETCS
ycuepnsiBaromuM. B coorBercTtBum ¢ HOopMoi 1. 1 ¢T. 17 I'K P® npa-
BOCIIOCOOHOCTh TIPU3HACTCSI 68 pasHOU Mepe 3a BCEeMH TpakIaHaAMH.
Bwmecre ¢ Tem, cieayeTr NoJyepKHyTh, YTO MPUHIUIT PABEHCTBA IMpa-
BOCIIOCOOHOCTH O3HA4yaeT IMPU3HAHHME 3a BCEMHU JIMIIAMHU MPABOCIHO-
COOHOCTH PaBHOTO codepicanus; 00vem XK€ TPaBOCIIOCOOHOCTH, T. €.
BOIIPOC O TOM, KaKM€ MMEHHO CYOBEKTHBHBIE MIpaBa U OPUIUUYECKUE
00SI3aHHOCTH MOKET MMETh TOT WJIM MHOW CYyOBEKT, Y pa3HbIX JIHII

MOXET OBITh Pa3HBIM (HampuMmep, IMPaBO CAMOCTOSATENLHO H30UPATh MECTO
KUTEIBCTBA, 3aHUMATHCS MPEIITPUHUMATENBCKON JESITEIIbHOCTBIO U JIp. BO3HU-

KacT y JIMla JIMIIb 110 JOCTHXXCHHUU OIPCACICHHOI'O B03paCTa).

OT MOHSTUSA «IIPABOCIOCOOHOCTHY CIEAYET OTINYATh MOHSITHE
«1e€eCnoCOOHOCThY — CIIOCOOHOCTh TPaKJIaHWHA CBOUMH JICUCTBUSIMU
NpuoOpeTaTh W OCYHIECTBIISATh TPAXKIAHCKHE MpaBa, CO3/1aBaTh s
ceOst rpakIaHCKue 00s3aHHOCTH U UCTIONHATH UX (1. 1 c¢1. 21 'K P®D).
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B uucne daktopoB, BIUSIONIUX Ha JEECIOCOOHOCTH CYyOBEKTa, BCE
YYEHBIC BBIJCISAIOT: BO3PACT U COCTOSTHUE 37I0pOBbsSl (HEKOTOpPHIC aB-
TOPBHI HA3bIBAIOT TAKKE COLMAIIBHYIO 3PEJIOCTh CYOBheKTa, JKU3HEHHBIN
ombIT U Jip.). OYEeBUAHO, YTO yKa3aHHBIC (PAKTOPHI Y Pa3HBIX JIOJCH
POSABIIAIOTCS MO-pa3HoMy. COOTBETCTBEHHO 3TOMY JI€€CIIOCOOHOCTh
YCJIIOBHO MOYKHO Pa3JIeIUTh HAa BU/IBI.

1) moJjiHAs1 AeecnmocoOHOCTh — CIIOCOOHOCTD IpaXkaaH CaMOCTOS-
TEJIHHO MPUOOPETATh U OCYIIECTBIATH JIF0Oble TPAXKIAHCKUE MpaBa U
00s13aHHOCTH (BIPOYEM, €CJIU 1O COCTOSIHUIO 3/I0POBbS TPAXKJIaHUH HE
MOXET CaMOCTOATEILHO OCYIIECTBIISTh W 3alllUINATh CBOU IpaBa U
UCIIOJIHATh OOS3aHHOCTH, HaJ HUM MOXKET OBbITh YCTaHOBJICHO TOTIE-
quUTEILCTBO B (hopMe narpoHaxka — cT. 41 'K P®). [TonHocThio nee-
CIIOCOOHBIMU SIBJISIFOTCS:

— coBepuieHHosieTHUE (pocturmue 18 ner —m. 1 ct. 21 I'K);

— JUCIICHCUPOBAHHBIC HCCOBCPIICHHOJICTHHUC TI'PaAXIAHEC, T. C.
Jinia, BCTYIIMBIIMUC B 6paK A0 JOCTHIXKCHUA COBCPIICHHOJICTHUA (H. 2
cr. 21 TK);

— DMAHCHUIIMPOBAHHBIC HECOBEPIICHHOJIETHUE — OOBSIBICHHbBIC
MOJIHOCTBIO JI€ECIIOCOOHBIMU TpaxiaHe: a) JOoCTUrmue 16 ner u
0) paboTaronue 1o TpyA0BOMY JOTOBOPY, B TOM YHUCJIE IO KOHTPAKTY,
WU C COTJIACHSl POJUTEJICH, YCHIHOBUTENICH WJIM TOMEUYUTENs 3aHU-
Marouecs: npeAnpuHuUMaTeabckoil gesitenbHocThio (cT. 27 I'K). Ilpu
COTJIAaCHUU POJUTENIEH COOTBETCTBYIOIIEE PEIICHUE MPUHUMAET OpraH
OIIEKHU Y TTONIEYUTEILCTBA, P OTCYTCTBUHU COTJIACHS — CYI.

2) HemoJIHAsl 1eeCOCOOHOCTh — CIIOCOOHOCTh CYOBEKTa CaMo-
CTOSITENILHO (0€3 Ybero-JI1do COorjacusi Uil OT CBOETO UMEHH) COBEp-
I1aTh JIMIITb HEKOTOPBIE CACIKU. BeIACsI0T:

a) YaCTHIHYIO I[BGC]IOCOﬁHOCTI), a HIMCHHO:

® J1eeCIIOCOOHOCTh HECOBEPILIEHHOJETHUX B Bo3pacTe oT 6 1o 14
JeT (1eecnocoOHOCTh MAJIONETHUX; HAJl HUMU YCTaHABJIMBAETCA OIle-
ka). CAenku 3a MaJOJETHUX OT WX UMEHH (IOJ CTPaXOM HUYTOKHO-
CTH) COBEPILAIOT UX POJAUTENH, YCHBIHOBUTEIIH, ONIEKYHBI, KOTOPBIE HE-
CyT U OTBETCTBEHHOCTH (IL.1. 1, 3 cT. 28, c1. 172, ct. 1073 I'K). Camo-
CTOSITEIbHO TAaKHWE JHMIA MOTYT COBEPIIATh CIEAYIOIIUE CHEIIKU:
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1) Menkue OBITOBBIC CHACIKH; 2) CICIKH, HaIpaBJICHHBIC Ha OE3BO3-
ME3/IHO€ TIOJIyYEHHE BBITOJIbI, HE TPEOYIOIIHEe HOTAPUAIBHOTO YJIO-
CTOBEpPEHUS JIMOO rOCyJapCTBEHHON pEerucTpamuu; 3) CAeIKu 0 pac-
MOPSDKEHUIO CPEACTBAMH, MTPEAOCTABICHHBIMU 3aKOHHBIM IMPE/ICTaBH-
TEJEM WU C COTJIAcHs TMOCIEIHETO TPETHUM JIMIIOM JJIS ONpeeIeH-
HOM TIeJTM WJIH JIJIs1 CBOOOTHOTO PaCTIOPSIKEHUS,;

® J1eeCOCOOHOCTh HECOBEPIIEHHOJIETHUX B BoO3pacte oT 14 1o
18 sieT (HaJg HUMHU YCTAHABIMBAETCSA MONEYUTENHCTBO). C MUCHbMEHHO-
ro COrJiacusi WM OJOOpEHUsl pOJIUTENIE OHU BIpaBe COBEpIIaTh (OT
CBOET0 MMEHHU) JIOObIE CIEIKH, BOPOYEM, II0J] CTPAXOM MPHU3HAHUS
ux HempercTBuTeabHBIMU (1. 1 cT. 26, ct. 175 T'K). CamocrosTensHo,
0e3 corylacusi poauTeeh, YChIHOBUTENICH U MOMEUUTENS TaHHBIC JTUIIA
BIpaBe. 1) coBepmiaTh T€ JKE€ CACIKH, YTO U  MAaJOJICTHHE,
2) pacropsbKaTbCsl CBOMM 3apabOTKOM, CTHUIICHIMCH MU MHBIM JI0XO-
JI0M; 3) BHOCUTH BKJIaJbl B KPEIUTHBIC OPTaHU3ALNU U PACIOPAKATh-
csi UMH; 4) OCYIIECTBIATh UCKJIIOUWTENIbHBIE MpaBa Ha PE3YyJIbTAThI
CBOCH MHTEUICKTYaJIbHOM NESATEIbHOCTH; 5) MO AOCTHXXEHUU 16-Tu
JeT OBITh WICHOM KoomepaTuBa. MIMyIeCTBEHHYI0 OTBETCTBEHHOCTD
HECOBEPILICHHONETHHE OT 14 mo 18 ner HecyT caMOCTOATENBHO; MPHU
HEJIOCTAaTOYHOCTU Y HUX CBOMX COOCTBEHHBIX CPEJICTB CyOCHAMAPHYIO
(MOTOTHUTEIIBHYI0) OTBETCTBEHHOCTh HECYT MX POJUTEIH, YCHIHOBU-
Tenu, moneuntens (1. 3 cT. 26, ct. 1074 T'K).

0) OrpaHUYEHHYI0 /1€eCNOCOOHOCTh (YCTaHABIMBAETCS TIOIE-
YUTEIHCTBO), OTJIUYAIOIIYIOCS OT YAaCTUYHOU JI€ECTIOCOOHOCTH TEM,
4TO TpakJaHWH, paHee (0 OorpaHWdYeHHUs) oO0jaaaB JIBIIAM
00bEMOM TIpaB, ype3aeTcsi B YaCTH U3 HUX BCJICACTBUE COBEPIICHUS
HEKHUX COILMATbHO HEOJ00PAEMBIX JEHCTBUM; NP YaCTUYHOM XKe Jiee-
CIIOCOOHOCTH OIpEJICJICHHBIX IpaB y CyObeKTa €Ile MPOCTO HE BO3-
HUKJIO B CHIy 3akoHa. OrpaHWYeHHE eeCTOCOOHOCTH JOIMYyCKAaeTCs
TOJIBKO B ClIydadaX, HPCAYCMOTPCHHBIX 3dKOHOM. HpI/I 3TOM MOKHO
TOBOPUTH 00 OrpaHMYCHMH: 1) MOJTHOM JIeeCIOCOOHOCTH — B COOTBET-
ctBuu ¢ HOpMoil 1. 1 cT. 30 I'K 3TO BO3MOKHO B cllydae, €Ciiu Ipax-
JaHHUH >l<3.]'IOYHOTp66.]'I$[€T CIIUPTHBIMHU HAIIUTKAMHU WJIN HAPKOTHYC-
CKMMHU CpEJICTBAMH M TEM CaMbIM *CTaBUT CBOIO CEMbBIO B TSXKEJIOE
MaTepUaIbHOE TMOJIOKEHUE (HEOOXOAMMO OJHOBPEMEHHOE HaJU4He
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JBYX ATHUX TPHU3HAKOB; PEUICHHE MNPUHUMAET CYyJH; CaMOCTOSATEIHHO
OTPAaHUYEHHO JIEECTIOCOOHBIE MOTYT COBEpIIaTh TOJBKO MEJIKHE ObI-
TOBBIC CJICJIKW; UHBIC CHICJIKU MO PACTIOPSAKEHUIO UMYIIIECTBOM JOMYC-
KaIOTCS TOJIBKO C COTJIACHS TONEUUTENs); 2) YaCTUYHOM JeeCcrnocoo-
HOCTH HECOBEPILICHHOJIETHUX B BO3pacte oT 14 no 18 et — npu Hamu-
YUU «JIOCTAaTOYHBIX OCHOBAHUI» (COOTBETCTBYIOIIEE PELICHUE MPHU-
HUMAET CYJI; peub WJET 00 OrpaHUYCHHM B PACXOJIOBAHUU HECOBEP-
IICHHOJETHHUM CBOHUX JIOXO/JIOB).

3) HeeecnmoCcOOHOCTh, T. €. OTCYTCTBHE JeecnocooHocTH (yc-
TAHABJIMBACTCS OIEKa) — a0COJIOTHAs HEBO3MOXKHOCTh CYOBEKTa CO-
BepIIaTh IOPUINYECKU 3HAYUMBIE JAeiCcTBUS. [ mpu3HaHus cyObek-
Ta HEACECIIOCOOHBIM 3HAYCHHE HMMECIOT. 1) MEIMIIMHCKUN KPUTCPHA
(HanMM4ue MCUXMYECKOro 3aboJieBaHUE); 2) PUANYECKUN KPUTEPUH,
NoApa3IeNAIOUIMKACS, B CBOIO OY€pEellb, HA JBA NMPU3HAKA: UHMELIEK-
MYyanibHblli — HEBO3MOXKHOCTh OTJIaBaTh OTUET B CBOUX JECUCTBUSIX, 60-
J1e601 — HEBO3MOXXHOCTb PYKOBOJUTh CBOMMHM JIeMCTBUSIMU. TpelyeT-
Cs OJIHOBPEMEHHOE Haiuyue o0oux KpurepueB. COOTBETCTBYIOIICE
peleHne MpuHUMaeT cya (¢ oTnaaeHueM (GakToOB-OCHOBAaHUM MTpU3HA-
HUS HEJICECITOCOOHBIM PEIICHHE Cya MOXKET ObITh OTMEHEHO). OT He-
JEEeCTIOCOOHOCTH CJIEAYET OTJIWYaTh aJeecrnoCO0HOCTh (TEpPMUH,
npenaoxkeHHbIn O. A. KpacaBUMKOBBIM) — TaKOE€ COCTOSTHUE Tpaxia-
HUHA, B KOTOPOM OH, OyJy4H AeecrnocOOHbIM, HE ObLI CIOCOOEH Mo-
HUMAaTh 3HAYEHUE CBOUX JECUCTBUI WIM PYKOBOJIUTH HUMHU. IJTO CO-
CTOSTHUE HA3bIBAIOT Takke ap(HEKTOM MM HEBMEHSIEMOCThI0. C TOUKHU
3pEeHUs] TPAXKJIAHCKOro MpaBa NpUYUHBI addexra Oe3pa3niuyHbl (310
MOKET OBITh U 3a00JIEBaHKE, U ILOK, M ONbsHEeHKUE U jp.). JlelcTBUE CyOBheK-
Ta, COBEPIIICHHOE B YKa3aHHOM COCTOSIHUH, B COOTBETCTBUH C HOPMOM
ct. 177 T'K P®, aBnsiercst cieynkoi, KOTopas MOKET ObITh MpU3HAHA
HEJICUCTBUTENIBHON CYJIOM IO MCKY CaMOro rpa)KJaHuHa JIUOO WHBIX
JUIl, YbM TIpaBa WM OXpaHSEMbIC 3aKOHOM HMHTEPECHI HAPYIICHHI B
pe3yJibTaTe €€ COBEPIICHUS (3TO OCIOpUMAst CIEJIKA C TIOPOKOM BOJIN);
MOAYEPKHEM, UYTO JI0 BBIHECEHUSI CyJ€OHOIr0 pEIICHUs] O MPU3HAHUU
TAKOW CHEJIKM HEJCUCTBUTEIBLHON M €r0 BCTYIUIEHHS B 3aKOHHYIO CH-
7y AEUCTBUSA aJeeCrnoCOOHOr0 rpa)kJaHWHA BIEKYT T€ MPaBOBbIC IO-
CJIEICTBHUSI, KOTOPBIE COCTABIISAIOT COJEPHKAHUE CIICIKHU.
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[1o 3as1BIEHUIO 3aMHTEPECOBAHHBIX JIMI] TPAXKIAaHUH MOXKET ObITh
NPU3HAH Cyl0M 0e3BecTHO OTCcyTcTBYOIMM (cT. 42 I'K) i 00b-
siBjieH cygoMm yMepmiuM (cT. 45 T'K). [IpusHnanue 6€3BECTHO OTCYTCT-
BYIOIIUM MMEET MECTO B T€X CIIy4asiX, KOTrJia B TEUCHHE T'0Jla B MECTe
KUTENIbCTBA I'PAKJAHWHA HET CBEICHUH O MECTe ero npeObIBaHUS.
['paxpanrHa MOTYT OOBSIBUTH YMEPIINM, €CIM CBEJICHUS O MECTE €0
npeObIBaHUs OTCYTCTBYIOT B MECTE €ro JKUTEJIhCTBA B TEUCHHUE ISTH
7eT (ecau OH mporan 0e3 BECTH MPU O0OCTOSTENBCTBAX, YTPOKABIIUX
CMEPTHIO WJIM JAIONIMX OCHOBAaHUE MpEJIoJiaraTh €ro rudeib OT Ofl-
PEIENEHHOr0 HECYACTHOIO Cllydasi, 3TOT CPOK COCTABJISIET IIECTh Me-
CSILIEB, A €CJIM OH IMponay 0e3 BECTH B CBSI3U C BOCHHBIMU JCHCTBUSA-
MU — HE MEHee JIByX JIET CO JHS OKOHYAHHUS BOCHHBIX JICHCTBHIA).
Hmy1iecTBO rpakJaHnHa, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIINUM,
Opy HEOOXOJUMOCTH IMOCTOSIHHOTO YIpaBJi€HHUS UM IEepelaeTcs Ha
OCHOBAaHHMM PEIICHUS CyJa B JIOBEPUTEIbHOE yIpaBiieHue (CT.CT. 43,
38 T'K); umymiecTBeHHbIC TOCIEACTBUSA OOBSABICHUS TpaKIaHUHA
YMEPILIUM SIBJISIOTCS aHAJIOTMYHBIMU MPABOBBIM MOCIEACTBUSAM (PU3H-
4ecKo cMmeptu Juna. B ciydae siBKu miaM oOHapy>KEHUS MecTa Tpe-
ObIBaHUS TPaKIaHUHA, IPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOUIUM HITU
OOBSBIEHHOTO YMEpUINM, CYJ MOXET OTMEHHUTh COOTBETCTBYIOLIEE
pemienue (ct.cT. 44, 46 I'K). Ilpu 5TOM B OTHOIIEHUH HMYIIECTBA
0€3BECTHO OTCYTCTBOBABILETO I'pa)KAaHMHA OTMEHSETCS YCTaHOBJICH-
HOE€ ympaBiieHHe UM. JIuio, ObIBIIee OOBSIBICHHBIM YMEPILIUM, MOCIE
CBOEH SIBKM IO OOIIEMY MPABUIIY MOKET MOTpeOOBaTh OT JIFOOOTO JIu-
ja BO3BpaTa COXPAHUBILErOCs MMYIIECTBA, KOTOpPOE O€3BO3ME3NIHO
NEPENIo K 3TOMY JHILY TMociie 0OBsBICHUS TpaKIaHUHA YMEpUINM,
€CJIM K€ UMYIIECTBO MEPENUIO MO0 BO3ME3IHBIM CAEJIKaM, TO COOTBET-
CTBYIOIIasi 00SI3aHHOCTh BO3HUKAET y TPETHUX JIUIl B CIIy4ae UX He-
100pPOCOBECTHOCTH, T. €. €CJIM OHU 3HAJM, YTO IPaKJIaHUH, OObSIBICH-
HBI YMEpPIIINM, HAXOJUTCS B JKUBBIX (IIPH HEBO3MOXKHOCTH BO3BpaTa
TaKOTO UMYIIIECTBA B HATYpE BO3MEIIACTCS €r0 CTOUMOCTH).

Tema «lIQOpuanueckue JMIA». YYaCTHUKAMH TPAKIAHCKUX
MIPAaBOOTHOIIEHUN MOTYT OBITh HE TOJIbKO (pu3nueckue auna (Tpaxia-
HE), HO U TaK Ha3bIBa€MbI€ OPUIUUYECKHUE JIUIIA, KOTOPbIC, OYEBUIHO,
SBJISIFOTCSI HEKUMU UCKYCCTBEHHO CO3/JaHHBIMU CYOBEKTaMU TPAXKIaH-
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CKHUX TIpaB. VMcXons 13 3TOro MOHSATHE «IOPUIWYECKOE JIUI0Y» SBIISICT-
csi npasogvim (TpakIaHCKO-TIpaBOBBIM). [IpaBoBasi KOHCTPYKIIUS
IOpUINYECKOTO  JIMIa  BBITIOJHSAET  CleAaylome  (PYHKIUM:
1) opopmIsIeT KOJUIEKTHBHBIC HHTEPECHl YYaCTHUKOB M TTO3BOJISIET OK-
PYKarOUUM BOCHPUHUMATH 3THX JIUIl KaK XO3SMCTBYIOUIYIO «EIUHU-
Iy»; 2) MO3BOJIIET OTIACIBHBIM JIMIIaM OOBCIMHUTH KalUTaa U OoJiee
3¢ (HEKTUBHO HCIIOIB30BATh €r0; 3) MO3BOJISET OTPAHUYHUTDh UMYIIECT-
BEHHYIO OTBETCTBEHHOCTBH OTJEIBHBIX JIOJICH-YYaCTHUKOB IOpUIAYE-
ckoro Jyimia. O0yuaromuecs: J0JDKHBI UMETh IIPEACTaBICHUE O CyIIe-
CTBYIOIIUX PA3JIUYHBIX TEOPHSX FOPUINYCCKOTO JIHUIA, O0OOCHOBHI-
BAIOIIMX IPAaBOBYIO MpHpoay (CYIIHOCTh) JaHHOTO  SIBJICHMS:
1) puxyuonnvix TEOpUAX (MU KOHIICHIMAX), B COOTBETCTBUU C KOTO-
PBIMH FOPHIMYECKOE JIUIIO SBIISICTCS FOPUANYECKON (PUKIHMEH, co3/1aH-
HOU JTI0IbMH (B YaCTHOCTH, 3aKOHO/IATEJIEM); PEaTbHBIMU K€ HOCUTE-
JSIMHA CBOMCTB IOPHUIMYECKOTO JIMIA BBICTYIAIOT PEajbHO CYIIECT-
BYIOIIIUE OT/CIbHBIC JIFOAU (B YMCJIE ATOM IPYIIbI BBIACISIOT TCOPUIO
(GUKIUH, TEOPUIO 1EJIEBOTO UMYIIECTBA, TEOPUIO KOJUIEKTUBHOT'O WH-
Tepeca H Ap.); 2) pearucmudeckux TeOPUsIx, COrIacCHO KOTOPBIM IOpH-
JTUYECKOE JIIO — PEATHHO CYIIECTBYIOIIMN CYOBEKT IpaBa, KOTOPHIM
caM U SIBJISIETCS HOCHUTEJIEM CBOWCTB IOPUAMYECKON JTUYHOCTH (ITO:
OopraHuyeckas TEOpHus, TEOpHsl KOJJISKTHBA, TEOpHUS TOCYyIapCTBa,
TEOpHUs TUPEKTOpa | T. I1.). [IpencraBisercs, 9To CyTh IOPUIUYECKOTO
JUIA 3aKJIF0YAeTCsl HE B TOM, YTO OHO SIBJISICTCS (PUKITUEH WIIM pealb-
HBIM JIMIIOM, a B TOM, YTO 3TO — MPaBOBast KOHCTPYKIIUS, T. €. 0COObLL
npuem 0puouUYecKol mexHuxKu, NUCIOJIb3yEMbIN ISl ONpeeIeHHbIX
1ieJIel, KOTOphIe B OOIIEM BUJE MOTYT OBITh MPEACTABICHBI CUCTEMOM
yKa3aHHBIX BBIMIC (PYHKIIUN, BRITOTHAEMBIX IOPUINICCKUM JIUIIOM.
JleranpHOE ompeneneHue ropuaudeckoro ymma (ct. 48 'K PD)
MO3BOJISICT BBIACIHUTH CICAYIONIMEe OCHOBHBIC NMPHU3HAKHM IOpUAHYE-
CKOT0 JIMIA KaK CyObeKTa rpakIaHCKHX IMPaBOOTHOIICHUN (OHU SIB-
JSIOTCST UMIIEPATUBHBIMU  3aKOHOJATEIIbHBIMH TPEeOOBAHUSMHU, CO-
OJIF0ICHUE KOTOPBIX MO3BOJISET MPU3HATH TO WM WHOE JIUIO FOPHUIH-
yeckuM): 1) opeanuzayuonnoe eourncmeo, 4ro o3HadaeT 00OCOOJICH-
HOCTh JESATETbHOCTH 3TOTO HCKYCCTBEHHOTO JIMIA OT JESITCIHHOCTH
€ro Y4YaCTHUKOB (IOpHUIMYECKOE JIUIIO, KaK IPaBUJIO, SBISETCS KOJ-
JICKTUBHBIM 00pa30BaHHUEM, HEIIPEMEHHO UMCIOIIIMM CBOIO CTPYKTYPY,
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CUCTEMY YIIPaBJICHUS, SN JACATEILHOCTH, CBO€ MECTO HAXOXKJICHHS);
2) ydacTre B TPaKIaHCKOM 000poTe om c8oeco umenu. VIHBIMU CIIO-
BaMH, KaKJI0€ IOPUIUYECKOE JIMIIO MMEET CBO€ HAaMMEHOBaHUE — YC-
JIOBHOE 0003HAaYEHWE OpraHM3aIlMi KaK CyObheKTa MPaBOOTHOIICHUH.
OHo BKJIFOYAET Kak COOCTBEHHO Ha3BaHUE, TaK U yKa3aHUE HA OpPraHu-
3aIIMOHHO-TIPABOBYIO (HOPMY — TMOPSIOK OPTaHHU3alUH JCSITCIHHOCTH
U yIIpaBjieHUs puardeckuM jJuioMm (OAO, 3A0, OO0, ¢oun u ap.); B
OTJIETIbHBIX CIy4YasX HAMMEHOBAHHE IOPUINYECKOTO JIUIA JOJAKHO CO-
JepKaTh YKa3aHHE Ha XapaKTep JeATeIbHOCTH IOPHIANYECKOTO JIHIA
(sanpumep, ®oHa Mo okazaHMIO momomu aeTaM Adpuku «Uynra-Uanray);
3) umywecmeennas 060cobieHHOCMb, KOTOpask BBIPAXKACTCS B TOM,
YTO MMYIIECTBO HOPUIWYECKOTO Jiuila 000c0o0eHO (OTAENIEHO) OT
UMYIIECTBA €T0 YYAaCTHUKOB (YUpeauTeseH), 1 YIUTHIBACTCS HA CaMO-
CTOSATEILHOM OanaHce; 4) camocmosmenvhas puoudecKas omeem-
CMBEHHOCMb — O3HAYaeT, YTO 110 CBOMM 00s3aTEIhCTBAM IOpUIAYC-
CKOC JIMII0 OTBEYACT MPHUHAIICIKAIIUM €My HUMYIIESCTBOM (JIOIOJIHU-
TeJIbHAss OTBETCTBEHHOCTh YYACTHUKOB CBOMM HMYIIIECTBOM IO 005-
3aTelIbCTBAaM OpraHU3AIMHU MPETyCMOTPEHA JIUIIb ISl OTACIBHBIX BU-
JIOB IOpUAMYECKUX Jinil). HekoTopele aBTOpPHI B KauyecTBE NpHU3HAKa
IOPUINYECKOTO JIMIA Ha3bIBAIOT TakKe TPEOOBAHUE 20Cy0apCmEeHHOl
pecucmpayuu OPUANIECKOro JIHIIA.

Brigenstor crnenyrone BUAbI OPUAAYECKUX JIHIL:

1) B 3aBHCHMOCTH OT TpaB yupeauTeseii (Y4aCTHUKOB) Ha UMY-
mecTBo opranuzaiuu (m.m. 2, 3 cr. 48 I'K): a) ropuandeckue auia, B
OTHOIIIEHUH KOTOPBIX HUX YYACTHHUKU HMEIOT 00543amenbCmeeHHble
npa@a (X035[I>'ICTBCHHBI€ TOBApHUIICCTBA U O6H_ICCTBa, IMPOU3BOACTBCHHBIC U I10-
TPEOUTENLCKME KOONEPaTUBhI); 0) IOPUINUYCCKHE JIUIA, Ha HUMYIIECTBO
KOTOPBIX WX YYpPEIUTENTW HUMEIOT MPaBO COOCTBEHHOCTH WJIM HHOE
seuinoe npaso (rocymapcTBEeHHbIC W MyHHIUINATIBHBIC YHUTAPHBIE MIPEINpH-

ATHA, B TOM 4YHCJIE JIOYEPHHME IPEANPUATUS, a TaKKe YUpPEXKICHHs);
B) IOpUINYCCKHUEC JIMIA, B OTHOIICHUH KOTOPBIX UX YUpPCAUTCIH (yda-
CTHUKH) He UMerlom umyuwecmeennvix npas (obuecTBeHHbIE U PEIUTHO3-
HbIE opraHu3anuu (00beAMHEHMs), OJarOTBOPUTEIbHBIC W WHBIE (OHJBI, aCCO-
LUALMK U COIO3bI FOPHNYECKHX JIUI);

2) B 3aBUCHMOCTH OT Iieiei aestenabHoctd (cT. 50 'K PD):
a) KomMmepuecKue op2anuzayuy — IPUINIECKUE JIUIA, MPECIeayIOIIe
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U3BJICYECHUE MPUOBUIM B Ka4ue€CTBE OCHOBHOM LI€JIM CBOEU AESATEIbHO-
CTHU (XOBSII\(JICTBCHHI)IG TOBApHUIICCTBA U O6IHCCTB3., IIPpONU3BOACTBCHHBIC KOOIICPA-
THUBBI, TOCYAapCTBEHHbIE M MYHUIMIAIbHBIE YHHTApHBIE HPEANPHATHS);
0) HekoMMepuecKue opeanuzayuu — COOTBETCTBEHHO, IOPHUIUYECKHE
JUIa, HE UMEIOIME U3BJICUCHUE MPUOBLIM B KAYECTBE TaKOW LIENIU U
HE pacCHpeIelioNe MOJyYCeHHYI0 MPUOBLTL MEXKIY YYaCTHUKAMU;
OHM MOTYT OCYIIECTBIATh MNPEANPUHUMATEIBCKYIO JEATeIbHOCTD
JUIIb TOCTOJIBKY, TOCKOJBKY 3TO CIY>KHUT JOCTHXKECHUIO LIeNIeH, paau
KOTOPBIX OHHM CO37aHbl, © COOTBETCTBYIOIIYIO ITHM LM (morpebu-
TCIBbCKUC KOOIICPATHBEI, 06H_IGCTBGHHI>I€ HJIK PCIIMIMO3HBIC OpraHU3alin, y4-
pesxaenus, GOHMIBI, a TAKkKe APyrue pOpMbL, IPeTyCMOTPEHHEIE 3aKOHOM);

3) B 3aBHCHMOCTH OT XapaKTepa y4acThs B JCATCIBHOCTH FOPH-
JTUYECKOro JIMIIa. a) mosapuujecmea — o0beauHeHus aul (HeoOXoIu-
MO JIMYHOE y4JacTue) u 0) oowecmsa — 0O0bEUHEHUS KalluTala;

4) mo croco0y CO3JaHus: a) Kopnopayuu — OPraHUu3alluh, CO3-
JTAHHBIE ITyTEM JTOCTHXEHHS 00 3TOM JIOTOBOPEHHOCTH HECKOJIBLKHUMH
JulaMu U 0) yupeosicOoenuss — IOPUANYECKUE JIUIA, CO3JaHHbBIE OJHO-
CTOPOHHUM aKTOM €IMHCTBEHHOTO YUPEIUTENS.

JIJst ydacTrs B TpaXkKJaHCKHUX MPAaBOOTHOIICHUSAX JIIO00H CyOBEKT,
B TOM YHCJIe IOPUIUYCCKOE JIMIO, JOJDKEH 00J1amaTh MPaBOCyOhEKT-
HOCTBHIO. B OTHOIICHWM IOPUAWYECKUX JIMI[ ITO TOHATHE SBISCTCS
PaBHO3HAYHBIM TOHSATHIO «IIPABOCIIOCOOHOCTH» (IMOCKOJBKY TaKOH
JIEMEHT TMPaBOCYOBEKTHOCTH KaK JI€eCIIOCOOHOCTh B CHJIy OYCBH]I-
HbIX TPUYMH K opraHuzanusam HenpuMenum). IIpaBocmocoOHOCTH
IOPUANYECKHX JIMI ObIBacT: 00mIel (YHusepcanvhoil) — BO3MOKHOCTh
OCYIIECTBIIATh 000N BUJ JEATEILHOCTH (paclpocTpaHsIeTcs Ha He-
rOCyJapCTBEHHbIE KOMMEPYECKHE OpTaHU3aIlii) W CHenuaabHOM
(yenesoti) — BO3MOKHOCTb OCYINECTBIIATh TOJIBKO T€ MpaBa M HMCIIOJI-
HATH T€ 00S13aHHOCTH, KOTOPBIC COOTBETCTBYIOT ILIEIISAM JICSITCIHBHOCTH
opranuzaiuu (yCTaHaBIWBAIOTCSA B 3aKOHOJATEIBCTBE WU CYKAIOTCS
CaMUMH IOPHINYCCKUMH JTUIAMH B UX YUPEAUTCIBHBIX JOKYMEHTAX).
[To oOmemMy mpaBuily TpaBOCOCOOHOCTh HOPUAMYECKOTO JIMIA MPe/I-
rojaraercsl cnenuanbHor (1eaeBoil). Bo3HMKaeT MpaBOCIOCOOHOCTh
IOPUINYECKOTO JIMIIa B MOMEHT €ro co3JaHus (TocyaapCTBEHHON pe-
THECTpAIlMN) M MPEKpaIiacTcsi B MOMEHT BHECCHHS 3allUCH O €r0 HC-
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KJIII0YeHUH u3 EIUHOrO TOCyJapCTBEHHOIO peecTpa IOpUIMYECKUX
mun (ct.cT. 49, 51 T'K).

OcylIiecTBiIeHHE MPABOCIIOCOOHOCTH IOPUANIECKOTO Jula (T. €.
NpUOOpPETEHNE TPAKIAHCKUX MPAB U 00S3aHHOCTEN) BO3ZMOXKHO JIMOO
yepe3 ero y4aCTHUKOB, JUO0 depe3 MpeacTaBUTeNeu, oo (mo oorie-
My MpaBHIIy) 4depe3 opraHbl wpuamdeckoro Jjuma (cr. 53 I'K)-—
CTPYKTYPHBIE 3BE€HbSI WJIH OTHEJIbHBIC JIUIA, POPMUPYIOLINE U BbIpa-
Karolllie BOBHE BOJIO IOPUIUYECKOTO JIHMIA KaK €JUHOTO CyOBheKTa
IpXIAHCKUX MPABOOTHOIICHUH. Opranbl IOPUIUUECKOTO JUIa MOTYT
OBITh: eduHoMUUHbIMYU (AUPEKTOP, MPE3UACHT U T.II.) U KOAIe2Udlb-
Hoimu (00mmee coOpaHme, TpaBICHUE W JIP.); 80eopMupyrouumu
(IPUHUMAOT PEUICHUS) U BOJNEUZBABTAIOUUMU — UCHOTHUMETLHBLMU
(BBIPAKAIOT BOJIIO FOPHIMYECKOIO JIMIIA, BBICTYIas BoBHE). [TockoIb-
Ky JIEUCTBUSI OPraHOB OPUINYECKOTO JIMIA PACIIEHUBAIOTCS KaK JIeu-
CTBUSI CAMOW OpraHU3alliM, OTBETCTBEHHOCTh NEpe]] TPEThbUMU JIUIIa-
MU 32 IOPUINYECKOE JIUIIO TaKKE HECYT €r0 OpraHbl.

Opuanyeckoe nuIO JIEUCTBYET HAa OCHOBAaHUU JIOKYMEHTOB,
UMEHYEMBIX «y4peauTeIbHbIMUY. llepedeHb ydpeauTeNbHBIX OKY-
MEHTOB OTJIEJbHBIX OPraHU3alUN OMPEACIACTCS UX OpraHu3alMOHHO-
npaBoBOil hopmoil. B 11e10M CylIeCTBYIOT CIEAYIOIINE BUIbBI ydpe-
AUTEJBLHBIX TOKYMeHTOB fopuamdeckux jmi (cr. 52 I'K): yupenu-
TEJIbHBIN JIOTOBOP — KOHCEHCYAJIBHBIN T'PAXKIAHCKO-IIPABOBOM JOTO-
BOP, PETYJHUPYIONIUN OTHOIICHUS MEXKIY YUYPEIUTEISIMA B MPOIECCE
CO3/IaHUS U JCSATEIbHOCTH IOPUANYECKOTO JIUIA; OH 3aKI0YAemcs yi-
penurtensamMu (Co3aaTensiMi, YYaCTHUKAMU); YCTaB — JIOKAJIbHBIA HOP-
MATUBHBINU aKT, ONPEACIISIIOIIMN ITPABOBOE MOJIOKEHUE IOPUIUIECKOTO
JUIa ¥ PETYJHUPYIONIUNA OTHOIICHUS MEXIYy CaMHUM IOPUIAYECKUM
JUIOM W €r0 YYaCTHUKAMU; OH ymeepaicodaemcsi €ro yUpeauTeas MU
(yuacTHUKaMU); 00Illee MOJOKEHUE 00 OpraHM3alUsIX TAaHHOTO BUIA
(B OTHOIICHWH HEKOMMEPYECKUX OpraHu3alluii B Clydyasx, Ipeay-
CMOTPEHHBIX 3aKOHOM, Hampumep, 1 npodeorosos). «Habop» yupenn-
TEJbHBIX JOKYMEHTOB y OTHEJIbHBIX OpraHu3aliid MOXKET ObITh pas-
JUYHBIM (TOJILKO Ha OCHOBAHUHU YUYPEIUTEIBHOTO JTOKyMEHTa JCHCT-
BYIOT TOBapUIIIECTBA; TOJIBKO yCTaBa JOCTATOYHO JIJII KOMIAHUM «OJ-
HOTO JINI[a»; B OOJBIIMHCTBE CIy4yaeB OpraHU3allid UMEIOT U YCTaB, U
yUpEeAUTEIbHBIA T0T0BOP). B yupeauTenbHBIX HOKyMEHTaxX ompeie-
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JSIFOTCS: HAaMMEHOBAHUE HOPUUYECKOTO JIMIA, MECTO €ro HaxoxJe-
HUS, MOPSIOK YIPABJIEHHUS €r0 NESITEIbHOCThIO, NHBIE YCTAHOBJIEHHbBIE
3aKOHOM CBEICHHS (Hampumep, 11 HEKOMMEPYECKHMX OPTaHM3alUil M yHH-
TApHBIX MPEANPUATHI — NPEIMET U LEIH JEATENbHOCTH ), B TOM YHUCJIE CBE-
neHus o (uamanaax M npeacraButeabcTBax. M ¢unmans, u npen-
CTAaBUTEILCTBA SBIAIOTCS O0OCOOJIEHHBIMU MMOJPA3ACICHUIMU OpPU-
JUYECKOTO JIMIIA, PACTIOJIOKEHHBIMU BHE MECTa €r0 HaXOXJeHus (Ta-
KUM 00pazoM, cmamyc camocmosamesbHo20 10puoudecKo2o Juya oHu
He umerom). Ilpu 3TOM MpPEACTABUTENIBCTBO CO3AAETCS ISl IPEACTaB-
JICHUSI W 3alUThl UHTEPECOB HOPUIUYECKOTO JIUIA; B TO BpeMs Kak
dbunuan MoOMUMO TPEACTABUTEIBCKUX OCYIIECTBJISET BCE OCHOBHBIC
GyHKIIMU FOpUaUYecKoro juia wik ux 4dacth (ct. 55 I'K). Bece uzme-
HEHUS B YUPEIUTEIBHBIX JIOKYMEHTAX HOPUAMYECKUX JIUI MOJJIEHKAT
roCyJIapCTBEHHOW PETUCTPALINH.

Boigensitor aBa crnocoba 00pa3oBaHMsl OPUAUMYECKUX JIULL
1) coz0anue (T. €. BOSHUKHOBEHUE a0COIIOTHO HOBOT'O IOPHIMYECKOTO
nuna) u 2) peopeanuzayuio (BOSHUKHOBEHUE HOBOTO HOPUIAMYECKOTO
JUIa BCJIEACTBUE Pa3/ICJICHUs, BbIJICJICHUS, CIUSIHUS WA MpeoOpas3o-
BaHHUs paHee CYIICCTBOBABIIETO JPYroro IOpUANYECKOro juna). [lpu
peopraHuzanuu MMeeT mMecto mpasBornpeemcTBo (cT. 58, 59 I'K), T. e.
npaBa U 0053aHHOCTH PEOPTaHU3YEMOUN OpraHu3aIuu MePexXoIaT BMe-
CTE C MepeIaBaeMbIM €10 UMYIIIECTBOM K BHOBb CO3JJaHHBIM IOpHINYE-
CKHMM JIiIaM (KpeAUTOPbl PEOPTaHU3yEMOr0 FOPUANIECKOTO JIUIA, KO-
TOPBIX HEOOXOJIUMO MHUCHhbMEHHO YBEJIOMUTH O MPEICTOSIICH peopra-
HU3allUK, BIPaBe 3asBUTh O MPEKPAIICHUU WU JOCPOYHOM HUCIIOJIHE-
HUU 00513aTENIbCTB, IOJKHUKOM M0 KOTOPOMY SBJISIETCSI 3TO IOpUINYE-
CKoe JINIo, ¥ Bo3MerieHus yOrTkoB — cT. 60 T'K). ITopsutok 06paso-
BaHUS FOPUAUYECKUX JIUI] MOXKET OBITh PA3JIUYHBIM: pa3pelIuTEIbHbIM
(Mo MHWIMATHBE TPaXKJAaH C Pa3pelIeHUs KOMIIETCHTHOTO OpraHa, Ha-
TIpUMeEp, KPEIUTHBIE YUPEKACHHUS); PACIIOPSAUTEIbHBIM (II0 pacIopshke-
HUIO TOCYJapCTBEHHOTO OPTaHA, HAaNpuMep, Ka3eHHBIE IIPEINPHATHSA);
SBOYHO-HOPMATUBHBIM (110 MHUIIMATUBE TPAXK]IaH, FOCYIAPCTBEHHBIMI
OpraH JIMIIb MPOBEPSIET COOTBETCTBHUE YUPECAUTEIBHBIX JOKYMEHTOB
TpeOOBaHUSIM 3aKOHOJIATENBCTBA U PETUCTPUPYET); YBEAOMUTEIbHBIM
(ropuauueckue JIMIa CO3Jar0TCs MyTeM 3akitoueHus aorosopa). Ilo
oO1iemMy mpaBuily co3naBaembie B Poccuiickoit deneparuu opuanye-
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CKHME JINIA MOJJICKAT TOCYIAPCTBEHHONW PETUCTPaIU, OCYIIECTBIISIC-
MOM HAQJIOTOBBIMH OpraHamu. YKa3aHHasi PErucTpanusi OCyIIECTBIIS-
€TCS MyTEM BHECEHHUSI COOTBETCTBYIOIIMX CBEJACHUN B €IUHBINA TrOCy-
JApCTBEHHBIN peecTp ropuandeckux Juil. Iopsaok, cpoku perucrpa-
MU IOPUIUYECKUX JIUI], HEOOXOIUMbIC JJISI ATOTO JOKYMEHTHI yCTa-
HoBJIeHBI @3 PD ot 08.08.2001 r. Ne 129-®3 «O rocyaapcTBeHHOM
pErucTpalvy PUINYECKUX JIUIl U UHAUBUAYAJIBHBIX MpEANpUHUMA-
Tenei». B cOOTBETCTBUM C yKa3aHHBIM HOPMATHUBHBIM AKTOM MECTO
PerucTpanuu OPUINYECKOTO JIMIA ONPEACIACTCS MECTOM HAXOXK/Ie-
HUS OpraHu3aluu (€ro MOCTOSIHHO JEHCTBYIOIIETO MCHOJIHUTEIBLHOIO
OopraHa, peopraHu3yeMbIx opuandeckux jaun). [Ipu rocynapcrBeHHON
pErucTpaluy IPUANIECKUX JTUIl HEOOXOIUMO MPEACTABUTH CIIEIYIO-
e AJ0KyMeHThI (cT. 12 @3): 3asBiIeHUe O TOCYJapCTBEHHON peru-
CTpalyy; PeHIeHue O CO3JaHUM IOPUANYECKOro Jula (B BHAE MPOTO-
KOJIa, JOTOBOPA WJIKM UHOTO JOKYMEHTA); YUpEAUTEIbHbIE JOKYMEHTHI
IOpUIMYECKOTr0 Jinia (TOJIMHHUKU WM HOTapUalbHO YJIOCTOBEpEH-
HBIE KOIMHM); TOKYMEHT 00 yIuiaTe rocyJapCTBEHHOW MOIUIWHBI; €CIIU
YUpEAUTETIEM OPTraHU3alMU SIBJISICTCS WHOCTPAHHAsi OpraHu3alus, TO
TpeOyeTCs AOKYMEHT, MOATBEPKIAIOIIUN IOPUIUUYECKUM CTaTyC 3TOU
opranu3anuu. [Ipu perucrpanuu 10pUIMYECKOro JIKIA, CO31aBaeMOro
yTEM peOopraHu3allii, KpoMe TOro, HEOOXOAMMO MPEJCTaBUTh: pe-
HIEHUE O PEOpPraHU3aAlNM IPUIUYECKOTO JIUIA; JOTOBOP O CIUSHUU B
ClIy4asiX, TpeAyCMOTPEHHBIX (eAaepalbHbIMU 3aKOHAMU; TEpeaaToy-
HBIN aKT WK pa3aenuTenbHbii Oananc. [IpeacTtaBuTh ykazaHHBIE J0-
KYMEHTBI MOKHO JMOO HENOCPEJCTBEHHO, JUOO0 MO moyTe (C 0OBsB-
JIEHHOW IIEHHOCTBhIO M OMMUCHIO BIIOYKEHHS), JTMOO HHBIM CcHOCOOOM
(xoroperii onpenensiercs [IpasutensctBom P®). Jlaroit mpencrape-
HUS JOKYMEHTOB SIBIIIETCS O€Hb UX NOJIyYeHUsl PETUCTPUPYIOIINM Op-
raHoM (3TOT (PaKT MOATBEPKIAETCS COOTBETCTBYIOIIEH PaCIUCKOMN).
Peructpupyromnuii opra J0KEH pacCMOTPETh JOKYMEHTHI M TpH-
HATH PEIICHUE O PETUCTPAIMU UM 00 OTKA3€ B PETUCTpallid B CPOK
He OoJiee yeM 5 paboumx JHEW CO JHA MPEJCTABICHUS IOKYMEHTOB
(m. 1 cT. 8 @3). [IpunsaTOE pEllIcHUE SABAICTCI OCHOBAHUEM BHECEHHUS
COOTBETCTBYIOLIIEH 3anucu B ENUHBIN TOCYIapCTBEHHBIN PEECTP, MO-
MEHT BHECEHHSI KOTOPOW MPU3HAECTCS MOMEHTOM TOCyIapCTBEHHOM
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perucTrpanuu topujauueckoro jwuima. [loBTopumcs, TOIBKO C 3TOrO
MOMEHTA IOPUIMYECKOE JTUILIO CYUTAETCS CO3IaHHBIM.

Uto kacaeTcs NMpeKpamieHusi IOPUJANYECKOro Julla, TO, PaBHO
KaK ¥ BO3HHUKHOBEHHE, OHO TAaK>X€ BO3MOXXHO JBYMsI CIOCOOAMHU:
a) NyTeEM peopzanuszayuu — NPEKpalleHUus AESITEIbHOCTH HOpUIAYE-
CKOI'0 JIIIA C MPABOMPEEMCTBOM (IIOCPEICTBOM pa3ICIICHUs, CIUSHUSA,
MIPHUCOCAUHEHUS, PeoOpa3oBaHus); 0) MyTeM Jauxksudayuu — MpeKpa-
IICHUS FOPUIUYECKOro juila 0e3 mpaBonpeeMcTBa (T.e. IpaBa U 005-
3aHHOCTH IPEKpaIaroTcs 0e3 MX BOZHUKHOBEHMS y Apyrux ). Kak
peopraHuzaiys, Tak U JUKBUAAIUS IOPUIAUYECKUX JIUI MOXKET ObITh:
100pPOBOIBHOM, KOTOPAsi OCYIIECTBIACTCS MO MHUIIMATUBE yUpeauTe-
ner; npunyautenbHon (1. 2 cr. 61 I'K), koTopas oCymecTBIsSeTCs 110
WHUIIMATHUBE YIIOJTHOMOYEHHOI'O T'OCYJIapCTBEHHOr0 OpraHa (peopra-
HU3alKUs), IO PEHIEHUIO cyJa (JMKBUAAIMSA), OO0 MO PEIICHUIO PEery-
CTpPUPYIOLIEro opraHa (JIMKBUIAIUS MyTEM HCKIIOYeHUs! u3 EamHoro
rOCYJIapCTBEHHOI'0 peecTpa HPUANYECKUX JHI]). 3aMEeTUM, YTO BO3-
MOXHOCTb UCKJIIOUEHUS IOPUINYECKOro auia u3 EaquHoro rocynaper-
BEHHOI'0 PEECTpa ABJISIETCS HOBEJUIOM OT€YECTBEHHOTO 3aKOHOATEb-
ctBa (Obu1a BBeAcHa 02.07.2005 1.). B yka3aHHOM HOPSJIKE MOJICKAT
JUKBUJIALINN «HeJAeHCTBYIOIHNE IOPUANYECKHEe JTULAY», NPUSHAKU KO-
Toporo coaepxkarcs B 1. 1 ¢r. 21.1 @3 «O rocynapcTBEHHOU pETUCT-
paluuy IOPUANYECKUX JUIl U WHIAWBUYAJIbHBIX MPEANPUHUMATENCH):
a) HEMPEJCTAaBJICHUE B TEUCHHE MOCIEAHUX 12 MecsleB, MpeamecT-
BYIOIIIUX MOMEHTY TPHUHSTHS COOTBETCTBYIOIIETO pPEIICHUs, IOKY-
MEHTOB HAJIOTOBOWM OTYETHOCTH; 0) HEOCYIIECTBICHUE B TEYEHUE ITO-
ro Cpoka omepainui XOoTd Obl 0 OAHOMY OaHKOBCKOMY CUETy (IJis
MPUHATHUSL PEIICHUSI O JIMKBUAAIUU TPeOyeTCcs Haaudue oOOuX Iepe-
YUCJIEHHBIX MpHU3HAKoOB). CieayeT 0co00 MOMYEPKHYTh, YTO YKa3aH-
HOE TIPaBUJIO uUMeem 0Opammuylo cuiy U MPUMEHSETCS KO BCEM OpH-
JUYECKUM JIUIIaM, 3aperucTpupoBaHHbiM 10 1 uromns 2002 r.

OO0muii MOPAA0K JUKBUJANUN IOPUIUUECKUX JIUI] BKIIOYAET B
ce0s creayronme OCHOBHBIC 3Tanbl (CT.cT. 62—-64 'K, . VII. @3 «O
rOCYJIapCTBEHHOW PETUCTPAIMHU IOPUANYECKUX JIUIl U UHIUBUIYaJb-
HBIX TpEIIPUHUMATENCH»). 1. IpUHITHE PEIICHUS O JUKBHIAINN (B
3-XTHEBHBIN CPOK 00 3TOM HAJI0 YBEJIOMHTH PETUCTPUPYIOIIHNI OpTraH
10 MECTY HaXOXXJICHUS JTUKBUIUPYEMOTO FOPUINIECKOTO JIUIA C MPHU-
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JOKEHUEM PpeIICHUs O JIMKBHJAIWMN); 2. HA3HAYCHUE JIMKBUIAITUOH-
HOM KOMHUCCHH, K KOTOPOU MEPEXOAAT MOJTHOMOYHUS MO YIIPABIECHUIO
nejlaMu IOPUANYECKOro JIMia; 3. MyOJUKalus B OpraHax rne4aTh co-
OOILIeHUS O JTUKBUJALMY IOPUINYECKOTO JIMIA C YKa3aHUEM MOPAJIKa U
CPOKOB 3asiBICHUsI TPEOOBaHUN €ro KpeauTopamu (HE MOXKET OBITh
MEHee 2 MecCAIeB ¢ MOMEHTa MyOJiuKaium); 4. BBISBICHUE KPEAUTO-
POB U JI€OUTOPOB; 5. COCTABIICHHUE U YTBEPKIACHHUE MPOMEKYTOUHOIO
JUKBUIAIIMOHHOTO OamaHca; 6. yaoBIeTBOpeHHE TpeOOBaHUN KpeIu-
TOPOB, T. €. BBIILJIaTa UM JICHEKHBIX CYMM B TMOPSJKE OUepeau, ycTa-
HoBJeHHOU cT. 64 I'K; 7. cocTraBieHne OKOHYATEILHOI'O JIMKBUAAIIM-
OHHOro OanaHca; 8. mepeaadya UMYIIECTBa, OCTABIIETOCS MOCHE YIOB-
JIETBOPEHUSI TPeOOBAaHUU KPEIUTOPOB, YUPECAUTEISIM FOPUAUUYECKOTO
auna (3TOT dTal MOXKET U OTCYTCTBOBAThH); 9. BHECEHHE 3aMUCH O JIUK-
BUJAIMM FOPUIAYECKOTO JUlla B EIWHBIN rOCyHapCTBEHHBIA PEECTP
IOpUIMYECKUX JUIl (TpeOyeMble MPU 3TOM JOKYMEHTBI: 3asiBJICHHUE,
JTMKBHJIAIIMOHHBIA 0ajaHC M IOKYMEHT 00 yIIaTe TOC.IOILINHBI).
O4epenHOCTE YAOBJIETBOPEHHsI TPEOOBAHUIN KPEAUMTOPOB SIB-
aseTcs cienyromeii: 1) TpeboBaHus rpakaaH O BO3MEIICHUU Bpeja,
IPUYMHEHHOI'O YXU3HHM WIIM 3JI0POBBIO; 2) pacyeThl IO BBIILIATE BBbI-
XOJHBIX MOCOOWN M OIUIaTe TpyJa Jull, padoTarlMuX WK paboTaB-
IIUX MO TPYJAOBOMY JOTOBOPY, M MO BBIIIATE BO3HATPAXKJACHUN aBTO-
paM pe3ynbTaTOB MHTCILICKTYATbHOW JESITEIBHOCTH; 3) pacueThl IO
00s13aTeNbHBIM TUIAaTEeKaM B OIOKET W BO BHEOIOJKETHBIC (DOHIBI,
4) pacdeThl ¢ IPYrUMHU KpeauTopamu. TpeOoBaHUs 3a10TOBBIX KPEJIH-
TOPOB (KPEAUTOPOB IO 00sA3aTeILCTBAM, OOECIICYEHHBIM 3aJI0TOM
UMYIIECTBA JTUKBUIANPYEMOTO FOPUINYECKOTO JIUIA) YIOBICTBOPSIOT-
Csl 32 CUET CPEJCTB, MOJYUYCHHBIX OT MPOJAXH MpeaMeTa 3ajiora, npe-
uUMywecmeeHHo Tepesl THBIMU KpeAuTOpaMu, 3a UCKIIOUeHUEM 00s13a-
TEJILCTB MEepell KPEAUTOPaMU MEPBOU U BTOPOM OUEpEaU, IIpaBa Tpe-
OOBaHUsI TI0 KOTOPHIM BO3HMKJIM JI0 3aKJIFOYEHUS] COOTBETCTBYIOIIETO
noroBopa 3anora. [Ipu ynoBieTBOpeHUM TPeOOBAaHUI KpPEAUTOPOB
CJIelyeT PYKOBOJCTBOBATHCS CIEAyIOMMMHA mpaBuiaamMu (1.a. 2, 3
cT. 64 T'K): 1) TpeboBaHus Kaxa0i MOCIEAYIOIIEH O4Yepean yI0BIIe-
TBOPSIOTCSI TIOCJIE TMOJHOTO YAOBJIETBOPEHUS] TPEOOBAHUM MpEIbIAY-
e ouepenu; 2) MpyU HEIOCTATOYHOCTH HMYIIECTBA JUISI TOJIHOTO
YAOBJIETBOPEHUS] TPEOOBAaHUN KPEAUTOPOB OJHOM Oueper, OHO pac-
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npeaesieTcsl MEXy HUMHU TPONOPIMOHAIBHO CyMMaM HUX TpeOoBa-
HUM, €CJIM NHOE HE YCTAHOBIIEHO 3aKOHOM.

Oco0ble mpaBuiia MpEeKpamieHus CyIIeCTBYIOT B OTHOILICHUU He-
COCTOAATEJIbHBIX KpuaAn4Yeckux Juiu. [IpaBoBomMy peryaupoBaHuio
CBSI3aHHBIX C ATUM OTHowIeHUH nocesmeH P3 ot 26.10.2002 r. «O
HECOCTOATEILHOCTU (0aHKPOTCTBE)». [leiicTBUE YyKa3aHHOrO 3aKOHA
pacupoCTpaHsIETCs Ha BCE OPraHMU3aIMU, 32 UCKIIOUEHUEM Ka3€HHBIX
MPEANPUATAN, YUPEKIACHUN, TOTUTHUIECKUX NAPTUU U PEIIUTHO3HBIX
OpraHu3anuil. YKa3aHHbIM HOPMATHBHBIM aKTOM YCTaHAaBJIMBACTCS
TaKXe MOPSJ0K MPU3HAHUS OAHKPOTOM IpakJiaH, B TOM YHUCJIC UHIU-
BUJIyaJIbHBIX TpeANpUHUMATENEH (IeUCTBYrOUX 0e3 00pa3zoBaHUs
IOPUAMYECKOro JInia). B ¢T. 2 Ha3BaHHOrO 3aKOHA JIaeTCs JICraJIbHOE
ONPENCICHUE HECOCTOATEIbHOCTH (0AHKPOTCTBA) KaK IMPU3HAHHOU
apOUTPaXKHBIM CYJOM HECHOCOOHOCTH JOJDKHHMKA B MOJHOM OOBbeMe
YAOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO JICHE)KHBIM 00s3aTEIbCT-
BaM U (WJIM) UCIIOJHUTH OOSI3aHHOCTH IO yIIaTe 00s3aTeNbHBIX ILia-
Texkeil. B 1aHHOU CBSI3M 3aciy’KMBA€T BHUMAHUS P TEPMUHOJIOTH-
YECKMX MOMEHTOB: 1) IMOHATHUSI «HECOCTOSITEILHOCTbY) U «OaHKPOTCT-
BO» SIBIISIIOTCSI TOXKJIECTBEHHBIMH, MOCKOJIBKY MOCJIEIHEE MOMENICHO
3aKOHOJIaTeIeM B CKOOKax; 2) HEOOXOIWMO pa3rpaHUYMBATh TaKWE
MOHATHUS KaK «HECOCTOSITEILHOCTBY, «HEIJIATeKECIOCOOHOCTh) U
«HEeOomIaTHOCTh». Hanboiiee OJIM3KUMH N0 3HAYEHUIO SIBJISIIOTCS «HE-
COCTOSITEJILHOCTBY» M «HEIJIATEeKECIIOCOOHOCTh» (CyOBEKT HE B CO-
CTOSTHUM TIJIaTUTh BBUJY OTCYTCTBHS y HeEro cpenctB). «Heormmat-
HOCTB» K€ O3HAUYaEeT JIUIb (PAKT TOrO, YTO HEOOXOAUMBIN TIJIATEXK HE
MPOU3BEJICH, HO MPU ITOM BIIOJHE JAOMYCTHUMO, YTO CYOBEKT B CO-
CTOSTHUM €T0 MOTacUTh, HO M0 KaKUM-JIMOO MpUYMHAM HE clieiall 3To-
ro. PasrpaHuueHne «HEIIATEXKECIOCOOHOCTH» U «HEOIJIATHOCTH
ABJISIETCA BEChbMa BAXHBIM C TTO3UIUN AECUCTBYIOLIETO I'PAXIAHCKOTO
3aKOHOJATEIbCTBA, T. K. OHU BBICTYIIAIOT B KQYECTBE MPUHIIUIIOB, WC-
MOJIb3YEMBIX B OTHOILICHUU Pa3HBIX rpyIi cyobekToB (cT. 3 @3). Tak,
B OTHOIIEHUM TPaXJaH WCMOJIb3YETCS MPUHIUIT Henaamencecnocoo-
Hocmu (OHU CUMTAIOTCS HECOCTOSTCIBHBIMU, C€CIIM HE UCIOJHUIN CO-
OTBETCTBYIOIIUX OOSI3aHHOCTEW B TEUEHUE 3 MECAIEB U CyMMa HX
00s13aTENIbCTB MPEBBIIIAET CTOMMOCTh MPUHAICKAIIETO UM UMYIIE-
cTBa). KOpuanyeckoe JIMIO CUMTACTCS HECOCTOATEIbHBIM IPU HAJIH-
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YUU TOJIBKO MEPBOrO MPU3HAKA, T. €. €CJIM UM HE UCIIOJTHEHBI COOTBET-
CTBYIOIIIME O0SI3aHHOCTHU B T€UEHUE 3 MECSIEB, CIEA0BATEIbHO, B OT-
HOIIICHUM OpraHU3alMil UCIMOJB3YEeTCsS MPUHIUI Heonaamuocmu. B
Ka4ueCTBE YCJIOBUSI BO30YXKJEHUS Jiera 0 OaHKpPOTCTBE CT. 6 paccmart-
pUBAaEMOro 3aKOHA yCTaHABIMBACTCS MUHUMAJLHBIN pa3mep TpeboBa-
HUW K JOJDKHUKY: JECSTh ThICSY pyOJel — JJisl TPaKJIaH U CTO ThICSY
pyoael — 11 FOpUIMYECKUX JIHII.

Jlena o GaHKPOTCTBE paccMaTpUBaET apOUTpakHBIN cya. BmecTe
C TeM, MOXXHO T'OBOPUTH O CYIIECTBOBAHUH JIByX CIMOCOOOB YyCTAHOB-
JIeHHs1 0AaHKPOTCTBA IOPUIUICCKUX JUIL: 1) 006posobHoe — OCyIlie-
CTBJISICTCA HA OCHOBAHUM PEIICHUS IOPUANUECKOTO Jiniia 00 00bsBIIE-
HUU UM O CBOE€M OAHKpPOTCTBE (IPUHUMAETCS COBMECTHOTO C Kpeiu-
TOpaMu OpraHU3allMM; B JaHHOM Clly4yae 3asBJICHUE B CYJ MTOJAET caM
JOJDKHUK); 2) Ha OCHOBaHUU CYO0eOHO020 peuiehuss, KOTa UHUIIHATO-
pOM TIpU3HAHUS JiMila OAHKPOTOM BBICTYMAIOT JIMOO KOHKYPCHBIN
KpEeIUTOp, JUOO YIOJIHOMOYEHHBIA TOCYJapCTBEHHBbINM opraH. [Ipu
paccMOTPEHUU Jiesia 0 OAHKPOTCTBE JOJDKHUKA-IOPUIUYECKOTO JIUIA
apOUTpaXHBIN CyJl MOXET NMPUMEHUTh OJHY W3 MPEIYyCMOTPEHHBIX
3aKOHOJATCIIbCTBOM Mpoueayp 0aHKpoTcTBaA. Habooenue (Tpole-
nypa, TpUMEHsieMas Mg OO0eCledYeHUs COXPAHHOCTH HUMYIIECTBa
JOJDKHUKA, TTPOBEJICHUST aHaiu3a ero ()MHAHCOBOTO COCTOSIHHS, CO-
CTaBJICHUSI peecTpa TPeOOBaHUN KPEIUTOPOB M MPOBEACHUS MEPBOTO
coOpaHus KPEIUTOPOB); ¢unancosoe 0300posienue (MpoueAypa,
NpUMEHsieMasl K JIOJKHUKY B IEJIIX BOCCTAHOBJICHMS €ro IUIaTexXe-
CIIOCOOHOCTH M TOTAllleHUsI 3aJ0JKEHHOCTH B COOTBETCTBUH C Tpa-
(GUKOM TOTalIeHUs 3aJ0DKCHHOCTH); 6HewHee ynpaesienue (Tporie-
nypa, IpUMEeHsieMasi K JIOJKHUKY B ILIEJISIX BOCCTAHOBJICHUS €r0 Iijia-
TEXKECTIOCOOHOCTH); KOHKYPCHOEe npou3eoocmeo (Tporenypa, mpume-
HseMasl K JOJDKHUKY, MPU3HAHHOMY OaHKPOTOM, B LEJSX cCOpa3Mmep-
HOT'O YIOBJICTBOPEHUS TPeOOBAaHUN KPEIUTOPOB); MUPOBOe coziaiiie-
Hue (TIporeypa, KOTopas MOKeT ObITh TPUMEHEHA Ha JTI000H CTauu
nena 0 OaHKPOTCTBE B LENSAX MPEKPALISHUs MPOU3BOJICTBA MO ATy O
OaHKPOTCTBE MyTEM JIOCTIKEHUS COTJIAIICHUSI MEXITY HODKHUKOM M
KPEIUTOPOM).

Iopsinok morameHusi J0Jr0B HECOCTOATEIHHOTO IOPUIUYECKO-
0 JIMIA SABJISETCS CAeayIomuM. Tak Ha3bIBaeMbIe «TeKyIue TpedoBa-
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HUSD) yA0BIETBOPstOoTCsA BHE ovepenu (1. 1 cT. 134 d3): cynedusie pac-
XOJIbl, BBIIIJIaTa BO3HATPAXKJICHUS apOUTPAKHOMY YINPABISIONIEMY, TEKYIIHE
KOMMYHAQJIBHBIC M JOKCILIYaTallHOHHBIC IIJIATCKH OOJIXKHHUKA M Op. 3aTeM CJIC-
IyeT yIOBIETBOPEHUE TPeOOBAHUI KPEIUTOPOB B COOTBETCTBUHU C yC-
TAHOBJICHHOW 3aKOHOM O4YepPeIHOCTBIO. 1) pacyeTsl 1o TpeOOBaHUAM
rpakJiaH O BO3MEIIICHUH Bpeaa, MPUUUHEHHOTO KU3HU WJIH 370POBBIO,
B TOM YHCJIC KOMIICHCAIIUS MOPAJIBHOTO Bpefa; 2) 3asBJICHHbBIC Ha Jia-
Ty TIPHUHATHS apOUTPAXKHBIM CYJOM 3asBJICHHUS O MPU3HAHUHU FOPUJIU-
YEeCKOro Jihila 0aHKPOTOM TpeOOBaHUSI O BBIMIATE BBIXOJHBIX MOCO-
Ouil U oriate Tpyjaa Jull, pabOTaAIUX WKW paOOTaBIIUX IO TPYHO-
BBIM JIOTOBOpaM, W II0 BBIIJIaTE€ aBTOPCKUX BO3HATPAXKJICHUA;
3) pacyeThl ¢ IPYTUMHU KPEIUTOPAMHU: 3/IeCh YYUTHIBAIOTCS, B YaCTHO-
CTH, TpeOOBaHMS KOHKYDPCHBIX KPETUTOPOB (KPEAUTOPOB IO JCHEXK-
HBIM 00S3aTEILCTBAM, KPOME IEPEUYUCIICHHBIX B 1 W 2 odepensix),
YIIOJTHOMOYEHHBIX OPraHoOB (JIOJTH IO 00S3aTEIbHBIM IIATEKAM) U T
TpeOOBaHUS 3JI0TOBBIX KPEAMTOPOB, KOTOPhIC HE OBLIH YIOBJIETBO-
PEHBI 3a CYET CPEJICTB, BRIPYUCHHBIX OT IIPOJIAYKU MTPEAMETa 3aI0ra.

PaccmoTpeTs mpaBOBOE€ MOJIOKEHHUE OTAEJbHBIX BHI0B KOPH-
AUYECKHX JIMI CTYJICHTaM HaJUIC)KHT CaMOCTOSITEIHHO, HMCIOJb3YS
npeaaaraemyro (onopuyto) Tadmuiy (/lpunosicenue 1).

Tema «Ily0inyHO-IpaBOBbIe 00pPa30BaHUA KAK CYObeKTHI
rpaxaanckux npasy. [Iy0iauyHo-npaBoBbie 00pa30BaHUsI COCTABIIS-
I0T 0COOYI TpyIIly CYOBEKTOB TpPaXJAaHCKUX MPABOOTHOIICHUN,
BKJTIOUarOIyto B ceds: Poccuiickyro deneparnuio, cyonekTtoB Poccnii-
ckoii Denepaluu U MyHULUINAIbHbIE 00pa3oBaHus. (OcobenHocmb
MyOJIMYHO-MIPABOBBIX 00PAa30BaHUN KaK CyOBEKTOB IpakIaHCKUX IIPaB
3aKJIFOYAETCS B CIEAYIOLIEM:

e yKa3aHHbIE O0Opa30BaHUS SIBISIOTCA HOCUMENAMU NYOIUYHOU
énacmu (AMEHHO OHM, B YACTHOCTH, TPUHUMAIOT HOPMATUBHBIC aKThl,
COJIepIKaIlie TPaXKTaHCKO-TIPaBoBble HOpPMBI). OMHAKO, y4acTBYS B
KOHKPETHBIX TPaKIAHCKUX MPABOOTHOIIEHUSIX, OHM BBICTYNAIOT HA
PasHblX HAuaaax ¢ TPaXJaHaMu U IOpUAUYEeCKUMHU Junamu (1. 1
cT. 124 T'K), ciaemoBarenbHO, HE MOTYT IMPOSBIATH CBOM BJIACTHBIC
CBOWCTBA,
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e 0co0Oblll cocmas umyuiecmea (MMEHYEMbIM Ka3HOM): B YaCTHO-
CTH, MyOJIMYHO-TIPaBOBbIE 00OpPa30BaHMsI MOT'YT UMETh B COOCTBEHHO-
CTH J11000€ UMYIIIECTBO, B TOM YHUCII€ U3BITOEC U3 000pOTa U OrpaHU-
YEHHOE B 000POTE;

e ocobulil xapakmep omeemcmeennocmu (ct.ctT. 126,127 I'K) — 3a
CUET Ka3Hbl (a MOCIEeAHsA, KaK U3BECTHO, (DOPMUPYETCS, B TOM YHUCIIE
MyTEM YIUIaThl HAJIOTOB, COOPOB, MOIUIMH U UHBIX 00s3aTENbHBIX ILIa-
TEXKEW TEeMM JIMIaMHU, TEpe]] KOTOPhIMU TOCYAApPCTBO MOXKET HECTHU
OTBETCTBEHHOCTh IO I'PaXJAaHCKO-TIPABOBBIM OCHOBaHUsIM). OTBETCT-
BEHHOCTb MYOJMYHO-TIPABOBBIX OOPAa30BaHUM SABISIETCA O2pPAHUYEH-
HOU, 4TO OOBSICHAETCSI OCOOBIM COCTAaBOM MX UMYLIECTBA (TaK, HE MO-
&KeT ObITh 0OpAIllEHO B3BICKAHWE HA 3€MIIIO U JIPyTHe MPUPOAHbBIE pe-
CYpChl, HAXOJIAIIMECS B TOCY/IApCTBEHHOW WJIM MYHUIIMTIAILHONU COO-
CTBEHHOCTH) M MX CyJCOHBIM MMMYHUTCTOM OT MHOCTPAHHOM IOpHC-
JTUKIMA (B OTHOIIEHUSIX C y4aCTUEM MHOCTPAHHBIX Tpa)KJaH, IOpUIU-
yeckux JuIl U rocynapcts). [Ipu stom PO, cyobextsl PO u MmyHunu-
najgbHbIe 00pa30BaHUs HE OTBEYAIOT MO 005A3aTeNIbCTBAM JAPYT APYyTa,

® OT UMEHHU IMyOJHYHO-TIPABOBBIX 00pa30BaHUN B T'PAKIAHCKOM
000pOTE BBICTYHAIOT 0COOble Op2aHbl — OPraHbl T'OCYIAapCTBEHHOM
Biacty win opranbl MCY B mpenenax cBoeit komretreHIuu (Ipasu-
TenbcTBO P®, MunuctepctBo (uHancoB, Munumymectsom, LI P® u mp.).
OTH oprasbl, B CBOIO O4Y€pE/lb, BO BHE MPEICTABISIOT UX JTOJIAKHOCT-
Hble Juna. [lo cnenuanibHOMY MOPYUYEHHIO MyOJIUYHO-TIPABOBBIX 00-
pa30BaHMUM OT MX MMEHU MOTYT BBICTYIIATh TAKXKE OT/ACJIbHBIC Ipa-
naHe u opuauyeckue nuna (ct. 125 'K PD);

¢ 0COOBIC 1IN CO3/IaHMs MyOJMYHO-TIPABOBBIX O00pa3oBaHUN OII-
PENENSIOT Xapakmep ux eparxcOaHcKol npagocnocooOHocmu, KoTopas
ABJISIETCS CIIEIMAIbHOM (MHOTJIa €€ Ha3bIBAIOT CHEIUATIU3UPOBAHHOMN).
ConepxkaHue rpaxJaaHCKOW IPaBOCIOCOOHOCTH MyOJIUYHO-TIPABOBBIX
o0Opa3oBaHMl BKJIIOYAET B C€0s1, B YaCTHOCTH:

— CIIOCOOHOCTh y4YacCTBOBAaTh B MPABOOTHONIECHUAX MyOIUYHOMN
COOCTBEHHOCTH (TOCYAapCTBEHHOM M MYHUIMIAIBHOW), XapaKTepu-
3YEMBIX CTPOTO 1I€JIEBBIM HCIIOJIb30BAHUEM OOBEKTOB,

— CMOCOOHOCTh y4YacTBOBaTh B OTHONIEHUSIX MO H3MEHEHUIO
dbopMbI COOCTBEHHOCTH C MyOJIWYHON Ha YacTHYIO (MpUBaTH3AIs), U
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HA00OpPOT — U3 YACTHOW B MyOJMUYHYIO (PEKBU3UIIUS, KOHDUCKAIUS U
HAI[MOHAIH3aLIHs),

— CIMOCOOHOCTh Y4acCTBOBATh B HACJIEICTBEHHBIX IPABOOTHOIIIE-
HUS; TIPH 3TOM HACJIEIOBATh 10 3aBEIIaHUIO MOTYT JIO0ObIE TyOJIUYHO-
paBOBbIE 00pa30BaHus, a MO 3aKOHY — TOJIBKO PO,

— CIOCOOHOCTB CO3JIaHUS IOPUINYSCKUX JUIl (YHUTAPHBIX MPe/I-
NPUATUI U YUPEKICHUN),

— CIOCOOHOCTH OBITh CYOBEKTOM KOPHOPATUBHBIX OTHOIICHUM —
yTeM TMPUOOPETCHHS J0JIeH B YCTAaBHOM KaIMTAJIC XO3SHCTBEHHBIX
OOIIIECTB,

— CHOCOOHOCTH YYaCTBOBaTh B JIOTOBOPHBIX MPABOOTHOIICHUSX
(HaHpI/IMep, B OTHOHICHHUAX IIO IIOCTABKE MJIA TOCYAAPCTBCHHLIX HYIKI, 3aKa3ly
MNOAPAAHBIX, HAYIYHO-UCCIICIOBATCIbCKUX, OIIBITHO-KOHCTPYKTOPCKHUX W AP. pa-
60T U T. 1.), B TOM YHCJIE ITYTEeM BBIITyCKa rOCYIapCTBEHHBIX (MYHHITHU-
MaJIbHBIX) [IEHHBIX OyMmar,

— CHOCOOHOCTh yYacTBOBaTh BO BHEJIOT'OBOPHBIX OTHOIICHUSIX

(Bo3MemIeHne Bpesa, MPHYUHEHHOTO TOCYJAPCTBEHHBIMH OPTaHAMM, OpPraHAMH
MCY, ux IOMIKHOCTHBIMU JIMIITAMH, HE3aKOHHBIMH JICCTBUSIMA OPTaHOB JO3HAa-
HUS, CJIEACTBHS, IPOKYPATYphI U CyIa).

N3ydenue TeMmbl «O0BbEKTHI IPAKIAHCKUX MPaB» ClIeTyeT Ha-
4aTh C OOLIETEOPETUUYECKOTO BOIMpoca 00 00bEKTax IpaBa, KOTOPHIN
SBJISIETCS JIOCTATOYHO CIOPHBIM B MPaBOBOM Hayke. Ero copHOCTH
3aKJII0YAETCS B TOM, YTO, C OJIHOM CTOPOHBI, CYIIECTBYIOT HOPMBI
npasa (T. €. MPaBO B OOBEKTUBHOM CMBICIIE), @ C APYrol — pealibHbIC
OTHOIIICHUSI CyOBEKTOB (CyOBEKTHBHAs CTOpoHa mpaBa). Mcxons us
3TOTr0 MOHATHE «00BbEKT MpaBa» MOXXHO IOHMMATh. 1) B 00beKTHB-
HOM CMBICJI€ — KaK OOBEKT MPABOBOTO PEryJIMPOBAHUS (B TAKOM I0-
HUMaHUU OOBEKTOM TPa)KJaHCKOTO MpaBa OyIyT SBIATHCS Oeticmaeus
CyOBEKTOB, Ha KOTOpBIE HAIPaBJIICHO PETYIUPYIOIIEe BO3ACHCTBHUE
IIPABOBBIX HOPM); 2) B CYOBEKTHBHOM CMBbICJI€ — KaK OOBEKT PaBO-
OTHOIIICHUS, BO3MOXHOT'O MOBEJEHU (MPHU TaKOM IMOJAXO0AE¢ K 00hEK-
TaM TPaXKJIAHCKUX TIpaB CJIEAyeT OTHECTH YK€ HE caMu JeUCTBUS
CyOBbEKTOB, a T€ KOHKPETHbIC MaTepUAIbHBIE U HEeMaTepualbHble Oa-
ra, 1Mo IMOBOJY KOTOPBIX CYOBEKTaMHU COBEPIIAIOTCS OIpECICHHbIS
daxkTrueckue AciicTBusa). [anee pedb moiger 00 00bEKTaX YaCTHBIX
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npaB (Wi 00 OOBEKTax TpakJAaHCKUX IPABOOTHOIICHMI), T.€. 00
00BbeKTax MmpaBa B CyObEKTUBHOM CMBICIIC.

B o06mieM Bujie 00bEKT IPaskIAHCKUX YACTHBIX MPAB MOXKHO
ONpeJeIuTh KaK 0Jiaro, CrioCOOHOE YJIOBJICTBOPHUTH 3aKOHHBIC HHTE-
pechl Juna, 001aJaronero onpeIeeHHbIM CyObeKTUBHBIM TPaXKIaH-
CKUM mpaBoM. McXoas M3 Takoro MOHMMAaHHWS, OCHOBHBIMU C8OLCHI-
eéamu OOBEKTOB I'PaKJAHCKHUX IIpaB SBJISIOTCS. COCOOHOCTh YIAOBJIE-
TBOPSATH 3aKOHHBIE UHTEPECHI CYOBEKTOB (IIPU 3TOM OOBEKT SIBJISICTCS
(aKTUYECKUM CPEJICTBOM HMX YIOBJICTBOPCHHS; IOPUIMUYECCKUM CPE/I-
CTBOM BBICTYyHaeT CyOBEKTHBHOE MPaBO) U 0OOPOTOCHOCOOHOCTh —
COIIMAIbHOE CBOMCTBO, 3aKJIIOYAIOIIECECs B BO3MOKHOCTH OJiara OBIThH
00BEKTOM TpakaaHCKOr0 000poTa, 00pa3yeMoro COBOKYIMHOCTBIO aK-
TOB oTuyxjacHus. [lo kputepuro 0060pPOTOCIIOCOOHOCTH BCE OOBEKTHI
rpakJaHCKUX MpaB yciaoBHO AenaT (B. A. benoB) Ha aBe rpymnimb:

1) 060poTOCIOCOOHBIE, BKIIOYAIOIINE 00BEKTHI:

® c60000HblE 8 0OOpPOME, KOTOPBIE MOTYT CBOOOTHO OTUYKIATh-
Csl WJIM TIEPEXOJUTh OT OJIHOTO JIMIIA K JPYroMy B TOPSAKE YHHBEP-
CaJIBHOT'O MTPaBOIPEEMCTBA MIIM UHBIM criocoooM (1. 1 ct. 129);

® 0cpaHuyeHHble 8 0Oopome, KOTOPBIE a) MOTYT IPHUHAJJICKATh
TOJIBKO OTIPEJICIICHHBIM YJaCTHUKaM 000pOTa (yHHTApHBIM TIPEANPHUATH-
AM, TTyOIMYHBIM 00pa30BaHUsAM U Jp.) JIMOO 0) MOTYT HaXOJMUThHCS B 000-
pPOTE TOJBKO MPU HAJTUYUH COOTBETCTBYIOIIETO CIEIHATBLHOTO pa3pe-
HICHUA (SGMGHBHBIC Y4aCTKH, HMH. BaJIlOTa W BAJIIOTHBIC HCHHOCTH, OPYKUC,
/Ibl, HAPKOTUYECKHUE TIpenapaThl U ap.). BUABI 3TUX O0OBEKTOB Ompeses-
I0TCSI B TIOPSJIKE, YCTAHOBJICHHOM 3aKOHOM.

2) He0DOPOTOCTIOCOOHBIE, K KOTOPBIM OTHOCSITCSI:

® 00BEKTHI, HEOOOPOMOCNOCOOHBIE 8 CUNLY CBOUX eCMEeCHBEHHbIX
c80licM8 — ATO TaKhe OOBEKTHI, KOTOPBIC 8 MpuHyune HE TOJJICKAT
OTUYXJICHUIO, HE MOTYT OBITh IMEpelaHbl IPYTUM JIUIaM (Hampumep,
UMsl, )KH3Hb, 3JI0pPOBbE, TUIHAsI CB0OOIa U ,up.);

® 0OBeKmbl, U3bsAMble U3 000poma — TO T€ 0OBEKTHI, HAX0XKIe-
HUE KOTOPHIX B 000POTE HE JOIMYCKACTCS 8 CUY 3AKOHA B CBSI3U C UX

COITMAJIbHOW WJIM AKOHOMHYECKOM 3HAYUMOCTHIO (3TO B YACTHOCTH:
YYaCTKU KOHTUHEHTAJILHOTO Mieib(a, y4acTKH HEAp, SIepHbIC MaTepualbl, 60e-
BO€ OpPYXkHE, CHIIbHOAEHUCTBYIOIINE HAPKOTUYECKUE U IICUXOTPOIHBIE ITperapa-
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TBI, OOJIBIIIMHCTBO 3€MEIb JECHOI'0 U BOJIHOTO (1)0HJ:[OB). OHU TOJKHBI OBITH
PsIMO YKa3aHbl B 3aKOHE.

[lepeueHb BHAOB OOBEKTOB T'PAXKIAHCKUX MpaB, KaK yxke ObLIO
OTMEYEHO, cojiepkutcsi B HopMme cT. 128 'K P® (manHbIll nepedyeHb
copMyJIUpOBaH 3aKOHOJATENIEeM KakK ucuepnvigarowuil). AHaIN3
GbOpMYITUPOBKH JTAaHHOW HOPMBI IMO3BOJISIET YCJIOBHO Pa3ACiiUTh BCE
00BEeKTHI Ha: 1) UMyIIecTBO (BEU, BKIIFOYAsl ACHBI'M U IIEHHBIC OyMa-
I'l, THOE UMYIIECTBO, UMYIICCTBEHHbIC MpaBa) U 2) OOBEKTHI, HE SIB-
JSIOIIUECS UMYIIIECTBOM (paboThl, YCIYTH, MHTEIUIEKTYalIbHasE COOCT-
BEHHOCTh M HeMaTepuajbHble Oyiara). Jlasiee OyneT JaHa xapakTepu-
CTHKA KaXJ0T0 U3 Ha3BaHHBIX OOBEKTOB TPAXKIAHCKUX MPAB.

IIpu paccmoTpeHuHU Belel, MPEXKIe BCEro, ClIeAyeT yKa3aTh Ha
HEOOXOMMOCTh Pa3TpPaHUYCHUS MOHITUN «BEIIb» U «UMYIIECTBOY.
[lonsiTHEe «MMYIIECTBOY» SABJISIETCS 0OJIee IMIMPOKHUM, T. K. BKIIOUAET B
ce0s1 ellle U UMYIIECTBEHHbIE TTpaBa. BmecTe ¢ TeM, HEOOXOAUMO OT-
METHUTh, YTO TAKOE€ 3HAUYCHUE «UMYIIECTBa» — HE €IMHCTBEHHO BO3-
MOXHO€, faxe B pamkax 'K P®. MoxHO BCTpeTUTh Kak 0oJiee MHUpo-
Koe (Hampumep, a03. 2 m. 2 ct. 132, a63. 1 . 1 ct. 2 I'K), Tak u 6osee
y3koe (Hampumep, 1. 1 ¢t. 209 I'K) nonnmanue «uMmyIiiecTBa», ucxo-
ISl U3 Yero K TOJIKOBAHWIO TOW WJIM MHOW HOPMBI, COAEpIKAIIECH HaH-
HBIN TEPMHH, HEOOXOAUMO TTOAXOIUTh UHIUBHUIYaTBHO, COOOpa3HO €¢
KOHTEKCTY U HA3HAUYCHUIO.

Beum kak 00beKTHI TPAKIAHCKUX NMPAB — ATO MPEAMETHI Ma-
TEpUAILHOTO MHpa, CIIOCOOHBIC YJIOBJIETBOPATH MOTPEOHOCTH YesO-
Beka. Takum 00pa3oM, npuznaxkamu BEIU SIBISIOTCS: HAIMYHE MaTe-
puanbHOM (opMbI U 00JIalaHUE MOTPEOUTEIHHON CTOMMOCTBIO, T. €.
CITIOCOOHOCTBIO YJIOBJIETBOPSATH MOTPEOHOCTU yesoBeka (1o0bie). Bo-
poC O KJIacCU(PUKaAIMU BEUIeH JOJKEH OBITh XOPOIIO U3BECTEH CTY-
JNEeHTaM u3 Kypca «PuMckoe yacTHOe mpaBo», B CBSI3U C YE€M B Ha-
CTOSIIIIEM TTOCOOMHM OH HE OCBSIIaeTCs (OTACIbHBIE MOJIOKEHHS Ha cel
CYeT OyyT MPECTABICHBI B pAMKax MOCIEAYIOIINX TEM Kypca).

Oco0o0if pa3HOBUJIHOCTBHIO BEIIEH SIBJISIIOTCS JIeHbIH (BaJIIOTA) —
O0aHKOBCKHE OMiIeThl (0AHKHOTBI, KYMIOPhI) U METANTMYECKUE MOHETHI,
HapulaTelbHass CTOMMOCTh KOTOPBIX BhIpa)K€HA B HAIMOHAJIBLHOW Jie-
HEKHOW €JIMHUIIC, U SIBIISIIOIIUECS 3aKOHHBIM TUIATEKHBIM CPEICTBOM.
Kak BceoOmuii SKBUBAJIEHT JCHBIU SIBISIOTCS OeaumviMu, nompeo-
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nsiemuvimu, pooosvimu BemamMu. OHU MOTYT OBITh M UHAUBUYaJIbHO-
OHpe,Z[eHeHHBIMI/I (HpI/I BKIFOUCHHUHN HUX B OIIMCH, €CJIIM OHH ABJIAIOTCA YaCTbIO
HyMH3MaTHdeckoil komnekuun). 110 00IeMy mpaBuily, ACHBIH — C80000-
Hble 8 060pome BEIW; OTPAHUYEHHON B 000POTE SBJISETCS MHOCTPAH-
Hag BatoTa. [lepeHeceHne BEIIHBIX NMPaB HA JEHBI'H MOYET OCYIIECT-
BIIATHCSL JTUOO TMOCPEICTBOM HUX TEpe/laud WIM TulaTeka (HAIMYHBIN
pacuer), 00 0e3 Takoil mepenauyun (OC3HAIWYHBIA pacder); GopMbI
pacyeToB ONPEAEIISIIOTCS TPAKIAHCKUM 3aKOHOJATEIbCTBOM.

Ilennbie Oymaru kak oObEKThI IPAXKIAHCKUX MpaB TAKKE OTHO-
CSTCSI K KaTeropuu Belie. JleranpHoe onpeneseHue 1eHHol Oymaru
naHo HopMoi a63. 1 m. 1 c1. 142 'K P®, B COOTBETCTBUU ¢ KOTOPOM
€10 SABJISICTCS IOKYMEHT, YAOCTOBEPSIONIUN C COOJIIOJICHUEM yCTaHOB-
JeHHOU (hOpMBI U 00s3aTENIbHBIX PEKBU3UTOB UMYIIIECTBEHHBIC TIPaBa,
OCYILIECTBJICHUE WJIM MEepefaya KOTOPhIX BO3MOXKHBI TOJBKO MPHU €ro
NpEebSABICHUN. BBIICISIOT clieyoIue CBOMCTBA IIEHHOM OyMaru:

® HaJIW4ue ONPENEICHHON popMbl U YCTAHOBJICHHBIX 3aKOHOM pe-
K8U3UmMOB; UX OTCYTCTBUE BJI€UET HUYTOKHOCTH IIEHHOU Oymaru (1. 2
cT. 144 I'K);

® IIEHHOCTHY» JAHHOTO BUJIa OyMar COCTOUT B TOM, YTO OHH )y00-
CMogepsIom onpeoeyieHHble umywecmseennvle npasa (Ha TOTyYECHHUE
CYMMBI JIEHET, MTHOT'O UMYIIECTBA, KOPIIOPATUBHBIE IIPaBa);

® npe3eHmayuoHHas npupooa NEHHON OyMaru: 03Ha4yaeT, 4To IS
OCYIIIECTBJICHUSI 3aKPEIJICHHOTO B IIEHHOW OyMare mpaBa HEOOXO0IUMO
€€ MPEbSBICHUE;

® nyonuunas oocmoseprocms (JETUTUMAINSA), O3HAYAIOIIAS, YTO
JUISl OCYUIECTBJICHUSI YJIOCTOBEPEHHBIX IEHHOW Oymaroil MMyIlecT-
BEHHBIX TPaB MPEIbIBUBIIEMY €€ CYOBEKTY MOCTAaTOYHO TOJBKO CO-
omoneHust (HOpMaNIbHBIX MPU3HAKOB; OTKAa3 OT MCIOJHEHHUs 00s3a-
TENbCTBA, YJIOCTOBEPEHHOTO LIEHHOW OyMarom, co CChbUIKOM Ha OTCYT-
CTBHE OCHOBaHHS 00s3aTeNbCTBA JUOO HA €ro HEICUCTBUTEIHHOCTH
He nonyckaercs (a03. 1 1. 2 cr. 147 T'K);

® YJIOCTOBEPEHHOE IIEHHOW OyMaroi MmpaBo BCerja CIEAyeT Cyb-
0e camoi 1eHHOW Oymaru (IOKYMEHTa) — npaso u3 bdymazu ciedyem
3a npagom Ha Oymaey; TakKuM o0pa3oM, Iepejaada IEHHONW Oymaru
BJICUET MEPEXO0J] BCEX YIOCTOBEPSEMBIX €10 MPaB,;
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® HedenuMocmsb npas no yeHHou oymaee, T. €. BCE IpaBa Mepexo-
JISIT B COBOKYIHOCTH (HEJB3s 4acTh IpaB 1o OyMare nepeaaTh, a 4acTh
OCTaBUTbH).

Uro kacaercs KJacCH(PUKALUU HEHHbIX O0yMar, TO MOXHO TO-
BOPUTh Kak 00 OMpelneNeHHONW BHUIOBOM XapaKTEPUCTHKE TEX WM
WHBIX TPYNN IIEHHBIX OyMmar, Tak U 00 OIpeJeICHHOM IepeyHe KOH-
KPETHBIX BHUJOB IIEHHBIX OyMar, MEpPEYHMCICHHBIX B HOpMax JACHCT-
BYIOIIETO T'PAXXJAAHCKOTO 3aKoHoAAaTeNbCcTBa. OTAEIbHBIE BHABI LICH-
HBIX OyMar He ucuepnvisarowum o0pazoM nepeuncieHsl B ¢r. 143 T'K:
rocyJapCTBEHHAsI O0Uranus, o0auramus, BeKCeib, Y€K, JeTO3UTHBIM
u cOeperaTenbHBIM  cepTudUKaThl, OaHKOBCKasg cOeperareybHas
KHWKKA Ha MPEIbIBUTENSA, KOHOCAMEHT, aKIus, MPUBATU3aIMOHHbIC
IIEeHHbIe OyMaru u Apyrue JOKYMEHTbHI, KOTOPhIE 3aKOHAMU O I[EHHBIX
Oymarax WM B YCTAHOBJICHHOM HMH TOPSJIKE OTHECEHBbI K YHUCITY
IeHHBIX Oymar. Obaueayus — 3TO LIeHHas Oymara, ya0CTOBEpSIOIIas
MPaBo €€ JepKaTeisl Ha MOJIyYEHHUE OT JIMIA, BBITYCTUBIIETO 00JIUra-
IIMI0, B MPEIYCMOTPEHHBIN B HEM CPOK €€ HOMHUHAJIHHONH CTOMMOCTHU
WM WHOTO MMYIIECTBEHHOT'O SKBUBAJEHTA. Bekcenb — ATO IIEHHAas
Oymara, yJOCTOBEpAIOIIas HUYEM HE 00YCIIOBJIEHHOE 00s3aTENbCTBO
Bekceneaarens (IpoCcToi BEKCellb) JIM00 MHOTO YKAa3aHHOTO B BEKCEJE
naTenbluka (MEPEeBOJHONM BEKCENb) BBIIJIATUTH B OMNpPECICHHBIN
CPOK BEKCEIIbHYI0 CYMMY BEKCeJleAepkKaTento. Yex — 3TO 1leHHas Oy-
Mara, cojieprkaiiiasi HhueM He 00yCJIOBJIEHHOE MUCbMEHHOE pacropsi-
KEHHE 4YeKojiaTelis 0aHKy YIUIaTUTh JEepKaTeli0 YeKa yKa3aHHYIO B
HEM CYMMY. AKyus — 3TO LIEHHasi Oymara, yJJOCTOBEpSIOIasl MPaBo €¢
BJIaJIe]Iblla HA TIOJIyYE€HHE YaCTU MPUOBUIM aKIMOHEPHOTO OOIIECTBA B
BUJIC JUBHJCH/A, HA y4acTHE B YNPABJICHUU AKIMOHEPHBIM OOIIECT-
BOM U MOJIyYEHUE JTUKBUIAIMOHHON KBOTHI. KoHocamenm — 3TO TOBa-
pPOPACIIOPSAUTENIBHBIM JOKYMEHT, YIOCTOBEPSIOLINN IIPABO €TI0 JEp-
JKaTels pacropsIUTCs yKa3aHHBIM B HEM Tpy3oM. bankosckas coep-
KHUJICKA Ha npedvsasumens — 3TO LieHHas OyMara, MOJATBEp KIAr0Iast
BHECEHUE B OAHKOBCKOE YUPEKIECHUE JCHEKHONW CYMMBI U YJOCTOBE-
psIroIIasl MpaBo ee JeprKaTelisa Ha MOJyYeHHue 3TOH CyMMBI B COOTBET-
CTBUSIMH YCJIOBHSIMM OaHKOBCKOTO BKJIaja (IIpaBO pacropsiKaTbes
CpeACTBaMH, BHECEHHBIMH Ha OTKPBITHIM TOJ] JaHHYIO cOeperareib-
HYIO KHIDKKY CUE€T; MPaBO BHOCUTh HOBBIC JICHEKHBIE CYMMBI; MPaBO
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MoJIy4yaTh MPOLEHTHI, HAYUCISIEMbIC 3a TMOJb30BAHHUE JICHEKHBIMU
cpencTBamu). Jenozumuslii u coepecamenvhulil cepmupuxkamsl — 3TO
IICHHbIE OyMaru, yJOCTOBEPSAIONIME CYMMY BKJIaJa, BHECEHHOTO B
OaHK, U MpaBa BKJIaguYuKa (aepxarens cepTudukara) Ha MOJyYEHUE
M0 UCTEUYCHUH YCTAHOBJICHHOTO CPOKAa CYMMBbI BKJIaJa U 00YyCIOBJIEH-
HBIX B cepTU(UKaTE MPOIEHTOB B 0aHKE, BbIJIaBIIEM CepTUDUKAT, WU
B JIT0O0M (unuane storo 6anka. [lonsrue npusamuzayuoutot yeHHou
Oymacu 3aKOHOJATENIeM HE PACKpPBIBACTCS; WM3BECTHBI TAaKUE BUJIbI
NPUBATU3ALMOHHBIX Oymar Kak: npueamuzayuonnsie yexu (rocynap-
CTBEHHBIC IIEHHbIC OyMaru 1eJIeBOro Ha3HA4YC€HUs, a UMEHHO TpeHa-
3HAUYCHHBIC JI1 MPUOOpeTeHUs] 0OBEKTOB MPUBATU3AIUMU) U ONYUOH
yennou o6ymacu (MMEHHAS TICHHAs Oymara, yJIOCTOBEPSIIOIIas MPaBo €€
BJIaJIeTIblla Ha TIOKYIIKY B MPEIYCMOTPEHHBIN B HEW CPOK WJIM MPH Ha-
CTYIUIEHUU ONPEAECIEHHBIX 00OCTOSATENIBCTB OMPEAECICHHOIO KOJIUYECT-
Ba aKIUi SMHUTEHTa). K «MHBIMY, IPEAYCMOTPEHHBIM POCCUHCKHM 3a-
KOHOJIaT€JIbCTBOM BHJIAM IIEHHBIX OymMar MOHO OTHECTU: CKIAOCKUE
ceudemenbcmea — TOBAPOPACTOPSIAUTENbHBIE JOKYMEHTHI, YJIOCTOBE-
psAIOIIMEe MPAaBO WX BIajiefiblla HA UCTPEOOBAHUE MMYIIECTBA, HAXO-
JSIIIErocsl Ha XpaHEHUW Ha TOBAPHOM CKIIAJIC; 3aKIAOHYI0 — UMEHHYIO
LEHHYI0 OyMmary, yA0CTOBEPSIONIYIO MPABO €€ JAepKaTels Ha Moayde-
HUE OT JIOJKHUKA JICHEKHOT0 0053aTeNbCTBA, 00ECTICYEHHOT'O UIOTE-
KO YKa3aHHOT'O B 3aKJIaJIHOW MMYIIECTBA, €r0 MCIOJHEHUs Oe3 mpe-
JIOCTABIICHUSI JIPYTUX JI0KA3aTEJIbCTB CYIIECTBOBAHUSI 3TOro 00s3a-
TEJIbCTBA, a TAKXKE MPaBO 3aJI0Ta Ha YKa3aHHOE B 3aKJIAJIHOW MMYIIIE-
CTBO JOJKHUKA WM TPETHETO JIUIIA.
Ilennble OymMaru KJiacCUupUIMpPYIOT:

® B 3aBUCHMMOCTH OT CyOBbEKTa MpaB, YKa3aHHBIX B IIEHHOW Oymare
(o croco0y JeruTUMaluu JAepKaTels), BBIACISIOT LIEHHbIE OyMaru
umeHHvle (00J1a1aTeNb IpaBa MOUMEHOBAH), Ha npedvasumes (MpaBa
OCYILIECTBIISIOTCA JTI000MY, KTO MPEABSBUT LIEHHYIO Oymary) u op-
OepHoie (00J1alaTesb MpaBa MOUMEHOBAH, HO OH MOXET KakK caM OCYy-
IIECTBUThL OTHU TMpaBa, TaK W IMepeaaTb WX CBOUM IPHUKA30M —
pacropsbkeHueM — JIpyroMmy Juiy). JlanHas kiaccudukaiys uMeeT
3HAUYEHUE JIJI OMPENCIICHUs MOopsAIKa Mepeaadyu MmpaB Mo LEeHHOU Oy-
Mmare. [lepenaya npas 1o HeHHOM Oymare OCylIECTBIISETCS
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a) mpaBa 10 I[IEHHBIM OymaraM Ha IpeabsIBUTENS NEpeatoTCs Iy-
TE€M BpYYEHUS 3TOM IIEHHON OyMaru Ipyromy Juily,

0) mpaBa MO UMEHHBIM LIEHHBIM OyMaram nepearoTcs MyTeM Iiec-
cuu (B MOPSJIKE YCTYNKHU MpaBa TpeOOBaHUS), PU KOTOPOH JIUIIO, Tie-
penaroiee MmpaBo, OTBEYAET TOJBKO 3a JEUCTBUTEIBLHOCTH TpeOOBa-
HUS, HO HE 3a UCIIOJHEHUE 10 1IEHHOH Oymare (cama UMEHHas lIeHHas
Oymara mepejaeTcsi MyTeM BHECEHHUS] UMEHU HOBOTO 00JiajiaTelisi B pe-
€CTp BJIAJEBIIECB IIEHHBIX Oymar (Tpancdepr);

B) MpaBa MO OPJICPHBIM IIEHHBIM OyMmaram IMepeaaroTCsi BMECTE C
CaMHUM JIOKYMEHTOM ITyTeM MHJO0CCAMEHTa — MePeIaTOUYHON HaJIIHCH;
IpU 3TOM HUHJOCCAHT (KTO MEepeaai) OTBEYAET Iepe]l MHI0CCATOM
(koMy mepenain) U 3a CyIIECTBOBAHUE, U 3a OCYIIECTBIECHUE TPeOOBa-
HUS TI0 IIEHHOW Oymare (JIUIo, BbIJIaBIIee [IEHHYIO OyMary, ¥ BCe JIH-
1a, UHIOCCUPOBABIIUE €€, COIUOAPHO OTBEYAIOT MEpPEe]l 3aKOHHBIM
BJIaJICIbIIEM LICHHOM OyMarm);

e 10 cnocoOy BBEJAEHUS B 0OOPOT MOXHO BBIJEIUTH. IMUCCUOH-
Hble U HeAIMUCCUOHHble TIEHHbIe OyMaru (AMUCCHSI TIPU 3TOM MOHHMa-
€TCS KaK MOJJICkKAIIUNA TOCYJapCTBEHHON PETUCTPAIIUU BBINTYCK cepuul
LEHHBIX OyMar);

® B 3aBHCUMOCTH OT OHMHUTEHTA BBIICISIIOT: 20CY0apCmeEeHHble,
MYHUyunaioHvle U yacmuvle (KOMMEPUYECKUX HOPHUINYECKUX JINIIL)
LEHHbIE OyMaru;

® [0 COJIEPKAHUIO IIEHHBIE OyMaru JensTcs Ha: oenedicHble (YIO0-
CTOBEPSIOT MPABO HA IMOJYy4YEHHUE JCHET), mosaphsle (AT MPaBoO Ha
NOJTyYeHUE TOBapa WJIM WHOTO UMYIIECTBA) U KopnopamusHvie (yHo-
CTOBEPAIOT MPaBO HA y4acTHE B YNPABICHUM OIPEICICHHOW KoMIla-
HUEH);

® B 3aBUCHUMOCTH OT (DOPMBI IIEHHbIE OymMaru OBIBAIOT: OOKYMeH-
mapnvimu (0OPMIICHBI B CAMOCTOSTEIIBHBIA JOKYMEHT, KOTOPBIN Ha-
XOIUTCS y oOjanaresis IpaBa) U Oe30o0kymeHmapuvimu (TMpaBa IO
[EeHHOM Oymare oGOopMIISIIOTCA B CIEHHAIBHOM PEECTPE — 3aMKCh 10
JUIIEBOMY CUETY B PEECTpe WJIU IO CUETY JIENO; UX Mepeaada ocyliie-
CTBJISICTCS TIOCPEACTBOM CIICIIMAIBHON OTMETKH B peecTpe).

PaboTbl u ycayru kak npeaycMmorpeHHbie cT. 128 'K PD 065-
€KThl TPXJAAHCKUX MpaB, HA HAII B3TJISI, MPABOMEPHO OOBEAUHUTH
OOIIIMM TIOHSTHEM «IEHCTBHE», KOTOPOE B PYCCKOM SI3bIKE O3HA4YaeT
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NPOSBIICHUE KAKON-TNOO0 SHEPTHUH, NEATEIHHOCTH, a TAKXKE cama Jies-
TEJIbHOCTh, (YHKIIMOHUpPOBaHUE 4ero-inubo. B rpaxkmanckom mpase
JEUCTBUSL SIBISIIOTCSI OOBEKTOM 00s13aTeIbCTBEHHBIX MPaBOOTHOIIIE-
Huii. CoBepIiaeMble CyObEKTaMU JICUCTBUS B OJTHUX CIIy4asx BEAYT K
MOSIBJICHUIO KaKOro-IMOO OBEIIECTBICHHOTO pe3yJsibTarta (Hampumep,
paboTa MmoapsIIrKa M0 U3rOTOBJICHUIO MEOETH MPUBOJUT K CO3JaHUI0 UH/IUBHU-
TyaJIbHO-ONPEJEICHHOW BEIM — MEOEIbHOT0 TapHUTYpa, BBICTYIMAIOLIETO B
IMPAaBOOTHOIICHHWHN B KAYCCTBC IIPCAMCTA AJOTIOBOpaA HOI{pHI[a). O,Z[HaKO HC BCI-
KHE€ JIEUCTBUS CYOBEKTOB BEIYT K CO3JAHUIO PE3YJIbTaTa, UMEIOLIETO
MaTepuagbHylo (GopMy (Hampumep, npocMoTp (uiIbMa B KHHOTEATPE, MO-
€31Ka B O6HleCTB€HHOM TPAHCIIOPTC OT AOMa 0 YHHUBCPCUTCTA, IMOCCHICHUC
JIEKIUK 10 Tpakaanckomy mpaBy). COOTBETCTBEHHO 3TOMY B T'paKJ/iaH-
CKOM TIpaBE pa3IMyaroT TaKue BUABI JECHCTBUN Kak paboTa M yciyra.
OTAMYUTENbHBIM TPU3HAKOM PAadOThl KaK O0BEKTa TPAKIAHCKUX
NpaB SIBJISETCS TO, YTO pe3yibmam TaKoTo JeicTBus: 1) mMmeer oBe-
IIECTBICHHYI0, MaTepUaIbHYI0 (opMy, T. €. ocs3aeM; 2) ero MOXKHO
nepeaaTh APyroMmy Juily (B 4aCTHOCTH, JIMILY, JJIS KOTOPOro paboTa
BbITIOJIHEHA). Eciu ykazaHHBIMY NMpU3HAKAMU PE3yJIbTAaT JESHCTBHS HE
o0iamaer, TO mepesl HaMu UHOM OOBEKT — YCJIyra, 1moj KOTOPbIM Clie-
IyeT TIOHUMAaTh T€ JEUCTBUA CYOBEKTOB TPaKIaHCKOTO 000pOTa, KO-
TOpBIE: a) JIMOO BOOOIIE HE 3aBEPIIAIOTCSA ONPE/ICTICHHBIM PE3yJbTa-
TOM, a 3aKJIIOYAIOT MOJIe3HbIN UIs cyObekTa 3¢ ekt B camux cede, C
UX TOMOIIBIO YEJIOBEUECKHE MOTPEOHOCTU YJOBIETBOPSAIOTCS B MPO-
IIECCe CaMOM JEATENBHOCTH yCIIyToAaTeNsl (Hanpumep, JeHCTBHS pa3Bie-
KaTeNbHOro Xapakrepa); 0) TMOO MMEIOT TaKOM pe3yJibTaT, KOTOPBIA HE
MMEET OBEIIECTBICHHON (POPMBI (Hampumep, MEIUIMHCKHE, TAPUKMaxep-
CKH€, TPAHCIIOPTHEIE, TOCPEIHUYECKUE YCITYTH).

OT pe3ynbTaToB padoOT M YCIyT CIEAYET OTINYATh OXPaHsieMble
pe3yabTaThl HHTENJIEKTYAJbHON AesITeJIbHOCTH, KOTOPHIC SBIISIOT-
Csl CaMOCTOATENIbHBIM BUJIOM OOBEKTOB TPAKIAHCKUX IpaB, HMEHYe-
MBIM «HHTEJJIEKTYaJIbHasi COOCTBEHHOCTBY. [IpaBoBOMY perynupo-
BaHMIO COOTBETCTBYIOIIMX OTHOIIEHWM HBIHE TOCBSIIEHA YeTBEpTas
yacTh ['paxkganckoro kogekca PO, HOpMbl KOTOPOU MO3BOJISIFOT OIIpe-
JICIUTh UHTEJIEKTYAJbHYI0 COOCTBEHHOCTh MMEHHO KaK CaMHU OX-
paHsieMble pe3yibmanul UHMELLIEeKMYAIbHOU 0eamelbHOCmU, A TaAKXKe
NPUPABHEHHBIE K HUM CPEJCTBA WHIAMBUIYAIH3AINHA FOPHINICCKAX
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JUI, TOBApoOB, pPabOT, yCIAyr W MPEANpUATHl (MX HCUEPIIbIBAIOIINMA
nepedeHb gaercs B cT. 1225 I'K). Cnenuduka nanHoro Buaa o0bek-
TOB OIPEEsACTCS OCOOCHHOCTSMM WX CO37aHUsl (OHU TMOSIBISIOTCSA
BCJIC/ICTBME MHTEUICKTYaJIbHOTO aKTa), U 3aKJII0YaeTCs B UX HeMaTe-
pUAIBLHOM U MHIWBHIYaJbHOM XapaKTepe.

Ha pe3ynpraThl MHTEIUIEKTYAJIbHOU AEATEIIBHOCTH 3a TPaXKIa-
HAaMM W IOPUJIMYECKUMH JIMIIAMU TPUZHAIOTCS HMHTEIUICKTYyaJlbHbIC
nmpaBa, KOTOpbIe BKIOUalOT B ceds (cT. 1226 T'K): sBusromeecs umy-
IIECTBEHHBIM UCKIIOYUmMeNbHoe npaso, a B mnpeaycMoTpeHHbix ['K
CIIyJasiX TaKKe Juunble Heumyujecmeaeniuvle npasa (RanpuMep, npasa aB-
TOpCTBa, HA UMA) U uHble npasa (npaso clenoBaHus, IPABO AOCTYNA U Ap.).
W CKIIOUNUTENbHBIM TIpaBaM Ha HWHTEIUICKTyalbHYI0 COOCTBEHHOCTH
CBOMCTBEHHO TO, YTO OHH. 1) UMEIOT HMMYIICCTBEHHBIH XapakTep;
2) HE 3aBUCAT OT MpaBa COOCTBEHHOCTH HAa MaTEePHAJIbHBIA HOCHUTEIb
(Belp), B KOTOPOM BBIPAXEH COOTBETCTBYIOIIUN pE3yiabTaT WHTEI-
JIEKTYJIbHOM JAEATEIBHOCTH; 3) IO 0011IeMy ITPaBUIIy UMEIOT CPOUYHBIN
xapakrtep; 4) Mo3BOJISIOT MPaBOO0JIAATENI0 UCIOJIb30BATh COOTBET-
CTBYIOIIUN OOBEKT IpaBa Mo CBOEMY YCMOTPEHHIO JIIOOBIM HE MPOTHU-
BOpEYAIMM 3aKOHY CIOCOOOM, a TaK)Xe PacIopspKaThCs MPaBOM Ha
TaKOH OOBEKT; 5) AOMYyCKAIOT WCIIONB30BAHUE HHTEIICKTYIBHON
COOCTBEHHOCTH TPETHUMU JIMIITAMU TOJILKO C COTJIacHs MpaBoobiiaia-
TeJIs, IPUYEM OTCYTCTBHUE 3alIPETa HE CUUTAETCS pa3pelICHUEM.

JlelicTByIOIIIEE 3aKOHOAATEILCTBO BCE€ OOBEKTHI, SBJISIOLIUECS
UHTCIUICKTYaJIbHOW COOCTBEHHOCTBIO, JACIHUT HA JBE TPYIIbl (BHABI):
1) nenocpedcmeenno camMul oxpaHsemvle pe3yibmamvl UHMEIeKn)-
AbHOU OesimebHOCmU, HAIPUMED, XYJI0’)KECTBEHHbIE TTPOU3BEIACHUS,
n300peTeHus1, (OHM SIBISIOTCA OOBEKTAaMU aBTOPCKHUX, CMEXHBIX, IMa-
TEHTHBIX MPaB), HOY-Xay (CBEICHMUS, 3AIIUIIAEMBIC B PEKUME TAHbI);
2) npupasnennvie K HUIM Cpeocmed UHOUSUOYAIu3ayuu OPUInIeCKIX
JIUII, TOBAPOB, padOT, YCIYT U MPEAMPUITHH.

ABtopckoe npaBo (1. 70 I'K). O6wvexmamu aBTOpCKHUX MpaB sB-
JSIFOTCSL IPOU3BEICHUSI HAYKU, JIUTEpATyphl U UcKyccTBa. Cybvekma-
MU — aBTOPBI — (PU3UUYECKHUE JTUIA, TBOPUYECKUM TPYIOM KOTOPBIX CO3-
JaHbl npousBeaeHus. [IpaBa aBTopa BO3HUKAIOT U OCYIIECTBISIOTCS B
CUJIy caMoro (pakta co3IaHusi NPOU3BEACHUS, PETUCTPALUs COOTBET-
CTBYIOIIMX MpaB He TpeOyercs. [lpasa aBTOpa ACHATCS HA JUUHbLE
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(mpaBo aBTOpCTBa, Ha MM M Jp.) U UMyujecmeerHvle (IpaBo Ha BOCIPOU3BE-
JieHUe, Ha MyOJWYHOE WCTIOJHEHUE, HA UMITOPT, HA IMyOJMYHBIN TOKa3, MCIIOJI-
HEHMe, TIPaBO Ha MepeBoj | Jp.). ABTOPCTBO, HMsI aBTOPA M HEIIPHUKOCHO-
BEHHOCTbh IPOU3BEACHUS OXpaHstoTcsa OeccpouHo. MCKiIrouuTeNnbHOE
(MMyYILIECTBEHHOE) MPABO JEUCTBYET B TEUEHUE BCEHl KM3HU aBTOpa U
70 net, cuntas ¢ 1 gaHBaps roja, ClIeAyrIIEro 3a TOJIOM CMEPTH aBTO-
pa, Iociie 4ero Mpou3BeIeHUE CTAHOBUTCS OOIIECTBEHHBIM J10CTOSIHU-
€M, CJIEIOBATEIbHO, MOKET CBOOOHO UCIOJIB30BATHCS JIFOOBIM JIMIIOM
0e3 BbIILIATBl ABTOPCKOro Bo3HarpaxkaeHus. Oco0o ciemayer oroBo-
PUTBCS O CIYKEOHBIX MPOU3BEIACHUIX — MPOU3BEACHUAX, CO3AaHHBIX
B MOPSIAKE BBITIOJIHEHUSI TPYJIOBBIX O0S3aHHOCTEH. Y CTaHOBJIEHO, YTO
PaBO HAa HUX KakK Obl pacUIEIJISETCS: MPABO aBTOPCTBA MPUHAIICKUT
HEMOCPEACTBEHHO HCIOJIHUTEN0 (Pa0OTHUKY), UCKIIOUUTEIBHOE Ke
paBO MCIOJIb30BaTh JIaHHOE MPOU3BEACHUE — paboTonarento (Io-
CJIe€IHEE — AUCIIO3UTUBHO).

Cwumexnbie mpaBa (r1. 71 T'K) sBasStoTCss MpOW3BOJAHBIMHU OT aB-
TOPCKMX W BO3HUKAIOT IO MOBOAY CIEAYIOMMNX 00bekmog. (POHO-
IpaMMBbl, HCIOJHEHHUS, TOCTAHOBKH, COOOIIECHUS Iepeaad OpraHusa-
11 3(UPHOrO UK KabeJbHOTro Bemanus u ap. Cyovexmamu TaHHBIX
npaB SIBJISIIOTCA U3TOTOBUTENM (POHOrpamMM, UCIOJHUTENH (APTUCTHI,
NEBIbl, MY3bIKAHThI, TAHIOPbI), MOCTAHOBIIMKK W T. 1. Wckiaroum-
TeJIbHBIE TpaBa Ha JaHHbIE OOBEKTHI NEHUCTBYIOT B TeueHue 50 mer,
cunTas ¢ 1 gHBaps roja, CIEIyIOIIETO 3a TOJO0M, B KOTOpOM ObLIa
OCYILIECTBJICHA NIEPBAsi IIOCTAHOBKA, NIEPBOE UCIIOJIHEHHE, TIEPBAs OP-
raHu3alys rnepegayu 1no kabemnto, Beixoaa B a¢up, neppas 3anuch (ho-
HOTpaMMbl U T. J. Takxke OecCpOYHO OXPaHSAIOTCS: aBTOPCTBO, UMS
VICTIOJIHUATEIISI U HEITPUKOCHOBEHHOCTD MCIIOJIHEHUS.

[MaTentHoe mpaBo (1. 72 T'K) perymupyeT OTHOIICHHS, BO3HHU-
KaIoIIUe B CBA3M C MPABOBOM OXpPaHON U MCIOJIb30BAHUEM TaKUX 00b-
eKmos KaK U300pEeTeHus, MOJIE3HbIE MOJEIIH, TPOMBIILIEHHbIE 00pa3-
1pl. Kaxapiii 13 Ha3BaHHBIX OOBEKTOB I BOSHUKHOBEHUS MpaBa Ha
HUX W OCYIIECTBJIEHUS 3alIUTHI JOJIKEH 00J1alaTh TAKUM CBOWCTBOM
KaK nameHmocnocoonocms. YCIOBUSMH MAaTEHTOCIIOCOOHOCTH H30-
OpereHmid (TEXHUYECKUX PEHICHUN) SBISIOTCSA. WX HOBH3HA, U300pe-
TaTeJIbCKUM YPOBEHb, TPOMBIIUICHHAS TPUMEHUMOCTD; IOJIE3HBIX MO-
nejaei (TeXHUYECKUX PEIICHUM, OTHOCAIIUXCSA K YCTPOWCTBY) — HO-
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BHU3HA, MPOMBIIIJICHHAS MPUMEHUMOCTh, MPOMBIIUIEHHBIX 00pa3iloB
(Xy10’KECTBEHHO-KOHCTPYKTOPCKHUX PEIICHUN HM3JCIUs MPOMBIIILICH-
HOTO WJIM KYyCTapHO-PEMECJEHHOIO0 MPOM3BOJICTBA, OMPEACIISIIONINX
€ro BHCUIHUH BHUJ) — HOBU3HA, OPHTHHAIBHOCTB. CybOvexmamu Tia-
TEHTHOT'O MpaBa SBJAIOTCSA U300peTaTENN, aBTOPHI MOJIE3HBIX MOJIETEH
U MPOMBIIIJIEHHBIX 00pa3ioB. [IpaBa Ha COOTBETCTBYIONINE OOBHEKTHI
BO3HUKAIOT Tocie (akTa TOCyJapCTBEHHOM peructpanuu (B MOA-
TBEPKJICHUE BBIJIAETCS MATEHT, YIOCTOBEPSIOMINI TPUOPUTET, aBTOP-
CTBO M HCKJIFOUHMTEIILHOE MPaBO Ha 00beKT). CpOKH JIEHCTBHS IMaTCH-
TOB cocTaBysitoT: 20 yieT — Ha u3zoOperenus, 10 jeT — Ha MOJIe3HYIO
MOJIeJb, 15 €T — Ha MPOMBIIIJIEHHBIN 00pa3ell.

HNudopmarms (T. €. CBEJACHHS O YeM-I100), paHee SBJISBIIASACS
CaMOCTOATEJIbHBIM OOBEKTOM TPAKJIAHCKUX IpPaB, HbIHE OTHOCHUTCS
aM00 K OXpaHSIEMBbIM pe3yjbTaTaM HHTEIUICKTYaJIbHOU JESITEIHHOCTH
(xak cexper Mpou3BOACTBA (HOy-Xay) WM KaK »JIEMEHT €JUHON TEeXHOIOTHH),
100 SBJISIETCS HEMAaTEPHUAIbLHBIM OJIarOM (B YaCTHOCTH, JIMYHAS U CEMEi-
Has Taiina). B 000uX ciydasx, Kak 00beKT rpaxaaHCKHUX Mpas, HHPOP-
MaIlisl XapaKTePHU3yeTCs CICAYIOIIMMH HpH3HaKaMu:. 1) OTCYTCTBHUE
MaTepuaIbHON (DOPMBI (B JaHHOW CBS3M CIEAYET OTIMYATH CAMU CBEICHHUS
OT Te€X (PU3NYECKUX OOBEKTOB, KOTOPHIE BBHICTYNAIOT UX HOCUTEISIMU — Oymara,
MarHuTHasi JIEHTa U T.1L.); 2) HEeMOTpeOaseMbIii xapakTep (undopmarms
MOKET JIMIIb MOPAIBbHO YCTapeTh); 3) BOBMOXHOCTh MPAKTHYSCKH HEOT-
PAaHUYEHHOTO TUPAKUPOBAHUSA, PACIPOCTPAHECHUST HHPOpPMAIIUM, a
Takke mpeoOpazoBanus GopMm ee Qukcanuu; 4) BHIPAXKCHHOCTh €€
«BOBHE» (T. e. 0ObeKTUBALUA B KaKoM-TH00 Jokymente). UTO KacaeTcs ucC-
KJIFOUUTEIBHBIX TIPaB (KOTOphIE, HATOMHUM, UMEIOT UMYIIECTBEHHBIN
XapakTep), TO UX OOBEKTOM ACHCTBYIOIIEE TPa)KIaHCKOE 3aKOHOa-
TenbCcTBO (TU1. 75 T'K) Ha3piBaeT cekpeT MPOM3BOACTBA (HOY-Xay) —
CBEJICHUS JTI000r0 XapakTepa, KOTOphle UMEIOT JEeUCTBUTEIIbHYIO WUIIH
MOTEHIMATBHYI0O KOMMEPUYECKYIO IIEHHOCTh B CHJIy HEM3BECTHOCTHU €€
TPETHUM JIUIaM, K KOTOPBIM Y TPEThUX JIMI] HET CBOOOIHOTO JIOCTYyIIA
Ha 3aKOHHOM OCHOBAaHWHW M B OTHOIICHHH KOTOPBHIX OOJIajaTesneM Ta-
KUX CBEICHUIN BBEICH PEKUM KOMMeEpUeCcKOoM TauHbl. [Ipu 3TOM 11oa
KOMMepYeCKOi TaWHOM MOHWMAETCA PEKUM KOH(PHUICHIIMATHLHOCTU
nH(pOpMaIUY, TO3BOJISIONIMM ee 00JlagaTeNt0 MPH CYLIECTBYIOIINUX
WJIM BO3MOKHBIX OOCTOSITEILCTBAX YBEJIMYUTH JOXOIbI, U30€XKaTh He-
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ONpPaBJaHHBIX PACXOJIOB, COXPAHUThH IMOJIOKEHUE HA PBHIHKE TOBApOB,
paboT, yCIyr WM MOJIYyYUTh HHYI0O KOMMEPUYECKY0 BeIroay (m. 1 cT. 3
®3 «O xommepyeckoil TaiiHe»). OTMETUM, YTO MCKIIOYUTEIBHOE
MpaBO Ha JAHHBIM OOBEKT JNEUCTBYET O T€X MOpP, MOKAa COXPaHSETCA
KOH(UICHIINAIHLHOCTh COOTBETCTRYOIIEH nHpopmanuu (ct.1467 I'K).
K cpencrBaM MHIMBUAYAIU3AIUU IOPUIAUYECKUX JIUI], TOBAPOB,
paboT, yCcayr u NpeanpusiTuid, TpUPaBHEHHBIX, KaK YK€ ObLIO OTMe-
YEHO, 10 MPABOBOMY PEKHUMY K OXpaHSEMbIM PE3yJIbTaTaM MHTEIJIEK-
TyaJIbHOM AesATeNbHOCTH, OTHOCAT (I1. 76 I'K): pupmennoe naumeno-
6aHue — HAUMEHOBAHHE KOMMEPUECKOr0 IOPUIAYECKOTO JIUIA; MOo-
8apHble 3HAKU U 3HAKU 00Cayscusanus — 0003HaYCHHS (CIOBECHBIC,
n300pa3uTeNbHbIe, 00bEMHBIC U Ipyrue 0003HAYCHUS UIIK UX KOMOMU-
HallMM), CIOCOOHBIE OTJIMYATh COOTBETCTBEHHO TOBAPHI U YCIYTH OJ-
HUX FOPUANYECKUX JUL WIH UHIUBUAYAIbHBIX TPEAIPUHUMATENEH OT
OJIHOPOJIHBIX TOBApPOB M YCIAYT APYTUX JIHI, HAUMEHOBAHUE MeCma
NPOUCXO0IHCOEHUsI MOBapa — Ha3BaHUE CTPaHbI, HACEJICHHOrO0 MYHKTA,
MECTHOCTH WJIM JPyroro reorpa)uueckoro o0bEKTa, UCHOJIb3yEMOE
11t 0003HAYEHUsI TOBapa, 0COObIE CBOMCTBA KOTOPOTO MCKIFOUUTEIb-
HO WJIH TJIaBHBIM 00pa3oM OMPEESIOTCA XapaKTEePHBIMU JJIsI TaHHO-
T0 reorpauueckoro 00bEKTa MPUPOTHBIMH YCIOBUSIMHE W (WJTH) JTFOI-
CKUMH (pakTopamu (nanpumep, 6yTHiIMpoBaHHas Boja «balikam»); Kommep-
yeckoe 0bo3HaueHue — 0003HAUYCHUE, UCIIOIB3YEMOE JIMIIAMH, OCYIIIE-
CTBIIIOLIMMU TIPEINPUHUMATEIBCKYIO JAESTEIbHOCTh (B TOM umcIe He-
KOMMEPYECKUMHU OpraHu3alMaMu), U1 WHAWBUIyaTU3alldd TMpUHAJJIC-
KaAIUX UM MPEANPUATHI. YKa3aHHbIE OOBEKTHI (KpOME MOCIIEIHETO)
1o o0IIeMy NpaBUITy OAJIEKAT TOCYJaPCTBEHHON PETUCTPALIH.
Oco0yto rpy1niy 00BEKTOB IpaKJaHCKUX IMPaB COCTABIISIOT He-
MaTepHuaJbHbIe 0J1ara — He UMEIOIIME SKOHOMUYECKOTO COJIEpKaHUs
U HEOTZIEJIUMbIE OT JIMYHOCTU UX HOCHUTENEH Oiara u cBOOObI, MpHU-
3HaHHBIE U OXpaHseMbIe 3aKOHOM. VX crieruduka nposiBiaseTCs B TOM,
YTO OHM: BO3HHUKAIOT IO MOBOJY AYXOBHBIX Ojar (HemaTepuallbHbI);
MMEIOT a0COJIFOTHBIM XapakTep (3alMIaloTcs OT MOCATaTeIbCTBA JIFO-
OBIX TPETHHX JIUI); HEOTACIUMBI OT JJMUHOCTH HOCUTEIIS, HHIUBHIYa-
JU3UPYIOT €€; HeoTuyXKaaeMbl (HemepeaaBaeMbl); 0eccpodnbl. CTOUT
HAIIOMHUTH O CYILECTBYIOIIECH B IMBUJIUCTUKE JUCKYCCUU IO BOIIPOCY
MIPABOBOTO PETYJIHUPOBAHUS OTHOIICHUMN, CBSI3aHHBIX C HeMaTepHallb-
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HbIMU Osiaramu. AHanu3 HopMbI cT. 150 I'K no3BossieT pa3aenuTs Bce
HEMaTepuagbHble OJlara MO OCHOBAHUSM BO3HHUKHOBEHHUSI Ha JIBE
rpynnsl (BHABI). 1) HematepuanbHbIe Oara, mpuoOpeTacMbIe T'pak-
JTaHAMU B CUJTy POXKIEHUA, a IOPUANYCCKUMH JIUIIAMU B CHJIy CO37a-
HUA (}KI/ISHB, 300pPOBLC, UCCTh U AJOCTOHMHCTBO, JACJIOBaA pClyTanud U T. H),
2) HeMaTepHualibHbIC OJlara, mpuoOpeTaeMbIe JIMIIAMH B CHIIY 3aKOHa
(mpaBo Ha UMS, IPaBO CBOOGOJHOIO IIEPEABHKEHHS, IPABO BHIOOPA MECTa M-
TCIbCTBA, IIPaBO aBTOpPCTBA H T. H.). YKaBaHHBIe BUJbI I/IMCHYIOT TAaK¥XE,
COOTBETCTBEHHO, HEMaTEpPHAIbHBIMHU OJlaraMu «IEPBOTO YPOBHSI» U
HEMaTepualbHBIMU OJlaraMu «BTOPOTO YpOBHs». B mepBom ciydae
peub HIET O Camux HemamepuaibHulx 01aeax (u3Hu, 3M0POBbE, JOCTO-
MHCTBE U TIp.), KOTOPBhIE HEPA3pPHIBHO CBSI3aHBI C JIMYHOCTHIO UX HOCH-
TEJIS U CYLIECTBYIOT HE3aBUCUMO OT TOr0, B KaKOW Mepe OHM perja-
MEHTHUPOBaHbI MPaBOM. B oTnuune oT 3TOro HeMarepuaibHbIe Ojara
BTOPOTO YPOBHS — 3TO JIMYHBIC HEUMYIIECTBCHHBIC CYOBEKTHBHBIC
IpaXIaHCKUE npasa, KOPPECIOHIUPYIOIIME TOMY WJIM MHOMY HeMa-
TepuaabHOMY OJary, 100 CyIIECTBYIOIIME OTAEIbHO OT HUX. ['paxk-
JAHCKOE 3aKOHOJATEIbCTBO HCIMOJB3YET TEPMHUH «HEMaTepUalbHBIE
OJiara» B OTHOIIICHUE W MEPBOM, U BTOPOH Ipymmbl Ojar. 3anura He-
MaTepUaIbHBIX OJIar OCYIIECTBIACTCS TMOCPEACTBOM KOMIICHCAIINH
MopaisHoro Bpeaa (ct.cT. 12, 151 I'K P®), a takxke myTtem ompoBep-
KEHUS CBEACHUM, MOPOYAIIUX YeCTh, TOCTOMHCTBO WJIH JICTIOBYIO pe-
nyTtanuto npaoobnanarens (ct. 152 I'K). bonee nonpobHO gaHHBIN
BOIIPOC CTYACHTaM HAJJIEKUT PACCMOTPETh CAMOCTOSITENIBHO C MOCIe-
TYIOITUM €ro 00CYXJICHHEM B paMKaX MPaKTUYECKOTO 3aHATHS.

CpokH B rpa;kaaHckoM npase (TemMa 9) IOHMMArOTCS KaK MO-
MEHTBI WJIM TIEPUOJbI BPEMEHH OIPENICICHHON MPOIOIKUTEILHOCTH.
Hx npaBOBO€ 3HAYEHHUE 3aKIIOYAETCA B TOM, YTO OHU SIBJISIFOTCS HOpU-
ouueckumu gaxmamu. Borpoc o mpupojie CPOKOB KaK IOPUIAYECKUX
(akTOB B Hay4YHOW JUTEpaType SIBISIETCA CIOPHBIM. B 1enom npen-
CTaBJISIETCSI BO3MOKHBIM BBIJICIIUTH CIAEAYIOIINE TPU MO3UIIMH T10 JIaH-
HOMY Bormpocy: 1) cpoku — 3T0 (aKTBI-COOBITHUS, TOCKOIBKY CPOK —
3TO OTPE30K BPEMEHU, a BPEMs T€UET OOBEKTUBHO U HE 3aBUCHUT OT
BOJIU CYOBEKTa; 2) CPOKH — 3TO (PaKThI-ACHCTBHUS, MOCKOJBKY MOMEHT
Hayajga TE€YCHHUS CpOKa M €ro MpOJO0KHUTEILHOCTh 3aBUCUT OT BOJIU
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cyObeKTa (3aKOHOJATEIS WU CTOPOHBI B JIOTOBOpPE); 3) CPOKU — 3TO
ocolasi KaTeropus OpUANYECKUX (aKTOB, UMEIOIIAsl JTBOMCTBEHHYIO
npupoay. boyiee ydoeauTenpbHON NpencTaBisieTcsl neppas U3 0003Ha-
YEHHBIX TOYEK 3PEHHS, MOCKOJbKY HOPUAMYECKOE 3HAYCHHE JIFOOOTO
dakTa onpenensercs Npyu HEMOCPEACTBEHHOM YYacCTHUU 3aKOHOAATEIs
(4TO HE nenaet Bce puandeckue HakThl JCHCTBUSIMMU).
Brigenstor crienyrone BUAbl CPOKOB:

® B 3aBHCHUMOCTH OT IPABOBBIX TOCIEICTBUI: npasoobpasyrowue,
npasousmMensowue U npasonpexpawaouue Cpoxu;

® B 3aBHCHUMOCTH OT TOTO, KEM YCTaHABIIMBAIOTCS CPOKH: 3AKOH-
Hble, 002080pHblE U CYOeOHbIe CPOKHU;

® B 3aBHCUMOCTH OT CIIOC00a OmMpeeiaCHUsS: cpoku-oamul (ompe-
TENSI0TCS YKa3aHWEeM Ha KOHKPETHBIM MOMEHT BPEMEHH, KakK IpaBH-
710, KOHCYHBIN), cpoku-nepuodsvt (OTPE30K BPEMEHH, MCUHUCIAEMBIN C
OIPE/ICICHHOTO M3BECTHOTO MOMEHTA), cpoku-coovimus (onpeaens-
IOTCSI yKa3aHWEeM Ha KakKoe-TH0O COOBITHE, KOTOpOe HEM30ekKHO
JOJI’KHO HACTYIIUTh, HAPUMED, HAYaJI0 HABMTALlHK ),

® [I0 XapaKTepy OmpeneieHus: umnepamueHvle (HE MOTYT OBITH
WU3MCHEHBI COTJIAIIICHUEM CTOPOH, HAampHMep, MCKOBas JABHOCTh, MaKCH-
MaJIbHBIA CPOK JIOBEPEHHOCTH) U OucnozumueHvie (MOTyT ObITh U3MEHE-
HBI COTJIAIIEHUEM CTOPOH); 0Owue (KacaroTcs BCEX OJHOTHITHBIX CITY-
4aeB, HanpuMep, oOLIMI CPOK MCKOBOM NaBHOCTH) M chneyudivHvle (OTHO-
CATCS K OT/ICIBHBIM BHIaM OTHOIIICHUH, HAIpUMEp, HCKOBas TaBHOCTD 110
OCTIOPMMBIM CHIETIKaM); AOCOMIOMHO ONpedeieHHble, OMHOCUMETbHO ON-
peodenettble U HEONPeOeleHHbIE,

® B 3aBHCHMOCTH OT Ha3HA4YCHHUS CPOKOB. 3aMETHM, YTO B JIAHHOM
BOIIPOCE €IMHCTBA CpeAu yYeHbIX HeT. Jlamee Oynmer mpencTaBieHa
pasnensemas Hamu no3uius A. I1. CepreeBa, KOTOPBIN IETUT 1O JaH-
HOMY KPUTEPHIO BCE CPOKH HA TPU T'PYIIIIHL:

a) CPOKU OCYUWeCmEIeHUsl epaANCOAHCKUX TIPaB — CPOKH, B TeYe-

HUE KOTOPBIX CYOBEKT MOXKET PEAIM30BaTh T€ BO3MOKHOCTH, KOTOPBIE
MIPEIOCTABJICHBI €My B BHJE CYOBEKTUBHOTO MpaBa, a Takke MoTpedo-
BaTh COBEPIICHUS OIPEACICHHBIX JICUCTBUH IO €ro pealm3alid OT
o0s13aHHBIX JHI. K HUM OTHOCST: cpoku cywecmeosanus TPaxIaH-
CkuX mpaB (epuol BpeMEHH B TEUCHHE KOTOPOTO CYOBEKT 00JIaacT
CYOBEKTHBHBIM MPABOM), npecekamebivle cpoku (CPOK JJIs peaan3a-

100



MU TIPEJOCTABICHHBIX CYOBEKTY BO3MOXHOCTEH, MO MCTEYECHUU KO-

TOPOTO BO3HUKAET yrpo3a JTOCPOYHOM YTpPaThl CYOBEKTHBHOTO IpaBa,
HaIlpuMep, HEHCHOJIb30BAHUE 3aPETMCTPUPOBAHHOTO TOBAPHOIO 3HAKa HeEIpe-
PBIBHO B T€UEHUE JIFOOBIX 3 JIET COMPSIKEHO C TIOCPOYHOU yTPaTOi MpaB Ha He-

ro), npemenzuonHvle cpoku (CPOK, B TEUCHHE KOTOPOrO YIPABOMO-
YEHHBIM CYOBEKT BIpaBe WM 00s3aH /10 0OpallieHus B Cy1 0OpaTUTh-
Csl C COOTBETCTBYIOIIMM TpPEOOBaHWEM K OOS3aHHOMY JIMILY), eapan-
mutinvle cpoku (CPOKU OE30TKa3HOM CITy>KOBI TOBapa, B TCUCHUE KOTO-
phIX MpUoOpeTaTesib MOXKET TpeOoBaTh OECIIATHOIO HCHPABICHUS
HEJIOCTATKOB; 3TO: CPOKH TFOJHOCTHU U CPOKH CIIyX OBl TOBapa, COOT-
BETCTBEHHO JIJIs MOTPEOISIEMBIX U HETIOTPEOISIEMBIX BEIICH );

0) cpoxu ucnoiHeHus: PUOULECKUX 00SA3aHHOCMeEl — CPOKH IS
VCIIOJIHEHUS JOJDKHUKOM JISKAIIMX HAa HEM IOPUIAUYECKUX OOSI3aHHO-
ctei. [lockonbKy 0053aHHOCTh OJHOTO CYOBEKTa KOPPECIOHIUPYET
MpaBy JIPYyroro, Mo Mpo0HKUTEILHOCTH CPOKU UCIIOJHEHUSI OOBIYHO
COBIAJAIOT CO CPOKAMHM CYIIIECTBOBAHUSA CYOBEKTHUBHBIX TPaXIaHCKHUX
paB, OJJHAKO MOCJIEACTBHS MPOMYCKa CPOKOB UCTIOJIHEHUS SIBISIOTCS
WHBIMU — 3TO BJIEUET HE MpPEKpallleHue O0sS3aHHOCTH, a Hebiaromnpu-
ATHBIE TOCJHEACTBHS (OTBETCTBEHHOCTh). Bhiaenstor oOmue U yact-
HbIE (TPOMEXKYTOUHBIE) CPOKHU HCIIOJHEHUS, YTO BAXKHO C TOUKHU 3pe-
HUS 3alIUTHI TIpaB (T. K. IO KAXKJIOMY MPOMEKYTOUYHOMY CPOKY HCKO-
Basi JaBHOCTh UCUUCIISIETCS OT/ACIIBHO);

B) CPOKU 3aujumsl CYObEKMUBHBIX 2PAHCOAHCKUX NPA8 — CPOKH,
B T€UEHUE KOTOPHIX JIUIIO, IPABO KOTOPOTO HAPYIIEHO, MOXKET MOTpe-
0oBaTh ero 3amuThl. [I0CKOJIbKY OOIIKUM MOPSIKOM 3aLIUTHI SIBISIETCS
CyIeOHBIN MOPSAJIOK, OCYIIECTBIISIEMbIA MOCPEIACTBOM HCKA, JaHHBIN
BUJI CPOKOB TAaK)K€ HA3bIBAIOT CPOKOM MCKOBOM TaBHOCTHU (XOTSI MOX-
HO BBIJICTIUTh U UHBIE CPOKH 3AIIUThI, B YACTHOCTH, aJJMUHUCTPATUB-
HBIC CPOKH 3allUTHI).

HNckoBasi 1TaBHOCTH (IIPABOBOMY PETYJIMPOBAHUIO KOTOPOH IO-
cBsIeHbl HOpMBI TI1. 12 'K P®) — cpok jyist 3aUThl IpaBa 1Mo UCKY
Jauua, npaBo kotoporo HapymeHo (ct. 195 'K P®). B nanHoM ciyuae
(xak mosicasitoT BC P® u BAC P®) peus uaeT o 3amure CyObeKTHB-
HOTO IpakJIancKoro mpaBa. CpaBHUTENbHAS XapaKTEPUCTUKA UCKOBOM
JTABHOCTH M MHBIX T'PaXJIaHCKO-TIPABOBBIX CPOKOB OTHECEHA K CaMo-
CTOSITeTLHOU pab0OTe CTY/ICHTOB.
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Bonpoc 00 uckoBO# TaBHOCTH TECHO CBS3aH C PSJIOM MOMEHTOB
IIPOLIECCYABHOT0 XapakTepa. B 4aCTHOCTH, ¢ IBOSIKUM NOHUMAaHHEM
NMpaBa HA UCK. B Hayke BBIACHSIOT:

1) mpaBo Ha WCK B MPOLECCYAJTBLHOM CMBbICJE, KOTOPOES 3aKIIO-
yaeTcsi B BO3MOXKHOCTU CyOBEKTa MojAaTh MCK. B cooTBeTCTBHM C
HopMoit 1. 1 ct. 199 I'K uckoeass dasnocms Ha mpaBO Ha UCK B MPO-
LECCYAIbHOM CMBICIIE HE PACHPOCMPAHACNCA,

2) IpaBO Ha UCK B MaTe€pPHAJbLHOM CMBbICJIE, T. €. IIPaBO CyOb-
€KTa Ha yJOBJIETBOPEHUE €TI0 MCKOBBIX TpeOoBaHuil. [IpaBo Ha UCK B
MaTepUAILHOM CMBICJIE €CTh Y CyOBhEKTa TOJIBKO B TEUEHHE CPOKA HC-
KOBOM JTABHOCTH; €€ UCTCUECHUE BJIIECYET OTKA3 B YJIOBJIETBOPEHUU HC-
ka. BMecTe ¢ TeM, HEOOXOUMO MOJYEPKHYTh, UTO B COOTBETCTBUU C
HopMmo# 1. 2 cT. 199 I'K wuckoBas NaBHOCTb npumeHsemcs CyooMm
MOJILKO NO 3A561€HUI0, CIEIIAHHOMY 10 BBIHECEHUSI PELICHUS CMOpPO-
Hou B crope. COOTBETCTBEHHO, €CJIM TAaKOTO 3agBJICHUS HE CJEIaHO
(WM OHO CHENaHO JIMIIOM, HE SIBJISIFOIIMMCS UCTIIOM WA OTBETUYH-
KOM), JTa’)k€ MPHU YCIOBHH, YTO CPOK MCKOBOU JTABHOCTH YXE€ HCTEK,
CyJ HE MPUMEHSIET NUCKOBYIO JJABHOCTh M PACCMaTPUBAET JIEJIO MO CY-
IIECTBY Y BBIHOCHUT PEIIICHUE.

Kak u n11000i Jpyroil Cpok-mepuoji, UCKOBasi JAaBHOCTh UMEET
CBO€ HayaJio U KoHel. Havyayio TeyeHns1 HCKOBOM JABHOCTH UMEET
JIBa MOMEHTAa — 00bexkmueHblii (MOMEHT HapyIIeHUsS CYOBEKTUBHOTO
npaBa) U cyovekmusHoitl (MOMEHT, KOT/Ia JIUIO y3HAJIO WA JOKHO
OBLIO y3HATh O HapyIIeHWH cBoero mpasa). Hopmoii m. 1 cr. 200 I'K
P® B xauecTBe 001IETO MpaBUia B OCHOBY OMpPEAECICHUS] HAYaabHOTO
MOMEHTa CpOKa MCKOBOW HAaBHOCTH (Hayaja €ro TEYEHHUs) MOJIOKEH
CyObeKTUBHBIA MOMEHT. [ToMuMO 3TOr0 00IIIero MpaBuiia CymeCTBYET
P CENHATbHBIX MMPABWUIL

1) mo uckaM O NOpPU3HAHUU HEICUCTBUTEIBHON OCHOPUMON
caenku — B cuity 1. 2 ¢T. 181 'K P®D cpok MCKOBOW JaBHOCTH MCYHUC-
JSE€TCSA CO JIHS MPEKpaICHUs HACWIHS WA YTPO3bl, MOJ BIUSHUEM
KOTOpPBIX ObLJ1a coBepilieHa Takas caenka (m. 1 ct. 179 I'K);

2) B 00s13aTCIIbCTBAX

— UCKOBAs JaBHOCTh HAYMHAET T€Yb B MOMEHT OKOHYAHUS CPOKA
UCIIOJTHEHUS 3TOr0o 00s13aTenbeTBa. [Ipu 3TOM eciii CpoK UCTIOJIHEHUS
He onpenesieH, B coorBeTcTBuu ¢ 1. 2 ¢T. 200 I'K nckoBasi 1aBHOCTH
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HayMHAeT T€Yb C MOMEHTA BOCTPEOOBAHUS KPEIUTOPOM OT JOJTKHUKA
UCIIOJTHEHHST 00s3aTeNbcTBa (B Cllydae MPEIOCTABICHUS JTOJDKHUKY
JBIOTHOTO CPOKa MCIOJHEHUS — 110 OKOHYaHHUM 3TOTO CPOKaA),

— €CJIM MCIIOJIHEHHE 00s53aTelIbCTBA OCYIIECTBIISIETCS YaCTsIMH,
TO, KaK ye OBLIO OTMEYECHO, I KaKJIOr0 MPOMEXYTOUYHOTO CPOKa
WCIOJIHEHUS YCTaHABIMBAETCS CBOM CPOK MCKOBOM JaBHOCTH,

— IPaBONPEEMCTBO HE BJICYET M3MEHEHHUSI HUCKOBOM JTABHOCTH U
MOpsiJIKa €€ UCUYUCICHUS, T. €. UCKOBasi JaBHOCTh MPOJOJDKAET Teue-
Hue (ct. 201 T'K),

— TEUYEHHME MCKOBOM JABHOCTH II0 PETPECCHBIM 00s3aTeIbCTBaAM
HAYMHAETCSl C MOMEHTA UCIIOJHEHHSI OCHOBHOTO 00sI3aTEILCTRA.

IIpoaoKNTEILHOCT, MCKOBOH AaBHOCTH. 1) oOImMiA CpOK
(ct. 196 T'K) — Tpu ropa; 2) crenuaibHble CPOKH, T. €. COKpaIllCHHbIS
win Oojiee NIUTENIbHBIE O CpPaBHEHHUIO ¢ oOmuM cpokoMm (cT. 197
I'K), yka3pIBalOTCS B 3aKOHE (HAIpUMeEp, MO OCHOPUMBIM CACIKAM —
OJIUH TOJl C MOMEHTA TMPEKpaIlleHUs Yrpo3bl, HACUIUS U T.1.). BaxxHo
OTMETUTH, YTO IOJOKECHHUS 00 HCKOBOW JAaBHOCTH HMEIOT umnepa-
MueHblll Xapakmep, T.€. HE MOTYT OBbITh HW3MEHEHBI COTJIAIICHUEM
ctopoH. B cootrBerctBuu ¢ HOpMmoO# cT. 198 'K PD cornamenune o0
M3MEHEHUM CPOKOB MCKOBOM JTaBHOCTH SIBJISACTCSA HEACHCTBUTEILHBIM.

Oco060 cremyeT OroBOPUTHCS O JACHCTBUM HOPM 00 HCKOBOM
JTABHOCTH BO BpeMmeHu. B coorBercTBUM ¢ HOpmou cT. 10 BBogHOTO
3akoHa K yactu nepBou 'K cpoku uckoeoti oasnocmu umerom 06-
pamuyto cuny. Cnenuuky uMeeT CpoK UCKOBOM JaBHOCTU MO OCIIO-
PUMBIM CAEIKaM: HopMoi a03. 2 ct. 10 BBomHOro 3akoHa Hemocpe-
CTBEHHO YCTAaHOBJIEHO, YTO K MCKaM II0 TaKUM CJieJIKaMm, MpaBO Ha
MPEIbSIBICHUE KOTOPBIX BO3HUKIIO 10 | sstHBaps 1995 ropa, npumens-
FOTCSI HE TOAUYHBIN CPOK MCKOBOM JABHOCTH, & CPOK MCKOBOW JTaBHO-
CTH, 3aKPEIJICHHBIN paHee AeHCTBOBABIIMM 3aKOHOAATEIbCTBOM.

IIpaBoBbIe MOCHAEACTBUA UCTEUCHUA UCKOBOM JABHOCTH

® TMpeKpalleHHe MpaBa Ha UCK B MaTepPHAILHOM CMBbICTIe (TIPU Ha-
JUYUY COOTBETCTBYIOIIETO 3asBiieHuUsA). [Ipu 3TOM Cpok MCKOBOH /1aB-
HOCTH, TIPOMYIIECHHBIN (HU3UUECKUM JHUIIOM, MOXKET OBITH BOCCTAHOB-
JaeH (ct. 205 I'K) npu ycioBuu, 4To: 1) CpOK MCKOBOM JABHOCTH OBLI
MPONYIIeH O OOCTOSTENBCTBAM, CBSI3aHHBIM C JUYHOCTBIO HCTIIA
(Tsxenas 60J1e3Hb, OECITOMOIITHOE COCTOSIHUE, HErPAMOTHOCTD | T.IL.);
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2) cyn mpH3HAeT MPHUYMHY MPOIyCKa CpoKa MCKOBOHM JAaBHOCTH YBa-
KUTEIIbHOM; 3) yKa3aHHbIC MPUYUHBI UMCIIH MECTO B MOCJICAHHE 6 Me-
CSIIIEB CpOKa JIABHOCTH, a €CJIM 3TOT CPOK paBeH 6 MecsIlaM WiId MEHee
6 MecsIeB — B TEYEHUE CPOKa JABHOCTHU (MHA4Y€ OHU HE MOTYT IpHU-
3HABAThCS YBAKUTEIHLHBIMH);

® JCTEYEHHWE MCKOBOW JaBHOCTH IO TJIaBHOMY TpeOOBaHUIO BJie-
4eT MCTEYECHUE MCKOBOW JABHOCTH M IO JOTOJIHUTEIBHBIM TpeOoBa-
HUSM (Hanpumep, 3a1or);

® JHCIOJHEHHUE JOJDKHUKOM OOSI3aHHOCTH IOCJIC MCTEUYCHHS HCKO-
BOM JAaBHOCTH HE JaeT €My IpaBa TpeOOoBaTh MCIOJIHEHHOE OOpaTHO
(ct. 206 T'K).

HckoBast maBHOCTh MOKET OBITH MPHMOCTAHOBJIEHA, T.€. B OIIpe-
TEJICHHOE BpeMs OHA HE TE€UET, a 3aTeM IIPOJO0JDKAET CBOE TCUCHHE Ha
OCTaBIIHUKCS CPoK. IHBIMH clIOBaMH, CPOK, Ha KOTOPHIN IIPHOCTAHAB-
JUBACTCSA, B HMCKOBYIO JAaBHOCTh HE 3acUMThIBacTCs. OCHOBAaHHMSIMH
MIPUOCTAHOBIICHUS TCUCHUS MCKOBOW JTaBHOCTHU SABISAIOTCA (cT.cT. 202,
204 T'K): nenpeononumas cuia (T. €. €CIU NPeabsIBICHUIO HCKa Mpe-
MSATCTBOBAJIO YPE3BBIYAHHOE M HEMPEAOTBPATUMOE IIPH TaHHBIX yCIIO-
BHSIX OOCTOSATENIBCTBO); HAaX0KJACHNE MCTIA WM OTBETYMKA B COCTaBE
Boopyxxennpix Cuil, IepeBe/ICHHBIX Ha BOCHHOE TOJIOKEHUE; MOpa-
TOpui (T.€. B CHUJIIy YCTAaHOBJIICHHOW Ha OCHOBaHWHU 3akoHa [IpaBu-
TEeITLCTBOM P® OTCpOUYKHM MCTIOTHEHUS 00513aTENBCTB); MMPHOCTAHOBIIC-
HUE JCHCTBHS 3aKOHA WJIM WHOTO IPaBOBOTO aKTa, PETYJHPYIOIIETO
COOTBETCTBYIOIIIEEC OTHOIICHHUE; OCTaBJICHNE 0€3 PacCCMOTPECHHS HCKa,
IIPEABSBICHHOTO B YyroJIOBHOM jene. [Ipu 3ToM TedeHue cpoka MCKo-
BOM JaBHOCTH INPHUOCTAHABJIMBASTCS TMPHU YCIOBHUH, YTO yKa3aHHBIC
00CTOSITEILCTBA BOSHUKIIN I MPOJIOKAIN CYIIIECTBOBATh B 1OC/IE0-
Hue 6 Mmecsayes CpoKa TaBHOCTH (a €CIIM 3TOT CPOK paBeH 6 Mecsiam
WK MeHee 6 MeCSIICB — B TEUCHHE BCEro CpoKa JaBHOCTH). Ecim oc-
TaBIIAsICSI YaCTh HCKOBOM JaBHOCTH MEHBIIIE 6 MECAICB, OHA YJIHHS-
eTcsa 10 6 MecsAmeB (€cau MCKOBas JTaBHOCTH paBHA 6 MecsiaM WA
MeHee 6 MEeCAIIeB, TO YUTMHASTCS Ha CPOK JTABHOCTH).

OT IpUOCTaHOBIICHUS UCKOBOM JaBHOCTH CJIEAYET OTINYAThH Ie-
pepBIB ¢¢ TCUCHUS, XapaKTePHU3YIOMUHCS TEM, YTO TOCIe HACTYILIe-
HUS ONPEICIICHHBIX B 3aKOHE O0OCTOSATENHLCTB MCKOBAs JaBHOCThH Ha-
JUHAeT TeUb CHadaja M BpeMs, UCTEKIIee A0 MepephiBa, HE 3aCUUTHI-
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BAE€TCsl B HOBBIM CPOK. IlepepbIlB TeUeHUsT MCKOBOM HABHOCTU BJIEKYT
(ocHOBaHu#A): 1) MpeabsBICHUE UCKA B YCTAHOBJIICHHOM TOpsIKe (T. €.
C COOJIIOJICHUEM MPABUI O MOABEIOMCTBEHHOCTH U MOJICYJHOCTHU Jie-
7a, o Gopme U coaepKaHUM MCKOBOTO 3asBJICHHMS, 00 OILJIaTe€ €ro ro-
CYJIapCTBEHHOM MOILJIMHOM, a TakXe APYrux TpeOOBaHU, HAPYIIIEHUE
KOTOPBIX BJIEYET OTKAa3 B MPUHATUU UCKOBOTO 3asIBJICHUS WK €TI0 BO3-
BpaT UCTIY), 2) NpU3HAHUE J0JITa — COBEPIICHUE ACHCTBHM, CBUIC-
TEJICTBYIONUX 00 3TOM (IIPHMEPHBIN MEPEUEHb TAKUX JIECHCTBUH CO-
nepxurcs B 0. 20 nocranosienuii [Inenyma BC PO ot 12.11.2001 .
Ne 15 u [Tnenyma BAC P® ot 15.11.2001 1. Ne 18).

CryneHTaM cieayeT 3HaTh T€ TpeOOBaHUsl, HA KOTOPhIE HCKOBasA
AaBHOCTh He pacnpoctpansercs (ct. 208 I'K): TpeboBanus o 3aiiu-
T€ JIMYHBIX HEUMYIIECTBEHHBIX MpaB M APYTUX HEMaTepUATbHBIX
Ojlar, KpoMe Cciy4daeB, MNpPEAyCMOTPEHHBIX 3aKOHOM; TpeOOBaHUsA
BKJIJYMKOB K 0aHKYy O BbIJad€ BKJIAJIOB; TPEOOBAHUS O BO3MEIICHUU
Bpella, MPUUYMHEHHOTO XW3HU WU 3JI0POBBIO TpakJaHWHA (OJHAKO
NepPUOI BO3MEIICHHUS OTPAHUYUBACTCS OOIIEH MPOAOIKUTEIHLHOCTHIO
HMCKOBOM JTABHOCTH); TpEOOBaHMSI COOCTBEHHUKA WJIM MUHOTO BJIaJIEIb-
11a 00 YCTpaHEHUM BCSKMX HAPYIIEHUM €ro mpasa, XOTs Obl 3TU Hapy-
HIEHUsSI HE ObUIM COEAMHEHBI C JIMIIeHUWeM BiaaeHus (ctatbs 304);
Ipyrue TpeOOBaHUs B CIydasX, YCTAaHOBJICHHBIX 3aKOHOM; TpeOOBa-
HUS 00 OCIapMBaHUM HOPMATUBHOI'O MPABOBOTO aKTa, €CIU MHOE HE
npeaycMoTpeHo 3akoHoM (paszbsicHenust BC u BAC P®).

Hcuncienue cpokoB, a UMEHHO CPOKOB-TIEPUOJIOB, B TpakaaH-
CKOM MpaBE€ OCYIIECTBIISIETCS MO CAETYIOIIUM MTPaBUIaM:

1. cpok, HCUHCISIEMbId JHAMHM, HAUUHACT TEUEHUE HA CledyIo-
wull deHv TOCJE KAJICHAAPHOW AaThl WJIM HACTYILJICHUS COOBITHS, KO-
TopeiMu onpeeneHo ero Hadano (ctT. 191 I'K). K manHoit kareropun
CPOKOB OTHECEHBI TaK)Ke CPOKH, OTIPEICJICHHBIC B IoaMecsia (cunTa-
€TCs paBHBIM 15 MHSM) U CPOKH, ONpee/ICHHbIC B JAekaaax (oaHa Je-
kaaa = 10 gHsAM); OHM UCUMCIISIIOTCS 110 BBIIICYKa3aHHOMY TTPaBUITY.

2. CpOK, ucuucisieMbld HeaeassMu (1. 4 ct. 192 I'K), ucrekaet B
COOTBETCTBYIOIIUH JACHB MOCACAHEH Helean cpoka (110 KaJeH1apio).

3. cpok, ucurcisgemsiii Mecssuamu (1. 3 ct. 192 I'K), ucrekaer B
COOTBETCTBYIOILIEE YMCIIO TMOCJIEIHEr0 Mecsla CpoKa, a €ClIh TaKOTo
YHCJia B OTOM MecCSIle HET — B MOCHEIHUN IeHb dToro Mecsa. llo
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ATOMY MPaBUIIYy UCUHUCIISETCS TaKXKe CPOK, OMPEJCICHHBIA B MOJT0JIa
(13 pacdera, yTo nojroga = 6 MecslaMm), U CpokK, ONPEACICHHBIN KO-
I JOB 1 = 3 mecdiiaM, Ipu 3TOM OTCUET
KBapTaja BEJIETCs C Hauajla roja).

4. cpok, ucuncnsiemeii ronamm (m. 1 ct. 192 I'K), ucrekaer B
COOTBETCTBYIOIIIUE MECSAIL] ¥ YKCJIO MOCIEIHETO T'o/ia CPOKa.

Hcuucienue CpokoB BO3MOXKHO Cpa3y MO HECKOJBbKHUM IpaBU-
j1aM (HampuMmep, €clid CpoK omnpeaesneH B 2,5 roaa). [Ipu ucuucienun
CPOKOB TaKX € HEOOXOJAMMO YUHUTBIBATH CJICIYIOIIUE 0OCTOSTEIbCTRA!
1) ecnu mocneAHUI JIEHb CpOKa SIBIISICTCS HEpaOOYuM, TO JHEM OKOH-
YaHUsl CpOKa CUMTAETCA OKalmmii 32 HUM padouuit neHb (cT. 193
I'K); 2) mociennuii 1eHb CpoKa UCTEKaeT B 24 Jaca; HO €CJIM COOTBET-
CTBYIOIIIEE JCHCTBUE JOJDKHO OBITH COBEPIICHO B OpraHU3alluH, Mo-
CJI€IHUN JI€Hb CPOKa MCTEKAET B TOT 4ac, KOrja B 3TOW OpraHu3aluu
MPEKPAIIAIOTCS COOTBETCTBYIONIUE OIEpaINK; IPU 3TOM MHUChbMEHHbIC
3asBJICHUS U U3BEIICHUS, CIAHHbIC B OPTaHU3AINIO CBA3U /10 24 4acoB
MOCJIEAHETO JHS CPOKA, CUMTAIOTCS CAeTaHHbIMU B Cpok (cT. 194 T'K);
3) 4acOBYI0 pa3HHMIlY, MMCIOIIYI0 MECTO M 3HAYeHUE B 00S3aTCIIbCT-
BEHHBIX MPABOOTHOIICHUSAX, CYOBEKThl KOTOPBIX KUBYT B Pa3HbIX ya-
COBBIX Mosicax (BO BHUMAHUE NMPUHUMAETCS BPEMSI B MECTE UCIIOJIHE-
HUS 00513aTENIbCTBA).

Cneaxu (tema 10) npencTaBisroT co00i MEHCTBUS TpakIaH U
IOpUIMYECKUX JIUII, HAIIPABJIICHHBIC HA YCTAaHOBJICHUE, U3MEHEHUE WU
IIpPEeKpalleHne TpaxXIaHCKUX mpaB U o0s3anHOoCcTel (cT. 153 I'K). BhI-
JCNSIOT CIEAYIONINE DJIEMEHTHI CHCIKU: CYObeKmueuslli (BKIIOYAIO-
I BOJIIO JIMIA, T. €. €ro HaMEpPEHHE COBEPUIUThH CHACIKY) U 00b-
ekmueHblli (K HEMY OTHOCSITCS BOJICU3bSBICHUE — BBIPA)KEHHAS] BOBHE
BOJISI JIWIlA, @ UHOTJIa TAaKXKE€ COBEPIICHHUE peanbHoro aenctaus). llo-
CKOJIbKY 3aKOH CBSI3BIBAET C COBEPILICHUEM CHCJIKH YCTaHOBJICHHE,
W3MEHECHUE WJIM MPEKpallleHHEe TPaXJAaHCKUX TMpaB M 00S3aHHOCTEM,
CHEJIKA OTHOCSITCSI K KaTeropuu wopuandecknx ¢akros. Kak ropuau-
yeckue (PakTbl OHU SIBISIOTCS 601€8bIMU, NPABOMEPHBIMU, YelleHa-
npasieHHbIMU JEUCTBUSIMU.

[To TemM WK UHBIM KPUTEPUSIM BCE CAEIKH YCIOBHO MOTYT OBITh
pas/iesicHbl Ha BU/BI!
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1. B 3aBUCUMOCTH OT YHMCJIa YYACTBYIOIIUX B CAEIKE CTOPOH (KO-
JMYECTBA BOJICU3BSBICHUI) OHU MOTYT OBITh pa3/iesieHbl Ha OJHOCTO-
pOHHUE, NBYCTOPOHHUE, MHOroctopoHHue. Cienyer MNOoa4YepKHYTh,
4YTO OJIHa CTOPOHA B CJHEJKaxX MPHU 3TOM MOXKET ObITh Mpe/ICTaBICHA
HCCKOJIbBKUMMU JIMLIaMH (HaHpI/IMep, HCCKOJIBKO I'paXadaH BBIIAIOT OJHY JOBC-
PEHHOCTh, OJJHA CEMelHas mapa JApuT APYroil ceMbe MOAApPOK Ha HOBOCENBE).
OIHOCTOPOHHSS — 3TO CHIEJIKA, JJIsl COBEPIIECHUSI KOTOPOUM B COOTBET-
CTBHUM C 3aKOHOM, MHBIMU MPABOBBIMH AKTaMH WJIM COTJAIICHHEM
CTOPOH HEOOXOAUMO U QOCMAMOUYHO BbIPANCEHUS BOJIU OOHOU CMOPO-
Hot (1. 2 cT. 154 T'K). OnHOCTOPOHHSIS ClIeNIKa, KaK MPaBUIIO, BhI3bIBa-
eT 0053aHHOCTH TOJIBKO Y JIMIIa, coBepmuBIiero caeiky (cr. 155 I'K
P®); mis mpyrux JuI] OHA MOXKET CO3/1aBaTh JIHUIIb IIpaBa, IPUYEM OT
WX MPUOOPETEHUSI ITO JAPYroe JIMII0 MOXKET OTKa3arhCs. JIBYCTOPOH-
HAS — 9TO CHIEJIKA, IJI COBEPIIECHUS KOTOPOH HEOOXO0UMO BBIPAKECHHE
COTJIaCOBaHHOM BOJIM JBYX CTOPOH. B NIByCTOpOHHEH cleiike HeoOXo-
JUMO COBIIAQJICHUE JIBYX 8CMPEUHbIX 80JeU3bssienull. YKa3aHHOe 00-
CTOSITENILCTBO OTJMYAET JABYCTOPOHHUE CHEIKA OT MHOTOCTOPOHHHX,
KOTOPBIE XapaKTEPU3YIOTCA HE TOJBKO KOJUYECTBOM CTOPOH (HE Me-
HEE TpeX), HO U TEM, YTO BOJISI KaXJ0N M3 HECKOJIbKUX CTOPOH TaKOM
CHCJIKA HAmpaBJieHa Ha JIOCTHXKEHUE oOujel O0Jis1 8cex CMOPOH Yeu.
JIByCTOpOHHHE 1 MHOTOCTOPOHHHE CACIKHU SIBJISTFOTCS IOTOBOPaAMH.

2. B 3aBUCUMOCTH OT TOT0, IPEyCMAaTPUBAET JIA CHIEJIKA WU MO-
3BOJISIET OMNPEJECIUTh JI€Hb €€ WCIIOJIHEHHS WM NEPUOJ] BPEMEHH, B
TE€UEHHE KOTOPOI'o OHA JOJDKHA OBITh UCIIOJTHEHA, CACIKA MOTYT OBITh
CPOUYHBIMHU (CPOK UCIIOTHEHUS MPSAMO MPEAYCMOTPEH) U OECCPOYHBIMU
(OHM HE MpenyCMaTPUBAIOT CPOK UCIIOJIHEHHSI M HE COJEpPHKaT yCJO-
BUI, O3BOJIAIONTUX OMPEACTUTH 3TOT CPOK).

3. 10 MPU3HAKY HACTYIUICHUS TPABOBBIX MOCJIEACTBUN CIACIKU B
3aBUCHUMOCTH OT OIPEJEICHHOTO O0OCTOSITENbCTBA (YCIOBUSI) CHCIKH
pa3aeNsoTCsA Ha: YCAoBHBIe (KOTJa HACTYIUICHUE WIIM IPEKpalleHHe
paB ¥ O0SI3aHHOCTEW 3aBUCUT OT HACTYIUIEHUS KaKOTO-IHOO YCIo-
BUs) U 0€3yCIIOBHBIC (HACTYIUICHHE WJIM TPEKpalleHue MpaB U 00s-
3aHHOCTEH, COOTBETCTBEHHO, HE 3aBHUCHUT OT HACTYIUICHUS KaKOIo-
1100 yCIIOBHs). Y CIIOBHBIE CACIKH B CBOIO OYEpPElb Pa3eistoTCs Ha
C/ICIIKH, COBEPIIICHHBIC IO OTJIaraTeIbHBIM yciIoBHeM (TIpaBOBOMW pe-
3yJIbTAT CAEIKH HACTYMNHUT, TOJIBKO €CJIU COOTBETCTBYIOIIEE COOBITHE
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WU SIBJICHUE TMPOUBOUIET WIM JEUCTBUE TPEThEro Jiuia OyJeT co-
BepIHeHO: HAIIpUMCP, OTOBOPKa THUIIA «A IIPpOJaM TeO€e CBOIO HBLIHEIIHIOK Ma-
IIHHY KaK TOJBKO KYILTIO HOBYIO») M CJICJIKHM, COBEPIICHHBIC IO OTMCHH-
TEJIbHBIM YCJIOBHEM (IIpaBa U OOS3aHHOCTH IO TaKOM CJICJIKE BO3HHU-
KAalOT C MOMEHTa €€ COBEPIICHUS, OJHAKO OHM IMPEKPalatoTCs, €CIIH
HACTYMUT OTMEHUTEJILHOE YCIIOBUE: HAIPUMED, YCIOBUE J0TOBOPA apEH bl
KBAPTHUPBI TUIIA <GKHBH OO0 TCX IIOP, IIOKA U3 APYroro ropoaa HE Iepecact Mou
POJICTBEHHHK, KOTOPOMY $ HAMEPEHA MPEIOCTABUThL 3Ty KBapTHpPY»). B OTIIH-
gue OT CPOKa, KOTOPBIN HEM30EKHO JOJDKEH HACTYIUTh, O0OCTOATEIIb-
CTBO (COOBITHE, SBJICHHE, NEUCTBHE TPEThEro JHIIA), pacCMaTpHBae-
MO€ KaK YCJIOBHE CHEJKH XapaKTEepU3yeTCs TEM, UTO: a) K MOMEHTY
COBEPIICHHUS CIICJIKM OHO €€ HE HACTYIUJIIO, T. €. OTHOCUTCS K Oyay-
niemMy; 0) MOKET HAacTYyNUTh WM HE HACTyNUTh B Oyayuiem (Heus-
BECTHO HaBEpHSKA); MpaBa M OOSI3aHHOCTH YYACTHUKOB BO3HHUKAIOT
WM, Ha00OpOT, MOJJIEkKAT MPEKPAIICHUIO, €CIN OIpeaeIeHHOe 00-
CTOSITEJILCTBO BO3HUKAET.

4. B 3aBHCHUMOCTH OT TOTO, MOXET JH CJlieJika ObITh JCHCTBU-
TEJIbHOW TOJBKO MPU HAJIMYUM €€ MPABOBOIO OCHOBAHUS WJIA HE3aBU-
CUMO OT 3TOTO, CACIKH JACJATCA Ha Kay3aidbHble (OT jJaT. «Causay —
OCHOBaHME) M aOcTpakTHble. Kay3aibHas cliejika HAacTOJIBKO TECHO
CBsSI3aHAa C €€ OCHOBaHWEM (TOHl LEJNbI0, paayd KOTOPOW OHA JIOJKHA
OBITH COBEpIIICHA), YTO JCHCTBUTEILHOCTh CAMOM CIICIKH CTaBUTCS B
3aBHCUMOCTh OT HaJlnuus ee ocHOBaHus. Clie1oBaTeIbHO, JIOMYCTUMO
OCIIapUBAHUE OCHOBAHUSI CIEIKHU, U MIPU JOKA3aHHOCTU €r0 OTCYTCT-
BUS (IIOPOYHOCTH ), CACIKA IPU3HACTCS HEJICHCTBUTEILHON (Hampumep,
coriacHo cT. 812 I'K 3aemmuk BrpaBe OcliapuBaTh JOTOBOP 3aiiMa 1o ero 0e3-

JCHCKHOCTH, AOKa3bIBasA, 4TO ACHBI'M WJIN BCIIIHU B ,Z[efICTBHTeHI)HOCTH HC II0JIY-
YCHbI UM OT 3aﬁMonaBua WJIN ITIOJIYYCHBI B MCHBIIICM KOJIIMYCCTBC, YCM YKa3dHO

B JIOrOBOpPE; MOITOMY IBYCTOPOHHSAS clelKa 3aiiMa sBJIseTcs Kay3allbHOii).
[Ipu coBepilleHMM aOCTPAKTHBIX CJHIEJIOK HMX OCHOBAHUE SIBJISIETCS
IOpUIMYECKUA O€3pa3InuyHbIM. DTUM OOBSCHSIETCS OOIIMK 3ampeT Oc-
napruBaTh OCHOBaHHE aOCTPAKTHOM CACIKU B clydae COOIOICHUS MPU
€¢ COBEPIICHUU OIPEACIICHHBIX ((popMaabHBIX) TpeOOBaHMM (Hanmpu-
mep, Bekcenb). OHAKO MPU 3TOM aOCTPAKTHBIA XapaKTep COOTBETCT-
BYIOIIUX CACJIOK U HEAOMYCTUMOCTh OCTIapUBAaHUS UX OCHOBAHUS 00sI-
3aTEJILHO JOJIKHBI OBITh YCTAHOBJICHBI B 3aKOHE.
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5. B 3aBUCUMOCTHU OT (POPMBI COBEPIICHUS CACJIKH, T. €. CIIOCO-
0a BOJICU3BSBICHUS] CTOPOH, BBIICIISAIOT:

* YCTHBIE CIIEJIKM, KOTOpPHIE COBEPIIAIOTCS IYyTEM CJIOBECHOTO
BbIpakeHus Bosd. Hopmoii 1. 2 cr. 158 'K ycranoBmeno, 4to caenka,
KOTOpasi MOKET OBITh COBEPIIIEHA YCTHO, CUUTAETCSI COBEPIICHHOM U B
TOM cJly4ae, KOTJla U3 MOBEJCHHUS JIUIIA SIBCTBYET €0 BOJISI COBEPIIUTD
cAenKy. B maHHOM ciydae peub MJIET O TaK Ha3bIBAEMbIX KOHKJIIO-
JCHTHBIX HeﬁCTBHﬂX (HaHpI/IMep, JIMOO OITYCKACT ACHBI'M WU KCTOH B aB-
TOMAT I PHOOpeTenus Bemw | T.1.). HaM OJIM3Ka MO3HIHS TeX YUEHBIX
(O. A. KpacaBuukos, @. C. Xeliden u ap.), KOTOpble pacCMaTpPUBAIOT
KOHKJIFOJICHTHBIE JIEMCTBUS U CIIOBECHOE (YCTHOE) BBIPAKEHHUE BOJIM B
KaueCTBE CaMOCTOATENIbHBIX (OpM BbIpakeHUs mocieaHen. Jlocra-
TOYHO CJIOKHO OTHECTH K YCTHOH (opMe CAEIOK U MOJYaHHe, MO-
CPEACTBOM KOTOPOTO B CIIy4asiX, MPsIMO MPEIYCMOTPEHHBIX 3aKOHOM
WU COTJIAIIEHUEM CTOPOH, TaK)KE€ MOXKET ObITh BBIpa)K€Ha BOJISI CO-
BEpIIUTh CHEIKy. B ycTHOW Qopme MOryT OBbITh COBEPIICHBI:
1) caenku, s KOTOPBHIX 3aKOHOM HJIM COTJIAIIICHHEM CTOPOH HE yCTa-
HOBJICHA NMHCbMEHHAs (opma; 2) CIIeIKH, MCIOJHICMbIC MPU CaMOM
WX COBEPIIECHUH, 3a UCKIIOUCHUEM CJICJIOK: a) B OTHOIICHUU KOTOPBIX
CTOPOHBI JIOTOBOPUJIUCH O UX MUCBMEHHOM O(QOPMIIEHUH, O) I KO-
TOPBIX YCTAHOBJIEHa HOTapuayibHasi ¢opma UM HECOOJIIOACHUE Mpo-
CTON MUCHbMEHHOU ()OPMBI KOTOPBIX BJIEYET UX HEJACHCTBUTEIBHOCTH;
3) 0 COTJAIICeHUIO CTOPOH — CAEJIKH BO HCIIOJIHCHHE MHUCHhMEHHOTO
JIOTOBOPA, €CJIM TOJIBKO 3TO HE MPOTUBOPEYUT 3aKOHY, UHBIM IPaBO-
BBIM aKTaM U JIOTOBOPY.

* NHUCbMEHHbIE CJICJIKH, COBEPIIIAEMBIEC MYTEM COCTABICHHS OJI-
HOTO WJIM HECKOJIbKMX JOKYMEHTOB, B KOTOPOM (KOTOPBIX) MUCHMEH-
HBIMU 3HAKaMU HM3JI0KEHO COJAEPKaHUE CIIEJIKU, YKa3aHO HaNMMEHOBa-
HUE CTOpOH. Takoil JOKYMEHT MOAMHUCHIBAETCS CTOpOHaMH (coOcCT-
BCHHOPYYHO JIMOO B BHUJE aHajJora COOCTBEHHOPYYHOM IOIIUCH —
(dakcuMmiIe UK 3JIEKTPOHHO-IIU(PPOBON MOJNKUCH) UIIA UHBIMU JOJIK-
HBIM 00pa3oM YIOJHOMOYEHHBIMH JHIAMH (HapUMeEp, PyKOTPH-
KJIauuKoM). B 3aKkoHe, MHBIX MPaBOBBIX aKTax, COTJIAIIICHUU CTOPOH
MOTYT OBITh YCTaHOBJICHBI JOMOJHUTEIbHBIC TPEOOBAHMUS, KOTOPHIM
JOJKHA COOTBETCTBOBATh MUCHbMEHHAsI (popma caenku (3Tu TpeboBa-
HUSI MOTYT KacaThCsl 00sI3aTEIbHOCTH M3JIOKEHUS CHEJIKHM Ha OJlaHKe
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OnpeeICHHON (OPMBI, BKIIOYEHHUS B JOKYMEHT OOSI3aTEJIbHBIX PEK-
BU3UTOB, CKPEIUIEHUS CIEJIKH Ie4aThio U mp.). [lucbMeHHbIe CAEIKH
MOYHO Pa3JEIUTh HA NpPOCmble NUCbMEHHble U NUCbMEHHble HOmapu-
anvuvle (kearuguyuposanuvie). B mpocToii mucbMeHHOH (opme
IoJKHBI ObITh coBepmieHbl (. 1 cr. 161 I'K): 1) coenku ropuande-
CKHX JIUI[ MEXKJTy COOOM M C TpakaaHaMu; 2) CACIKHU IpakIaH MEXTy
co00if Ha CyMMY, MPEBBIIIAIONIYI0 HE MEHEE Y€M B JIECSATh pa3 ycTa-
HOBJICHHBIA 3aKOHOM MWHHUMAJbHBIM pa3Mep OIulaTbl TPyHa;
3) caenku, Ui KOTOPBIX 3aKOHOM IPSAMO MpEANKcaHa MUChbMEHHAs
dopma; 4) caenaku, I8 KOTOPHIX IMHCbMEHHAs (GopMa yCTaHOBJIICHA
cornamenueM ctopoH (m. 1 ct. 159 I'K). Cneayetr nomguepkHyTh, YTO
HECOOII0/ICHUE TPOCTON MUCHbMEHHOU (OPMBI CIIEJIKU BJICYET €€ He-
JNEUCTBUTEIBLHOCTh HE BCET/IA, @ TOJABKO B CIIy4asX, MPSAMO YKa3aHHBIX
B 3aKOHE€ (Hampumep, BHEIIHESKOHOMHUUECKUE caeiku — 1. 3 c¢r. 162 TK, co-
riamenre o Heycroiike — cr. 331 T'K). Ilo oOmemy »xe mpaBuiy 1. 1
cT. 162 I'K 3T0 TOJNBKO JIMIIAET CTOPOHBI MIPaBa B CIIy4ae CIOpa CChI-
JAThCSA B MOATBEP)KICHUE CICIKA U €€ yCIOBHM HAa CBUJETEIBCKHUE
noKa3zaHus (HO MPU 3TOM OHHM MOT'YT IPUBOJHUTH IMHCHMEHHBIC U JIPY-
T'He JI0Ka3aTelIbCTBA).

HorapuajabHoe yaoCTOBepeHUE INMHCbMEHHOW CHIEIKH OCYIIE-
CTBJISIETCSI TIyTEM COBEPIICHUS HA JIOKYMEHTE YJIOCTOBEPHUTEIbHOM
HAJIMMMCHA HOTAPUYCOM WIIA JIPYTUM JIOJDKHOCTHBIM JIUIIOM, UMEOIIUM
IIPaBO COBEPIIATh TAKOE HOTAPUAIBHOE JNEHMCTBUE — KOMAHIUPOM BO-
WHCKOW 4YacTH, TJIaBHBIM BpadyoM, KamuTaHOM cyqaHa u qp. (m. 1 cT.
163 I'K). HeoOxomumocTh HOTApUAIBLHOTO YJIOCTOBEPEHUS CICIKU
MOXET OBITh YyCTaHOBJICHA: 1) 3aKOHOM (Hampumep, HOTOBOP PEHTHI —
ct. 583 TK) win 2) COTJIallieHHeM CTOPOH ([TaXKe €CIIM 10 3aKOHY TaKasl
ceKa MorJia ObITh 3aKJIIOUYE€HA B YCTHOM WJIM MPOCTOM MUCHhMEHHOMN
dopme). Hecobmonenne HoTapuanbHou dhopmel caenku (cT. 165 T'K)
BJICYET €€ HEACHCTBUTEIBHOCTh (HUYTOXHOCTH). OJHAKO €ClIM OJIHA
U3 CTOPOH YK€ HCHOJHWIIA CHEJKY, IMOJJICKANYI0O HOTAPUAIBHOMY
YIAOCTOBEPEHHUIO, A IPpyras CTOPOHA YKIOHSETCS OT €€ YIOCTOBEPEHUS,
TO CyJIeOHBIM PEIICHUEM ATa CACJIKAa MOXKET ObITh MPU3HAHA JICUCTBU-
TEJIbHOU (TOrJla MOCJIEeAYIOIIee YIOCTOBEPEHHUE CIICIIKU YKE HE TpeOy-
€TCs, a YKJIOHABIIASCA OT YAOCTOBEPEHHUSI CTOPOHA JOJKHA BO3MEC-
TUTh IPYTOM CTOPOHE CBA3AHHBIC C 3TUM YOBITKH).
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HexoTopbie MUCHbMEHHBIE CIIEIKU MOMJICKAT rOCYyAaAPCTBEHHOM
perucTpamum (B 4aCTHOCTH, CICIKU C 3eMJICH W JPYrUM HEIBHIKU-
MBIM uUMyIiecTBoM). Ciaeayer oOpaTUTh BHUMaHUE Ha TO, YTO TOCY-
JTApCTBEHHAS PETUCTPALUS HEe OMHOCUMCA K (hopme cOellok, a SIBISeT-
Csl CaMOCTOSITEJIbHBIM HOPUANYECKUM (PAKTOM B CHUCTEME CJIOKHOTO
IOPUJIMYECKOTO0 COCTaBa, HEOOXOJIUMOTO Il TMOPOXKICHUS OIpeJie-
JIEHHBIX TPaBOBBIX MOcheACcTBUN. HecoOlogaeHrue npaBujia O rocy-
JAPCTBEHHOW PErucTpaluu BJIEYET HEACHCTBUTEIBHOCTh (HUYTOX-
HOCTB) CIICJIKH HE BCEIJIa, a JIUIIb B CIIyYasX, HEIOCPEACTBEHHO YCTa-
HOBJICHHBIX 3akoHOM (1. 1 cT1. 165 T'K). Ecnu ogHa 3 CTOpOH yKII0-
HSIETCS OT TOC.pETUCTPAIIMHU CIICTKHA, TO OHA MOXKET OBITh MPOU3BEICHA
B CyJIcOHOM MOPSIIKE; MPU ITOM TaK)K€ BO3ZHUKAET 0053aTEILCTBO MO
BO3MEIICHHUIO YOBITKOB YKJIOHAOIIEHCST cTopoHou. [loguepkHem, 4To
rOCYJIapCTBEHHYIO PETUCTPALUI0 CAETOK HEOOXOIWMO OTIWYaTh OT
rOCyJIapCTBEHHOW PETUCTPAIMU IIPaB Ha UMYIIECTBO.

JInst TOro 4ToOBI clesika MOpoJuia T€ MPABOBBIE MOCICIACTBUA,
Ha KOTOpbIE ObLIa HAIIpaBJIEHA BOJISI COBEPIIMBIIETO CACNKY JUIA, OHA
JIOJDKHA COOTBETCTBOBAThH OIPE/CICHHBIM YCJIOBUSM, KOTOPhIE HMe-
HYIOT «YCJIOBHUSA JAeHCTBUTEIBHOCTH CAeJO0K». OOlIenpu3HaHHbIM B
IMBUINCTUKE SIBJISIETCA BBIICIICHUE CIEAYIOMMNX YCIOBHUM NI€MCTBU-
TEeILHOCTH CHIEJIOK: 3aKOHHOCMb cooepaicanusi coeiku (T. €. ee COOoT-
BETCTBUE TPEOOBAHMSIM 3aKOHOJATEIHCTBA, B TOM YHCJIE MPUHIUIIAM
IpaXXJIAaHCKOTO MpaBa WJIM B LIEJIOM OOIIMM HayajaM U CMBICITY Tpax-
JAHCKOTO 3aKOHOJATCIIBCTBA); cobtodenue mpebosanull, npeovss-
JsilemMblX K cyovekmam coenxu (T. €. HAIMYKME Y HUX MPABOCIOCOOHO-
CTH, JI€€CIOCOOHOCTH WJIM COOTBETCTBYIOIIMX MOJHOMOYHI); coom-
gemcmaue 80U 80JieU3vbasieHulo (TP 3TOM UMEeT 3HaYCHUE U OTCYT-
CTBHE Je(PEKTOB BOJIM, TAKMX KakK 3a0JyXJeHHEe, OOMaH, yrpo3a, Ha-
CHJIME, CTEUCHUE TSKEIBIX OOCTOSTEILCTB U JIP.); cobmooenue pop-
Mmbl coenku (KaKk yCTAHOBJIICHHOM 3aKOHOM, TaK M MPEIyCMOTPEHHOMN
COTJIallIECHUEM CTOPOH). B cityuae HecoO0AeHUS YKa3aHHBIX YCIOBHI
TOBOPAT O HeJEHMCTBUTEJIbHOCTH YKAa3aHHBIX CAEJOK. B naHHOU CBS-
31 ClIelyeT OOpaTUTh BHUMaHUE Ha TOT (PaKT, YTO MOMUMO BbIpaxe-
HUS «HEICUCTBUTEIBHOCTD CIEIOK» CYIIECTBYET TEPMUH «HEIECUCT-
BUTEJIbHAS CIICJIKa» (CaM 3aKOHOJIaTellb UCIOJIb3yeT 00a 3TH TEPMHU-
Ha). Bonpoc o mpaBoBoW mpupoAe HEACHCTBUTEIBHBIX CIIEJIOK, B Ya-
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CTHOCTH 00 MX MECTE B CUCTEME IOPUJIUUECKUX (PAKTOB SBJISETCS JUC-
KYCCUOHHBIM (OJTHH aBTOPHI MOJIArat0T, YTO OHU SIBIISIOTCA CICIKaMU,
T. €. MIPAaBOMEPHBIMU JICUCTBUSIMHU; 10 MHEHUIO JAPYTrUX, HEACHCTBU-
TEJIbHBIC CHACJIKUA — CYTh IpaBOHapylieHus). Pa3jensis mo3uiuio mo-
CJICIHUX W TIoJiaras, 4To 0oJjiee KOPPEKTHO BCE-TaKW T'OBOPUTH HE O
«HEACHUCTBUTEIBHBIX» CAEIKAaX, a O HEJICUCTBUTEIIBHOCTH CJICJIOK, TEM
HE MeHee, oOparuMmcsa K OOIeil XapaKTEPUCTUKE OTIEJbHBIX BHUJIOB
HEJICHCTBUTENIBHBIX CJIEJTIOK, BbIAEIsEMbIX 3akoHOM (cT. 166 T'K) — k
XapaKTePUCTUKE HUYTOKHBIX U OCIIOPUMBIX CJICJIOK.

HuuTtoxxHast caejika HEJEHCTBUTENbHA B CHIIy HOPMBI IpaBa B
MOMEHT €€ coBeplueHus. CchUlaThCsi HA HUYTOKHOCTh CIAEIKH U Tpe-
OOBaTh B CyJIcOHOM MOPSIAKE MPUMEHEHUsI TOCJIEIACTBUIN €€ HeACHCT-
BUTEJILHOCTH BIpaBe JI0ObIC 3aMHTEPECOBAHHBIC JHIa. OCOpUMON
Ha3bIBACTCS CHIEJIKA, KOTOpas HEICUCTBUTENbHA B CUITy IPU3HAHUSA €€
TakoBOM cyaoM. o BeIHECEHHS CYJIeOHOTO PEIICHUS O TIPU3HAHUU €€
HEJICUCTBUTEIIBHOM OCIIOpUMasi CleiiKa CO3/1aeT IpakIaHCKHUE MpaBa U
00SI3aHHOCTH JIJI €€ YYaCTHUKOB, HO 3TH MPABOBBIC MOCIEACTBUS HO-
CSIT HEYCTOMYMBBIN XapakTep, Tak Kak Mo 00IIeMy MpaBUily OHA MPHU-
3HAETCSA CYJIOM HEJEHCTBUTEIHHOM C MOMEHTa €€ COBepIleHUs (T. €.
pElIeHNE CcyJia IO 3TOMY BOIIPOCY UMeET 00paTHyto cuity). [Ipu saTom
OCTHIOPUTH JEUCTBUTEILHOCTh CIEIKH MOXET TOJBKO OMNpeeICHHbBIN
3aKOHOM KPYT 3aMHTEPECOBAHHBIX JIUI] (CaM COBEPIIMBIINIA CIENKY, POJIH-
Tenu, noreuntend u T. 1.). OCHOBaHUS HEIEMCTBUTEIBHOCTU CIAEIO0K MO-
I'YT YCTAHABIUBATHCA TOJBKO ['pakgaHCKUM KojaekcoM. Tak, mpemy-
CMOTpPEHBI CIEAYIONINE OCHOBAHUS HUYTOKHOCTH CJICJIKU: HE COOT-
BETCTBUE CHECIKH TPEOOBAHUSIM 3aKOHA WJIM WHBIX MPABOBBIX AKTOB
(ct. 168 I'K); coBepiieHue CIEIKU C I11€JIbI0, TPOTUBHOM OCHOBaM
npaBonopsiika u HpaBcTBeHHOCTH (cT. 169 I'K); coBepiienne MHUMOMN
CHEJKHU, T. €. CACIKHU, COBEPIICHHOW JIUIIb JJIsl BUJA, 0€3 HaMepeHUs
CO3/1aTh COOTBETCTBYIOIIME ¢ mpaBoBbie mocieactBus (m. 1 ct. 170
I'K); coBepiiieHre TPUTBOPHOU CHIENIKU — CIIETKH, KOTOpasi COBEpIICHA
C IIEJIbI0 MPUKPHITh ApYyryro caenky (m. 2 ct. 170 T'K); coepuienue
CACNKa TPpaKIaHUHOM, MPU3HAHHBIM HeaeecnocoOHbM (cT. 171 T'K);
coBepIieHue caenku majonetHuM (ct. 172 T'K); coBepienue cuenku
C HapylICHUEM YCTAaHOBJIECHHOW 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH
00s13aTeNIbHOM (DOPMBI CHICNIKU B Cydasix, KOrJa Takoe HECOOII0ACHNE
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BJICUET HUYTOXXHOCTh ClENIKU. K KaTeropuu oCnOpuMbIX CJIIEJIOK OT-
HOCATCS: CHENKa IOPUAMYECKOr0 JIMIA, BBIXOASAMIAA 32 MPEIETbl €ro
npaBocriocooHoctu (ct. 173 I'K); caenka, coBepllieHHas JUIIOM WU
OpraHoM ¢ orpaHudeHHbIMU ToTHOMouusiMH (cT. 174 T'K); cnaenka,
COBEpIIIEHHAs! HECOBEPIICHHOJICTHUM B Bo3pacte oT 14 mo 18 mer
(ct. 175 T'K); cnenka, coBepllleHHas TpakJaHUHOM, OTpaHUYCHHBIM
cyaoMm B jaeecriocodHoctu (ct. 176 I'K); crnenka, coBepIlieHHas: rpax-
JAHUHOM, HECTIOCOOHBIM MOHMMAaTh 3HAYEHUE CBOUX JEHCTBHUI WU
pykoBoauth umu (ct. 177 T'K); caenka, coBepiiieHHas 1MOJT BIUSTHUEM
320y KJeHUs, UMEIoIIero cyuiectBeHHoe 3HadeHue (ct. 178 I'K);
CIEJIKa, COBEpPLICHHAs MO/ BIUSIHUEM OOMaHa, HaCWIHS, YTPO3bl, 3J10-
HAMEPEHHOTO COTJIAIIEHUs TIPEJICTAaBUTENS OJTHOU CTOPOHBI C JIPYTOi
CTOPOHOM MJIM CTeUECHUS TsHKENbIX 00cTosaTenbeTB (cT. 179 I'K). 3ame-
THUM, YTO HEJEHUCTBUTEIBHON MOXET ObITh MPU3HAHA U TOJIBKO 4acmby
cOenKu, KOT/ia €e MPOoYne 4YaCTH CUUTAIOTCS IEUCTBUTEIBHBIMU — €CJIH
MOYHO MPEANOJI0KUTb, UTO CACNKA OblJIa Obl COBEpIIIEHA U 0€3 BKIIIO-
YeHUs B Hee 3Tor HeaencTBuTeabHoM yactu (cT. 180 I'K).

Bce BO3MOXHbIE MMYIIECTBEHHbIE TOCJIEACTBUS HeAelCTBU-
TeJIBLHOCTH CAeJIOK YCIOBHO MOYKHO Pa3/IC/IUTh Ha:

1) ocHOBHBIE, B HayKe TpakJIaHCKOTO IMpaBa UMEHYEMbIC PECTH-
Tyrue. O0IuM npaBuiioM (€Cliv B 3aKOHE HE YKa3aHbl MHBIC UMYIIIE-
CTBEHHBIE MOCJIECACTBUSI) SIBISECTCS MPUMEHEHUE JI8YCMOPOHHEL pec-
mumyyuu, KOTopasi pelyCMaTpuBaeT BO3BPAILICHUE CTOPOHAMH JIPYT
JIPYTy BCEro MOJYyYEHHOTO MO CJHeNIKe, a B CiIydyae HEBO3MOXXHOCTH
BO3BpAILCHHS MOJIYYEHHOTO B HAType (B TOM YmCIie TOTJa, KOTaa IoIy-
YCHHOC BLIPAXACTCA B ITOJIb30BAHHMH MMYIICCTBOM, BBITIOJIHEHHOM pa60Te HJIn
TIPENOCTABJIEHHOI ycayre) BOBMEIIICHUE €r0 CTOMMOCTH B JieHbrax. Kpo-
M€ TOTO, BBIJICIAIOT: 0OHOCMOPOHHIONW pecmumyyuio, T. €. TIpUuBeJe-
HHUC B IICPBOHAYAIBHOE COCTOSHUE TOJIHKO OJHOM (HEBUHOBHOM) CTO-
POHBI: €il JOJKHO OBITh BO3BPAIIIEHO UCIIOJHEHHOE T10 3TOU CHENKE, a
TO, YTO OBLJIO €10 MOJYyYeHO (MO0 MPUUYUTAIOCH €l B BO3MEIICHHE
UCIIOJIHEHHOT'0) OT BUHOBHOM CTOPOHBI B3BICKMBAaeTCS B J10X0J Poc-
cuiickot deaepanunu; Hedonywenue pecmumyyuu, T. €. B3bICKAHHE B
JI0X0JT TOCyJAapCTBa BCEro MOJYYEHHOTO CTOPOHAMHU IO CHEJKE, a B
CJIyyae UCIOJIHEHUS CAEIKH HE BCEMU CTOPOHAMM, TPUUUTABIIETOCS K
nonydenuto. K TpeboBaHMsIM 0 BO3BpaTE UCIOIHEHHOTO MO HEJEHUCT-
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BUTEJILHOM CEJIKE BO3MOXHO MPUMEHEHUE HOPM 00 00s13aTeNIbCTBAX,
BO3HHUKAIOIIMX BCIIEICTBHE HEOCHOBaTeNIbHOro oboramienus (ct. 1103
I'K). B ciydyae HeaelCTBUTEIBHOCTH OJHOCTOPOHHEH CACNKHU (Hampu-
MCpP, HCACUCTBUTCIIbHOCTU CACJIKH, 3aKIOYAOMICHUCA B IIPHUHATHUHN HACJICACTBA
JIMOOM, HC BXOIAIIUM B KPYyI' HACJICAHHUKOB 110 3aKOHY HWJIN SaBCH_IaHI/IIO) HpI/I-
MEHAIOTCA HenocpeacTBeHHo HOpMbI TI1. 60 ['K o Bo3Bpate HeocHOBa-
TEJIbHO MPUOOPETEHHOTO UMYIIECTBA.

2) IOTOJHUTEIbHbBIC, 3aKITIOYAIONINECsS B 00S3aHHOCTH BUHOBHOM
CTOPOHBI BO3MECTUTH JPYrOM CTOPOHE MOHECEHHBIM €10 pPEabHBIN
yiiepo (pacxojpl, yTpaTy U MOBPEXKACHUE UMYIIIECTBA).

Cpox McKoBO# JaBHOCTH 10 TpeOOBaHUIO O MPUMEHECHHUH I0-
CJICICTBUM HEACUCTBUTEIBLHOCTA HUYTOXKHOM CIEIKU COCTABIISIET TPU
roja co JHs, KOTJa Hayajoch MCIIOJHEeHUEe 3Tou caenku (m. 1 cT. 181
I'K). Uck o mpu3HaHUM OCHOPUMOM CAEIKH HEACHCTBUTEIBHOU MO-
XKET OBITh MPEABSIBICH B TCUCHUE TOJ]A CO JTHA MIPEKPaIeHUs HACUITUS
WU YTPO3bl, IO/ BIMSTHUEM KOTOPBIX ObLIa COBEpIIICHA CACNKA, JTUOO
CO JIHs, KOT/Ja MCTEll y3HaJ WIHM JOJKEH ObLI y3HAaTh 00 00CTOATEINb-
CTBaX, SABJIAOIINXCS OCHOBAHUEM ISl IPU3HAHUS CICIIKU HEJIEUCTBU-
tenbHOU (1. 2 c1. 181 I'K). IIpu 5TOM creayeT mOMHUTH, UTO B COOT-
BETCTBUH €O CT. 9 BBoaHOTO 3aK0Ha K yactu nepBoi 'K P® npasuiia
00 OCHOBAHHUSIX U MOCJIEACTBUSIX HEJIEUCTBUTEIHLHOCTH CICIIOK HMEKT
00paTHYIO CHJTY.

«IIpeacraButeabcTBO» (Tema 11) B rpakJaHCKOM IIpaBe II0-
HUMAETCsl KaK COBEPIICHUE OJHHUM JHUIOM (MIPEACTABUTEIIEM) B CHUITY
UMEIOIIETOCS Y HEro MOJHOMOYHS OT MMEHU W B MHTEpEcax JIPyroro
auna (IPeacTaBIsseMOro) CASIOK U WHBIX IOPUANYCCKUX NEHCTBUH, B
pe3yabpTaTe KOTOPBIX Y MPEICTABISIEMOTO HEMOCPEICTBEHHO CO3aI0T-
Csl, U3MEHSIIOTCS U MPEKpaIaloTCs TpaxJaHCKHE MpaBa U 00sS3aHHO-
ctu. [losiBieHHEe MaHHOTO MHCTUTYTa OOYCJOBJEHO TE€M, YTO CyOBEK-
ThI IPAaBOOTHOIIICHUI HE BCErJa MOTYT IPUHUMATh B HUX y4acTHE Ca-
MOCTOSITEIBHO W JIMYHO (BBHAY, HalpuUMeEp, OTCYTCTBHS JIE€CTIOCO0-
HOCTH, 00s1e3HU U T.11.). B 'K P® HOpMBI 0 ipeicTaBUTENbCTBE 00bE-
nuHeHb! B 1. 10.

IIpeomemom TpeACTaBUTENLCTBA SIBIIOTCA rOpuduyeckue oeli-
Ccmeusi, COBEpIIAEMbI€ MPEACTABUTENIEM (T.€. CICIKH). 3HauveHHe
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NPeACTABUTENbCTBA 3aKJIIOYACTCS B TOM, UTO B pe3yJibTaTe€ COBEP-
HICHUSI TOJ00HBIX JAEHCTBHUM MpaBa U 00SI3aHHOCTU BO3HUKAIOT HE Y
caMoro JEHCTBYIOLIEr0 CyObEKTa, a y TOTO, B MHTEpecax KOTOPOTo
JIEMCTBOBAJI ITPEACTABUTEb.

[IpencTaBUTENBCTBO BO3HUKAET C TOMO MOMEHTa, KOTJa OIHO
JIUIO — MPEICTaBUTENIb — HAUMHAET JACHCTBOBATh BOBHE OT UMEHHU U B
uHTepecax apyroro juia. [ToaTroMy Te mpaBOOTHOIIEHHMS, KOTOPbHIC
CKJIQJIBIBAIOTCSI HEMOCPEICTBEHHO MEXIY MPEACTABISIEMBIM U TPEJI-
CTAaBUTEJIEM, COOCTBEHHO IPEJCTABUTEILCTBOM HE SBIAIOTCS; OHU
BBICTYIIAIOT JIUIIIb TIPEANIOCHUIKON JIsl TIPEJICTaBUTENbCTBA. B nutepa-
Typ€, OJIHAKO, CYIIECTBYET U MHAS TOYKA 3PEHUS HA STOT BOIPOC.

[IpencraBiasieMbIMU — JIMIIAMU, B YbUX UHTEPECAX COBEPIIAKOTCS
NEUCTBUSA — MOTYT OBITh 1100ble CYObeKmbl TPAKIAHCKUX TTPAaBOOTHO-
IICHUH, B TOM YHCJIC HEJIEECTIOCOOHBIE U OTPAHUYCHHO JIE€CTIOCOOHBIE
dbuznyeckue Juia, a TakkKe MyOJUYHO-TIPaBOBbIE 0Opa3oBaHus. B To
K€ BpeMsi, KaTerOPUUECKHU 3alpPEIaeTcsl COBEPIICHUE yepe3 MpeacTa-
BUTEJISI TAKUX CJIENIOK, KOTOPBIE MO CBOEMY XapaKTepy MOTYT OBbITh
COBEpPIIEHBI CYOBEKTOM TOJBKO JIUYHO (HAanpuMep, COCTABJICHUE 3aBella-
HUd), @ PABHO JIPYTHX CJEJIOK, YKa3aHHbBIX B 3akoHe (11. 4 cT. 182 I'K).

[IpencTaBuTENIMU — JULAMH, OCYIIECTBISIONIMMU IPEICTaBU-
TEIbCKYIO JEATEIBHOCTh — MOTYT OBITh: FpaxiaaHe (Kak MpaBuUIo,
TIOJTHOCTBIO JIEECIIOCOOHBIE) U FOPHINYECKHE JINIA (B Mpeeiax CBOCH
yCcTaBHOU mpaBocniocodHocTn). 3akoH (cT. 51 I'TIK) conmepxkur mps-
MbIE€ yKa3aHHUSl Ha HEAOMYCTUMOCTb CYyJI€OHOTO MpeICTaBUTEIIbCTBA

JUTSL psifa JIAILL (B 9acTHOCTH, HE MOTYT OBITh IPEICTABUTENSAMH B Cy/€ CYIbH,
CJIEIOBAaTEIN U MPOKYPOPHI, 38 UCKIIOUEHHEM CITy4aeB MX BBICTYIUICHHS B MPO-
1IECCE€ B KAauyeCTBE YMOJHOMOYEHHBIX COOTBETCTBYIOIIETO Cy/Aa, MPOKYpaTyphl

HNJIN B KAYE€CTBC 3aKOHHBIX HpeHCTaBHTeHeﬁ).

Tperbu nuIla, BCTyHaroMue B OTHOMIEHUS C MPEICTaBUTEIISMU,
TOJDKHBI YOSIUThCS B HaJUIekKameM O(OPMIICHHH HMX ITOJIHOMOYHH.
Ilon1HOMoOYHMe — TPaBO TIPEACTAaBHTENISA ACHCTBOBATH B HHTEpecax
peACTaBIsIeMOro. 3aKOHOAATEILCTBOM YCTAaHOBJICHO, YTO TPECTa-
BUTEIIb HE MOJKET COBEpINATh CIACIKH OT MMEHH IPEICTaBIIIEMOTO B
OTHOIIIEHWH C€0s JIMYHO; 3aIPEeIacTCI U «0BOUHOe Npeodcmasumelb-
cmeoy (3a UCKJIIOYEHUEM CITy9aeB KOMMEPUYECKOTO TPEJICTaBUTEIbCT-
Ba), P KOTOPOM IPEICTABUTENIh COBEPIIACT CASIKY OT HMEHH Ipe/I-
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CTaBJIIEMOT'0 B OTHOIIEHUH APYTOro JIKIA, MPECTABUTEIIEM KOTOPOIO
oH ogHOBpeMeHHO sBisiercs (ct. 182 I'K).

[IpencraButenb Bcerja AEUCTBYET OT UMEHU IPEJCTaBISIEMOrO,
Yy KOTOPOTO HEIOCPEJICTBEHHO M BO3HUKAIOT B PE3YyJIbTATE JICHCTBUU
peACTaBUTENS MpaBa U 00s13aHHOCTHU. MIcXonst U3 3TOTO MpeacTaBu-
Telb 00s3aH COBEPIIATh CACJIKA U WHBIC HOPUIUYECKUE JCHCTBUS B
npeaenax (paMmkax, rpaHullax) MPEJOCTABICHHBIX €My MOJTHOMOYHM.
Brixon 3a 3TH mpeaensl pacCMaTpUBAETCs KAaK JIEUCTBUE JMIA HeE-
YIOJTHOMOYEHHOTO WJIM C MPEBBIIICHUEM MMOJTHOMOYHUM, a IOTOMY, Kak
MPaBWJIO, HE CO3/Ia€T IPaKJTaHCKO-TIPABOBBIX MOCIEACTBUM IS TIpe-
ctaBisiemMoro. VICkiiroueHrne u3 3TOro mpaBWiia 3aKpeIuieHO B HOpME
ct. 183 I'K, ycranaBnuBaroiieii, 4To TOJBKO MOCJEAYIOIIee 000pe-
HUE€ TPEACTABISIEMBIM CJIICJIKH, COBEPIICHHON MPU OTCYTCTBUM TOJI-
HOMOYMM JMOO C TPEBBINIEHUEM TaKOBBIX, CO3JA€T TI'PakIaHCKO-
MPaBOBBIC MOCIEACTBUA JUIsl IpeAcTaBisiemoro. Ecnu ke Takoe 0100-
pPEHHE HE TOCIEAYET, TO CACJIKA CUYMTACTCS 3aKJII0YEHHOW OT UMEHU U
B MHTEpEecax COBEPIIMBIIETO €€ A (T. €. CaMOro Mpe/ICTaBUTE).

[TockoybKy MpPEeACTaBUTENHCTBO — ICUCTBUS OT UMEHU U B UHTE-
pecax Apyroro Juia, €ro clieayeT OTIM4aTh OT UHBIX CXOJHBIX OTHO-
IICHUW: BO3HUKAIOIMX W3 JCUCTBUU KOMMEPUYECKOIO NOCPEIHUKA,
KOHKYPCHOTO YHIpPaBJISIONIEro, AyIHICeNpPUKa3urlKa, IEUCTBUM, COBEp-
IIEHHBIX B YY>KOM MHTEPECE, HO OT COOCTBEHHOI'0 UMEHU U Ap. (IaH-
HBII BOINPOC CTYJEHTAM HAJJIEKHUT PACCMOTPETh CAMOCTOSITEIBHO).

OCHOBAHUSIMH BO3HHMKHOBEHMSI TMOJHOMOYHUN TPEICTaBUTENS
seisifoTest (. 1 cr. 182 T'K): 1) moroBop wuiaM TOBEPEHHOCTS,

2) ropuandecke (akThl, yKa3aHHBIC B 3aKOHE (Hampumep, B COOTBETCT-
Buu ¢ 1. 1 ct. 64 CK ponurenu sSBISIOTCS 3aKOHHBIMU TIPEACTABUTEISIMU CBOUX
JeTell U BBICTYMAIOT B 3aIUTY MX MPaB U UHTEPECOB B OTHOMICHUSX C JIFOOBIMU
GU3NUIECKUMHU U IOPUIUYECKAMU JIUIIAMHU, B TOM YHUCIIE B CyJaX, 0e3 crenuatb-

HBIX TOJHOMOuYHi). VICXOMsI M3 3TOrO, BBIICISAIOT CIACAYIOIINC BHABI
NMpeICTABUTENbCTBA. 3aKOHHOe (OHO BO3HHMKAeT B CHJIy MPSIMOTO
yKa3aHHWs 3aKOHA M HE 3aBHUCHUT OT BOJIM IPEJCTABISIEMOI0) U 0006po-
80/1bHOe (OCYIIECTBIIIEMOEC B COOTBETCTBHH C BOJICU3BSBICHUEM
IPEJICTaBIsIeMOro). Pa3HOBUIHOCTBIO JTOOPOBOJIBHOIO IIPEICTABH-
TENBbCTBA ABISACTCS Kommepueckoe npeocmasumenvcmeso (cr. 184 T'K).
KoMmmepueckoe TpeaCcTaBUTEIIbCTBO OCYIIECTBISICTCS HAa OCHOBAaHHH

116



MMCHbMEHHOTO JIOTOBOPA, a IPU OTCYTCTBUM B HEM yKa3aHUW Ha MOJ-
HOMOYMSI MPEJCTABUTENSA, TAKXKE HA OCHOBAHWMU JOBEpeHHOCTH. [Ipu
ATOM «KOMMEPYECKUM» MPU3HAETCS MPEJACTaBUTENIb, MOCTOSHHO U
CaMOCTOATEJIbHO MPEACTABUTEILCTBYIONIUN OT UMEHU MPEANpUHUMA-
TeJIeH MPH 3aKII0YEHUH UMM JIOTOBOPOB B cepe MmpeanpruHuMaTeb-
CKOM JedaTenbHOCTU. [Ipu 3TOM C cormacusi CTOPOH COBEpPIIAEMOU
CHCJKUA JOMYyCKAETCA «IBOMHOE» MPEJICTAaBUTEIbCTBO. B uucne mpas
KOMMEPYECKOT0 MPEICTABUTENS CIEAYET yKa3aTh: MpaBO Ha YIUIATY
OOyCJIOBJICHHOTO BO3HArpaKJI€HHs W MPaBO Ha BO3MEILIECHUE HU3JEp-
K€K, TTOHECEHHBIX UM IPU UCIOJHEHUHU nopydyeHus. K 00s3aHHOCTAM
KOMMEPUYECKOTO TPEACTaBUTENSI OTHOCSTCS: OOS3aHHOCTh COXPAHSThH
B TalfHE TIOJyYEHHBIC CBEICHUS O cAeNKax (IpUYeM U TMOCIe WCIOJI-
HEHUS MOPYYEHHUS), @ TAK)KE 00S3aHHOCTh JIEUCTBOBAThH «C 3a00TIUBO-
CTBIO OOBIYHOTO MpEANpUHUMATEND» (B OTEUECTBEHHOW HAYyKE «3a-
OOTJIMBOCTh» IIOHUMAETCS KaK aHTUIOJA TIOHSATHUS «HEOCTOPOXK-
HOCTBY).

OnHUM U3 BOIIPOCOB B paMKaxX JTaHHOW TEMBbI SIBJISIETCS ITPABOBAas
XapaKTepUCTUKa JOBEPEHHOCTH. J|0BEPEHHOCTh — 3TO MHUCbMEHHOE
YIOJTHOMOYHE, BbIJIABAEMOE OJIHUM JIMIIOM JAPYroMy JIUIY I mpei-
CTAaBUTEILCTBA MEpe] TPETbUMHU JUUAMH (JIETAJIbHOE OIpEIEICHUE
n.1 cr. 185 I'K). B maHHO# cBsi3u cienyeT oOpaTUTh BHHUMAaHHE Ha
HEOOXOJMMOCTh Pa3rpPaHUYCHUSI TTOHATUH «IIOJIHOMOYKE» (03HAYaro-
i€ BO3MOYKHOCTb MPEICTABUTENS) U «YHOJIHOMOYUEY, SBISIOIICEC
OOKYMeHmOoM, KOTOPBIA MPEICTABUTEIb MPEIBABISCT TPETHUM JIMIIAM
B MOJTBEPKACHUE MMEIOUIEr0Csl Y HEro MOJHOMOYHS (T. €. JOKYMEH-
TOM, B KOTOPOM 3a(UKCHPOBAHO IMOJHOMOYHKE). B 3aBHCMMOCTH OT
cojiepkaHus U 00beMa MOJTHOMOYHNN, 3aKPEIJICHHBIX B IOBEPEHHOCTH,
pa3IMyaroT CIEAyOIME BUAbI JOBEPEHHOCTH: 2eHepanbHylo (Iomyc-
KAaeT COBEPIIICHUE BCEX BO3MOXHBIX CJIETIOK U MPECTABUTEIIBCTBO TIe-
pen Jr0BIMU TPETBUMHU JUIAMHM), cneyuaivkyto (BbBIIACTCS IS CO-
BEPIIICHUS IOPUANYECKUX JCHCTBUM B OMNpEACICHHOM 00JacTh WU
JUTS 3aKJTFOYCHUS Psjia OJHOPOJHBIX CHACIIOK) M pazosyro (BbImaeTcs
JUTSL COBEPIIICHHS OJTHOTO IOPUINYECKOrO JICHCTBHS).

JIOBEpEHHOCTh SIBISICTCS 00OHOCMOpOHHeU coenkou. TpedoBaHUs
kK ee ¢opme HazBaHbl B HOpMe cT. 185 I'K: 1) moBepeHHOCTH Ha CO-
BEpIICHUE CHIENIOK, TPEOYIOMIUX HOTapUaIbHON (POPMBI, TOJKHA OBITH
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HOTapHUaJbHO YAOCTOBEpEHa (K HOTApUAJIBHO YJOCTOBEPEHHBIM IMPHU-
PaBHUBAKOTCS TOBEPEHHOCTH, YJIOCTOBEPEHHBIE PYKOBOJIUTEISIMU BO-
€HHO-MEJIUIIMHCKUX Y BOCHHO-YYEOHBIX YUPEKJACHUM, BOMHCKUX Yac-
TeW, MECT JIMIIECHUSI CBOOO/IbI, YUPEIKICHUN COIUAIBHOM 3aIlUThI Ha-
CeJIeHUs); 2) TOBEPEHHOCTh OT UMEHH IOPUIAMUSCKOTO JIUIA BBIACTCS
3a MOJAMNMUCHIO €r0 PyKOBOJIUTEINS WX UHOIO JIULA, YIIOJIJHOMOYEHHOTO
Ha 3TO €r0 YYPEAUTEIbHBIMU JOKYMEHTAMU, C MPUIOKEHUEM MEYaTH
9TON OpraHu3anuu; 3) J0BEPEHHOCTh OT UMCHH FOPUIMYSCKOTO JINIIA,
OCHOBAHHOI'0 Ha TOCYJAapCTBEHHON WM MYHHUIIUIIAJIbHON COOCTBEH-
HOCTH, Ha MOJYYECHUE WJIHA BbIJAYy JCHET U JPYTUX UMYILIECTBEHHBIX
LEHHOCTEN JOJDKHA ObITh MOANMCAHA TAKXKE TJIABHBIM (CTapIIvM)
OyxrairepoM 3Toi opraHuzaiuu. CylIecTBYIOT JIOBEPEHHOCTH TakK
Ha3bIBAEMOM «yIpPOIICHHON» (OPMBI, HA OCHOBaHWU KOTOPBIX BO3-
MOXHO TOJy4YEeHUE 3apa00THOM IJIaThl, BOZHATPAXKIEHUS aBTOPOB U
nuzo0peraTeneil, neHcui, mocoOuii, BKIAJ0B, a TaK:Ke KOPPECIIOHICH-
1y, Takasi TOBEPEHHOCTh MOXET OBITh YJIOCTOBEPEHA MO MECTY KH-
TEJIbCTBA WJIM MeCTy paboThl (y4eOnl), a TaAK)Ke aJIMUHUCTPAIIUCH CTa-
IIMOHAPHOI'0 JIEYEOHOTO YUPEXKJEHUS, B KOTOPOM TpakJaHUH HaXo-
JIATCS] HA U3JICUCHUMU.

JloBEpEHHOCTh — 3TO cpounasa cuenka. Cpok ee oOeiicmeus HE
MOKET MPEBBIMATH TpeX JeT. OT cpoka AEHUCTBUS TOBEPEHHOCTH CJIE-
OyeT OTJINYaTh 0am) cosepuienusi TOBEPEHHOCTU. Ecin CpoK IencT-
BHS IOBEPEHHOCTHU HE YKA3aH, TO OHA COXPAHSAET CHIIy B TCUCHHUE rOJa
co OaHA ee coBepuieHus. OTCYTCTBUE K€ JaThl COBEPIICHUS TOBEPEH-
HOCTH BJICUET €€ HUYTOKHOCTb. Y JOCTOBEPEHHASI HOTAPUYyCOM JIOBE-
PEHHOCTB, IPEAHA3HAUYCHHASA JJIs1 COBEPIUICHUS JCUCTBUN 3a TPAHULIEH
Y HE coJeprKallas yKa3aHus Ha CPOK €€ JIEMCTBUs, COXPAHSAET CUILY 10
€€ OTMEHBI JIUIIOM, BbIJIaBIIUM JOBEpEeHHOCTH (cT. 186 T'K).

B kadecTBe 00lero npaBuia 3aKOH NpeAyCMaTPUBAET, YTO JIU-
110, KOTOPOMY BBIJJaHa JOBEPEHHOCTb, OJLKHO JIMYHO COBEPIIUTH
IPENYCMOTPEHHBIE B HEN NIeNCTBUS. BMmecte ¢ TeM, JOITyCKaeTcs me-
penoBepue — rnepeaya npeJaCcTaBUTENIEM MMOJTHOMOYUN IPYroMy JIUILY.
JlelicTByIOIIIEE 3aKOHOAATEILCTBO HA3BIBAET JBA OCHOBAHUSA IEPENO-
Bepus (. 1 ct. 187 I'K): 1) ecnmu mpencraBuTeNh YIOJHOMOYCH Ha
3TO JOBEPEHHOCTHIO; 2) €CIIM MPEACTABUTENIb BBIHYKJICH K 3TOMY CH-
JI0I0 OOCTOATENBCTB JIJISI OXPaHbl MHTEPECOB BBHIJAABIIETO JIOBEPEH-
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HOCTh. [Ipu 3TOM npencTaBuTelNb, NEPEAABIINN TOTHOMOYUS IPYTOMY
JUIY, TOJDKEH M3BECTUTh 00 3TOM BBIJABIIETO JIOBEPEHHOCTh U CO-
OOIIIUTH JTOBEPUTENIO BCE HEOOXOJIUMBIC CBEJCHUS, CBSI3aHHBIE C TIE-
penoBepueM. Eciay MOBEepeHHBINM HE HMCIOJHHUT 3TH O0S3aHHOCTH, TO
OH OTBEYAET 3a JAEWUCTBUA JIMIAa, KOTOPOMY OH IE€peall MOJIHOMOYUS,
KaK 3a cBou coOcTBeHHbIE. [lepenoBepue coBepiiaeTcs TOJBKO B HO-
mapuanvHou gopme, 3a UCKIIOUCHUEM «YIPOIIEHHBIX» JOBEPEHHO-
creil. Cpok JIEMCTBUS IOBEPEHHOCTH, BBIJAHHOW B MOPSJKE MEPEHO-
BEpUsl, OTPAHUYEH CPOKOM OCHOBHOM JIOBEPEHHOCTH.

[IpekpallieHrue JOBEPEHHOCTH U TMOCJIEACTBUS €€ MPEeKPaIICHUS
pernamentupoBanbl c¢r. 188, 189 I'K. JleiicTBue MOBEpEHHOCTH Mpe-
KpamiaroT (OCHOBaHUs). UCTCUCHHE CPOKA JOBEPEHHOCTH; OTMEHA J0-
BEPEHHOCTH JIMIIOM, BBIJIABIIMM €€; OTKa3 JHuIla, KOTOPOMY BbIJaHA
JTIOBEPEHHOCTh; MPEKPAIIEHUE IOPUIMYECKOTO JIMIA, KOTOPOMY PaBHO
KaK OT UMEHU KOTOPOTO BbIJJaHA JOBEPEHHOCTh; CMEPTh, IIPU3HAHUE
HEJIEeCIOCOOHBIM, OTPAHUYEHHO JI€ECTIOCOOHBIM WJIM OE3BECTHO OT-
CYTCTBYIOIIUM Tpa)XJaHWHA, SBISIOLIECTOCA TMPEICTABUTEIIEM WU
npeacTaBisieMbiM. [1o mpekpalieHuy 10BEPEHHOCTH JIUI0, KOTOPOMY
oHa ObUIa BbIJAHA, WM MPABOMPEEMHUKH ITOTO JIMIA JIOJKHBI HE-
MEJIJIECHHO BEpHYTH ee€. JIu1o, Bi1aBIIee TOBEPEHHOCTD, MIPHU €€ OTMeE-
HE JIOJDKHO M3BECTUTh 00 3TOM TOTO, KOMY OHa BbIJJaHA M TPETHUX
JUI, 71 TPEeACTABUTEILCTBA MEepe]l KOTOPHIMU JTOBEPEHHOCThH BhI/Ia-
Ha. [loka npencraBuTenb HE y3HAeT 00 OTMEHE JJOBEPEHHOCTH, IIpaBa
U 00S3aHHOCTHU TIO COBEPIICHHBIM WM CJCJIKaM BO3HHUKAIOT y Mpej-
CTaBJIIEMOTO (MCKJIFOUEHHE COCTABJISIIOT T€ CIy4au, KOT/ia TPEThU JIU-
11a 3HAJIM VI JOJIKHBI OBLTH 3HATH O TMPEKPAIIEHUN JOBEPEHHOCTH).

Tema «IIpaBo cOOCTBEHHOCTH U UHbIC BellHbIE MIPaBa» ABJIS-
€TCSl OTHOW M3 KIIFOUEBBIX, a TIOTOMY HanOOJee 3HAUUTENIbHBIX (KaK IO
00beMy, TaK M IO COJIEPkKAHUIO) TEM HACTOSIEro Kypca. B manHoi
CBsI3U, IIPUCTYyNAs K €€ OCBSAILICHUIO, Cpa3y OrOBOPUMCS, UTO B paMKax
JAHHOTO MOCOOMsSI BHUMaHHE OyAET COCPENOTOUEHO MPEUMYIIECTBEH-
HO HAa OCHOBHBIX «IPOOJIEMHBIX» BOIPOCAX, CBS3AHHBIX C MPABOBOM
XapaKTEpUCTUKON U HOPMATUBHBIM PETYIUPOBAHUEM COOTBETCTBYIO-
IIMX TpaXJIaHCKO-TIPAaBOBBIX OTHOWIECHUW. VHBIE MONOXKEHHUS OyIyT
U3JI0KEHBI JIUIIb B O0IIEM BUJIE.
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«BelHoe npaBo», Kak U «MpaBo» BOOOIIE, MOKHO TOHUMATh B
OOBEKTUBHOM M CYOBEKTHBHOM CMbICITaX. B OOBEKTHMBHOM CMBICIIC
OHO SIBJIIETCS MOAOTPACIABI0 OOBEKTUBHOTO TPAXJAHCKOIO IpaBa
(cooTtBercTBYIOIIME HOPMBI 00BeIMHEHBI B 'K PD B paznen 11 «IIpaBo
COOCTBEHHOCTH W JIPYT'HEe BEIIHBIC MTPaBa»). B CYObEKTUBHOM CMBICTIC
Bell[HOE MPAaB0 — 3TO CYOBEKTUBHOE I'pa)KJaHCKOE MpaBoO, COJEpKa-
HUEM KOTOPOTO SIBJISIETCA HOPUIUYECKH OOECIEUCHHasi BO3MOXKHOCTD
yIPAaBOMOUYEHHOTO JIMIIa OCYIIECTBIISITh a0COMOTHOE (haKTUYECKOE U
HETMOCPE/ICTBEHHOE T'OCIOACTBO HaJl WHJMBHUIYaTbHO-OMpPEACICHHON
Belbl0. OCHOBHBIMU OTJIWYUTEIbHBIMU MPU3HAKAMHU CYObEKTUBHOTO
BEIIIHOTO IpaBa BBICTYMHAIOT: 1) ocobwiii 0b6wexm (MHIUBUAYATBHO-
omnpeeeHHas Belllb, MO0 TMOEIb BEIM BEACT K MPEKPAISHHUIO IIpa-
Ba); 2) abconmomuviii xapakmep (T. €. oOlagaTeNl0 BEIIHOIO IIpaBa
MPOTUBOCTOUT HEOMPEJAETIEHHBIX KPYT TPEThUX, OOSI3aHHBIX, JIUILI; IPU
TOM HHTEPEC YIPaBOMOYEHHOT'O yJOBJIETBOPSAETCS €ro COOCTBEHHBI-
MU JICUCTBUSIMH, OOsI3aHHBIE JOJDKHBI BECTH C€€0sl TacCCUBHO);
3) ocobvle cpedcmsa 3auumol (CCIUATBHBIC BEIIHO-TIPABOBBIC HC-
k). lHOrma roBopsT Takke O OECCPOYHOM U MPEUMYIIECTBEHHOM
XapakTepe BEIIHbIX MpaB. Bce CyObeKTUBHBIE BEIIHBIE ITPaBa yYCIOBHO
MOXHO pa3leJUuTh Ha JABE rpynmbl: 1. mpaBo COOCTBEHHOCTH H
2. MHBIC, OrpaHUYCHHBIC (10 CPAaBHEHHIO C IPABOM COOCTBEHHOCTH)
BelllHbIC MpaBa. [TopoOHEe 0 KaKIOM U3 YKa3aHHBIX BUOB.

[TogquepkHeM, YTO TMOHSTHE «MPABO COOCTBEHHOCTH» CIIEIYET
OTJINYaTh OT TOHSATHUS «COOCTBEHHOCTh». BTOpas W3 NpHUBEICHHBIX
KaTEeroOpui sIBIISICTCA Y9KOHOMUYECKOU, IIepBas — opuandeckou. IIpaso
COOCTBEHHOCTH, B CBOIO OYEPEh, MOKHO MMOHUMATh B 00beKTHBHOM
cMbIcJie (KaK COBOKYITHOCTh MPABOBBIX HOPM, PETYJIUPYIOITUX OOIIIe-
CTBEHHBIE OTHOIIEHHUS IO TOBOY MIPUOOPETEHHUSI, OTUYKJICHUS OJar u
WX TPUHAIIEKHOCTH) U B CYyOBEKTHBHOM CMBbICJIe (KaKk MEpy BO3-
MOJXKHOT'O TOBEACHHUS COOCTBEeHHHMKA). [Ipu mampHEHIeM H3JI0)KSHUN
MOHATHS «IIPaBO COOCTBEHHOCTH» OYJIET MCIOJIb30BaThCS B CyOBEK-
TUBHOM CMBICIIE.

Conep:xanue CyOBEKTUBHOI'O TPa)KJAHCKOTO IMpaBa COOCTBEH-
HOCTH coryiacHO HopMme II. 1 cr. 209 'K, BKiItOYaeT Tpu npaBOMOYHS:
BJajieHue — (pakThueckoe oOJialaHue BElIbI0, MOJb30BAHUE — W3-
BJICUCHHE TTOJIC3HBIX CBOMCTB BEIM U pPaCNOpsiKeHHe — OIpe/e/ICHUE
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IOpUINYECKON CybObI Belld. JlaHHasd MO3ULIMS SBISETCS TPagULUOH-
HOM M B COBPEMEHHOM HAayKe TI'Pa)XJaHCKOro mnpasa. Bmecre ¢ teMm,
yKa3aHHOE JIETAJIbHOE MEPEUNCICHUE BIIOJHE CIPABEIJIMBO KPUTHUKY-
eTCsl OTJEJIbHBIMU aBTOpaMu (manpumep, B. A. BenoBbiM) HA TOM OCHO-
BAHUU, YTO BIIAJICHUE, MOJb30BAHUE U PACHOPSHKEHUS SIBJISIIOTCS HE
IpaBOMOYMSAMU, a CyONmpaBOMOYUSIMH CyOBEKTUBHOTO IpaBa cOOCT-
BEHHOCTH, T. K. BCE OHHM SIBJISIFOTCS Pa3HOBUIHOCTSIMU aKTUBHBIX JICH-
CTBUM (MIOMHMO KOTOPBIX COJIEpKAHUE JIFOOOTO CYOBEKTUBHOTO MpaBa
BKJIFOYAET B ¢€0s1 M1 BO3MOKHOCTh TPEOOBATh OINPEEICHHOTO MOBEAE-
HUS OT JPYTHX JIUII).

CyOBbeKTUBHOE Ipa)KJaHCKOE MPaBO COOCTBEHHOCTH CJIEAYET OT-
JIM4aTh OT OCylIecTBJIeHHs 3Toro npasa. K ocymiecTBieHuo npasa
COOCTBEHHOCTH 3aKOH MPEIbABISIET ONPEACIICHHbIE TPEOOBAHUS — ATO
U o0liee MpaBWJIO O HEJAOIMYCTUMOCTH 3J0yHNOTpPEOICHUs] MpPaBOM, U
P CHICNMATbHBIX OrpaHUYCHHMIA: 1) OrpaHu4YeHus MpaBa COOCTBEH-
HOCTH Ha OTAeJbHbIE KATErOPUHU Bellel. HEJIBW)XUMBIC (IpUpOIHbIE
PECYPCHIL, 3aHUA U COOpY)KeHI/ISI), CIBUXKXHUMBIC HCABUKUMOCTHN (KOCMI/ILIC-
ckue Kopabmm), HEKOTOPBIC JBMXKUMBIC (opyxwue, sabl U T.11.); 2) Opemsi
CO0CTBEHHOCTH, O3HAYAIOUIEE YTO COOCTBEHHUK, €CJIM MHOE HE Ipe-
QyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, HECET: a) OpeMsi CoAep KaHUs
npuHaaexaiiero emy umyiiectsa (ct. 210 I'K); 0) puck ciyyaiiHoU
ru0eyu Wi ClIydailHoro noBpexaeHus umyiiectsa (ct. 211 I'K).

JIOCTaTOYHO CJOXHBIM M JUCKYCCHOHHBIM SIBIIIETCSI BOIIPOC O
KJIaccu(pUKaANUM NMpaBa COOCTBEHHOCTH. /[elicTByrolIee Ipa)kJaH-
CKO€ 3aKOHOJATEIbCTBO, PEINIAMEHTUPYSI OTHOIIEHUS! COOCTBEHHOCTH,
UCTIOJIb3YeT TaKue TOHATHUS Kak «dopmbl coOcTBeHHOCTH» (I 1
ct. 212 T'K) u «Bumer coocrserroctuy (1. 4 cr. 253 I'K). B nurepary-
pe€ TakKe UCIOJIB3YITCs 00a 3TH MOHATUA. [Ipyn 3TOM OJHU ydeHbIe
MPOTUBOIOCTABISAIOT (POPMBI COOCTBEHHOCTH BHUJAaM COOCTBEHHOCTHU
KaK XapaKTEPUCTUKH SKOHOMHUYECKHE XapaKTEPUCTHUKaAM IOpUIuYe-
ckuM (manpumep, B. A. Benos); IO MHEHHIO JIPYTHUX, MOXXHO TOBOPHUTH
HE TOJBKO 0 (popMax M 0 BuAax (MOABUIIAX) COOCTBEHHOCTH, HO U O
dopmax mnpaBa coOCTBeHHOCTH (mampumep, FO. K. Tonctoit); MO3HUIUSA
TPETHUX TAaKOBa, YTO (POPMBI COOCTBEHHOCTH JICUCTBUTEIIBHO SIBJISIIOT-
Csl 5KOHOMUYECKUMU (popMaMu MPUCBOCHUS, B TO BPEMS KaK BUOBOMU
XapaKTEPUCTUKE TOJJICKUT MPaBO COOCTBEHHOCTH (2 HE COOCTBEH-
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HOCTb); a TTOCKOJIbKY MPaBO COOCTBEHHOCTU KaK CyObEKTHUBHOE MPaBO
B PaBHON Mepe MPHU3HAECTCS 32 BCEMHU BUAAMU COOCTBEHHUKOB, TO U
OOJIBIIIOrO0 CMBICJIA B pa3rpaHUUYEHUM PA3HBIX BUJOB IpaBa COOCTBEH-
HocTH HET (E. A. Cyxanos). BeIpaboTarh CBOIO COOCTBEHHYIO TOUKY
3pE€HUs Ha JAHHBIM BONPOC CTYAEHTAM IIPEICTOUT CAMOCTOSITENBHO.

OcHOBaHUS BO3HHUKHOBeHHsI (IpUOOpeTeHUs) MpaBa coOOCT-
BeHHocTH (r71. 14 I'K) cienyeT oTiimyaTh OT COCO00OB €ro mpHoodpe-
TeHUus1. BMecTe ¢ TeM, yKka3aHHbIC MOHITHUS 3a4acTyI0 HEOOOCHOBAHHO
UCTIOJIB3YIOTCSI KaK TOXIECTBEHHBIE. B TaHHOM BOIpOCE HAMU pase-
JSI€TCS MO3UIUS YUeHBIX (manpumep, b. JI. Xackensbepra), KOTOPHIEC TO-
HUMAaIOT OCHOBaHUS MPUOOPETEeHHs MpaBa COOCTBEHHOCTH KaK IOPH-
nuyeckue (pakThl, BCICACTBUE KOTOPHIX BO3HHMKAET 00S3aTENIbCTBEH-
HOE MIPUTA3aHue 00 YCTAHOBJICHUH MPABA, & CIIOCOObI MPUOOPETEHUS —
KaK (paKThl, C KOTOPHIMH HEMOCPEJACTBEHHO CBSI3BIBACTCS CaMO MPUOO-
peTeHue nmpaBa coOCTBEHHOCTU. HBIMU CIIOBaMM, «OCHOBAHHUE» MPU-
oOpeTeHus yKa3bIBaeT Ha T€ (PaKThl, BCIAEACTBUE KOTOPHIX MPABO COO-
CTBEHHOCTU Modicem Obimb npuobpemeHro; «CrocoOb» ke YKa3bIBalOT
Ha MOMeHm npuobpemenus paBa COOCTBEHHOCTH Y KOHKPETHOTO JIH-
11a (HampuMmep, B Cllydae MpUOOPETEHUs IIpaBa cCOOCTBEHHOCTH Ha BEIIb 10 10-
TOBOPY KYIUIM-TIPOJIaXKK OCHOBaHUEM MPHOOpETEHUsI OyNET SBIATHCS COOTBET-
CTBYIOIIIUM JOTOBOP (COIJIAIIEHHE CTOPOH), a CIIOCOOOM — Tepeaada BeIlH Io-
KyIHaTei; K YUCIy CHoco0OB MpuOOpeTeHus: mpaBa COOCTBEHHOCTU CJIENYET
OTHOCUTbH U TPeOyeMyI0 B YCTAHOBJIEHHBIX CIy4asiX TOCYIapCTBEHHYIO PErHCT-
paruio).

OcHoBaHus npuoOpeTeHHs] MPaBa COOCTBEHHOCTH IEPEUUC-
aensl B cT. 218 'K PO, npuueM, HecMOTpsi HA POPMYIUPOBKY YyKa-
3aHHOW CTAaThH, COJCPIKALIUUCS TaM IEPEUCHb HE SABJISETCS UCUEPIIbI-
BAIOIIUM (€ro MOXHO JIONOJHUTh U UHBIMA OCHOBAaHUSIMH, NEpEUHUC-
nenHbiMu B 'K — cr.ct. 220, 221, 234, rin. 14 u np.). Bce ocHoBanus
NpUOOpETEHUs MpaBa COOCTBEHHOCTU (KTO-TO MMEHYET MX crocoba-
MU) TPAJUIIMOHHO KJIACCH(PUUMPYIOT HA MEPBOHAYAIIbHBIC U MTPOU3-
BOJIHBbIE. BMecTe ¢ TeM, CIIOPHBIM SIBJISIETCS BOMPOC O KPUTEPHUH TAKO-
ro geneHuss. OJHU aBTOPBI BBIACISIOT B KAYECTBE TAKOBOTO KPUTEPUI
601 TIPEABIAYIINETO COOCTBEHHUKA (€CIM OHAa €CTh, TO MPaBO COOCT-
BEHHOCTH SIBJISICTCS IIPOM3BOJHBIM, €CIIM HET — IEPBOHAYAIBHBIM);
JIPYTUE YUYCHBIE CTABAT PEIICHUE 3TOTO BOIMPOCA B 3aBUCUMOCTH OT
HATMYUSA-OTCYTCTBHS npasonpeemcmea (€CnM €ro HET, T. €. IpaBa
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COOCTBEHHMKA BO3HUKAIOT BIIEPBBIC, 3HAUUT 3TO — MEPBOHAYATILHBIN
Croco0, ecii MPaBOMPEEeMCTBO UMEET MECTO, T. €. IIpaBa COOCTBEHHU-
Ka MEePeXoJAT K HEMY OT JAPYroro cyObeKTa — 3TO MPOU3BOIAHBIN CIIO-
c00). CyImiecTByeT TakXe psj yUYCHbIX, HE IPU3HAIOMINX ITPABOIPEEM-
CTBO B aOCOJIOTHBIX MPABOOTHOIIEHHUSX, IMOCKOJBKY B IMOJO0OHBIX
ClIydasix, 10 UX MHEHUIO, CJIelyeT TOBOPUTH O MPEKpalleHUHU MpaBa y
OJIHOTO CYOBEKTa M O BO3HUKHOBEHHUU HOBOI'O, CaAMOCTOSTEIHHOTO
npaBa — y Apyroro. UTo kacaercs MNO3ULMU 3aKOHOJATENIS, TO OHA (Kak
ATO HEPEJIKO ObIBACT) HE COBCEM €IMHOOOpa3Ha U I0CciIeI0BaTelbHA: B
onHux ciydasx HopMbl 'K chopmynupoBanbl Takum 00pa3zoM, 4TO
npaBornpeemMcTBa He npuszHaT (cT. 223 T'K ykasbiBaer, 4To «IpaBo
COOCTBEHHOCTH 603HUKAem B MOMEHT Iepeaadu BEIIH), B IPYyTUX —
HaIMpOTHUB, MPEANoJaralT ero (coaepxar GopMyly «nepexod TpaBa
coOCTBEHHOCTU» — Hampumep, cr.cT. 218, 491, 551 u ap. I'K). Tak
WM MHaye, JCJICHUIO Ha MePBOHAYATIbHBIC U TTPOU3BOJIHBIC MOJIJIEHKAT
HE CIOCOO0BI, a OCHOBAHUS IIPUOOPETEHUSI TTpaBa COOCTBEHHOCTH.

K mnepBoHavyajJbHBIM OCHOBAHUSAM NpPHOOpeTeHHMs IpaBa
COOCTBEHHOCTH OTHOCSTCS

® CO3JaHHE WIN U3TOTOBJICHUE C COOJIOJICHUEM 3aKOHA M MHBIX
MPaBOBBIX AKTOB JIUIIOM AJis1 ceOsi HoBo#i Bemu (1. 1 ct. 218 I'K).
[Ipu 3TOM cmocoboMm mpuoOpeTeHus: mpaBa COOCTBEHHOCTU Ha BHOBH
CO3/1aBa€MOE€ HEJBMXKMUMOE HMMYIIECTBO SBIISIETCA TOCYJIapCTBEHHAs
perucrpanusi, ¢ MOMEHTa KOTOpPO# MpaBO COOCTBEHHOCTH CUUTACTCS
Bo3HUKIIUM (CT. 219 T'K). OueBugHo, 4TO npaso cobcmeennocmu Ha
JAHHOM OCHOBAHUM MOXMCEM 803HUKHYMb Y CO30amelisi euju.

® CaMOBOJIbHAS MOCTPOMKA, KOTOPOU NPU3HAECTCS KUJIOH JI0OM,
JIPYyroe CTPOEHHE, COOPYKEHHUE WM MHOE HEIBMXKMUMOE HUMYIIECTBO,
CO3/TaHHO€ Ha 3€MEJIbHOM y4YacTKe, HE OTBEACHHOM JJIsl ATUX LEJEH B
MOPSIKE, YCTAHOBJICHHOM 3aKOHOM M MHBIMHU MPABOBBIMHM aKTaMH, JI-
00 co3maHHOE 0€3 MOJYyUYEeHUsI Ha 3TO HEOOXOJUMBIX pa3pelICHUN WIH
C CYILIECTBEHHBIM HApYyIIEHUEM TpaJOCTPOUTEIBHBIX U CTPOUTEIBHBIX
HopM U mipaBui (ctT. 222 T'K). Ilo obmemy npaBuiay caMOBOJIbHAS TIO-
CTpOliKa He BJeYeT NMPUOOpeTeHHs IpaBa COOCTBEHHOCTH Ha Hee, U
OHA noOoJeHCUm CHOCY OCYIIECTBUBIIMM €€ JUIIOM JIMOO 3a €ro CYer.
Onnako npaso cobcmeeHHocmu Ha CaMOBOJIBHYIO TIOCTPONKY Modicem
Obimb NpUsHaAHoO CyaoM (a B TPEAyCMOTPEHHBIX 3aKOHOM CiIyyasX B
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WHOM YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE) 3d COOCMBEHHUKOM UU 3d-
KOHHbIM 6]laaeﬂb1/!€ﬂ/l (HO)KPIBHCHHO@ HaCJICAYCMOC BJIAJICHUC UJIN IIOCTOAHHOC
(OECCPOUHOE) TIONB30BAHUE) 3EMEAbHO20 YYACMKA, HA KOMOPOM OCyuje-
cmenena nocmpouxa (n.3 cr.222 T'K). Ilpu 3ToM Ha MOCIEIHEro
BO3JIaraeTcs OO0sI3aHHOCTh BO3MECTHUTh «CaMOBOJIBHOMY CTPOUTEIIIO»
pacxoibl HA MOCTPOMKY B pa3zMepe, OmpeleaeHHOM cyaoM. Mmmnepa-
TUBHO YCTAHOBJICHO, YTO €CJIM COXPAaHEHUE MOCTPONKH HApyIIaeT mpa-
Ba M OXpaHsAEeMbIe 3aKOHOM MHTEPECHI APYTHX JIUII JIMOO CO3/1aeT Yyrpo-
3y JKM3HU M 3I0POBbIO TPa)KJaH, TO MpaBO COOCTBEHHOCTU HA HEE HE
MOXET OBITh MIPU3HAHO 3a YKa3aHHBIM JIMIIOM.

e nepepaborka (cnenuduKkaiys) — Co3laHue HOBOW JIBMKUMOMN
Belu U3 uyxoro marepuana. Hopma ct. 220 I'K coaepxut aucmnosu-
TUBHYI0O HOPMY, COTJIACHO KOTOPOM MpaBO COOCTBEHHOCTH Ha HOBYIO
JIBI)KMMYIO Belllb, M3TOTOBJICHHYIO MyTEeM NEpepadOTKU UY>KUX MaTe-
pUaioB, MpuoOpeTaeTcss COOCTBEHHUKOM MaTepuaioB. BmecTte ¢ Tem,
caM crenudukaTop (mepepaboTINK) MOKET CTaTh COOCTBEHHHKOM HO-
BOH BemM, ecid: 1) CTOMMOCTh mepepabOoTKH (Tpyaa) CYIIECTBEHHO
IPEBBIIIACT CTOUMOCTh MaTEPHAJIOB, 2) crelu(UKATOp SABJISACTCS JT00-
POCOBECTHBIM, T. €. OH HE 3HaJ M HE JOJIKEH ObLI 3HATh, UTO UCIOJb-
3yeT 4yKoi MaTepual, 3) mepepaboTKa OCYIIeCTBICHA B JIMYHBIX (a HE
B KOMMEPUYECKHUX ) TETISX.

e coop (0B, T0OBIYA) OOIIETOCTYMHBIX Bellel (STo/Ibl, PHIOBI U
np.). Ilpaso cobcmeennocmu Ha Takue OOIICIAOCTYIHBIC IS cOopa
BEIIIM BO3HUKAET y cobpasuie2o (OOBIBIIET0) UX JIMIA NPHU YCIOBUH,
4TO UX cOOp B Jiecax, BOJOEMaxX WJIU Ha JPyTrol TEPPUTOPHUH JOIMyCKa-
€TCS B COOTBETCTBUM C 3aKOHOM, OOIIIMM pa3pelieHreM, JaHHbIM CO0-
CTBEHHUKOM, WJIM B COOTBETCTBUM C MECTHBIM oObIyaeMm (cT. 221 I'K).

e o0Hapy:KeHHe OecX03sIiiHBIX (OeCCyOBEKTHBIX) BemIed — Be-
e, He UMEIOIINX COOCTBEHHHMKA, COOCTBEHHUK KOTOPBIX HEU3BECTEH,
100 OT KOTOPBHIX COOCTBEHHUK OTKA3aJICs WM Ha KOTOpPbIE OH YTpa-
TUJT TIPaBO COOCTBEHHOCTH MO UHBIM OCHOBAHUSIM, MPETYCMOTPEHHBIM
3akoHOM (11. 3 cT. 218, 225 T'K). becxo3siiHbIMu TPU3HAIOTCS (BHABI):
a) OpolIeHHbIE BellH, T.€. IBUKUMBIC BEILIU, OCTaBJICHHbIE COOCTBEH-
HUKOM C IeJbl0 omkaza OT mpaBa coOctBeHHOCTH (cT.226 I'K);
0) noTepsiHHbIE KEM-TO BEIHU, OOHAPYXKEHHE KOTOPHIX HMEHYETCS
«Haxoakay (ct. 227-229 I'K); B) 6e3Han30pHbIe :KUBOTHBIE (cT.230—
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232 T'K); r) kanaa (ct. 233 I'K) — 3apeiThie B 3eMJIe WJIH COKPBITHIC
UHBIM CIIOCOOOM JIEHBI'M WJIA LIEHHBIE MPEIMEThI, COOCTBEHHUK KOTO-
PBIX HE MOXKET OBITh YCTAHOBJIEH JIMOO B CHIIy 3aKOHA YTPATWJI HA HUX
IIpaBo; 1) npuodperarTebHas AaBHOCThL (cT. 234 I'K) — npuobpete-
HUE TPAKJIAHUHOM WM IOPUIUYECKUM JIUIIOM IpaBa COOCTBEHHOCTU
Ha Belllb 3a JIABHOCTHIO €€ (DAKTUUECKOro BiajeHus (IIpyU 3TOM Biaje-
HUE JIOJDKHO OBITh: haxmuueckum, T. €. HEMOCPEIACTBEHHBIM BO3/CH-
CTBHEM Ha BEIllb; 000pOCOBecmHbIM, T. €. BIIaJIeNiell HE 3HAI U HE J0JI-
’KEH ObLI 3HATh O HAJIMYWU y BEIIM COOCTBEHHUKA, OMKPbIMbIM, T. €.
OUYEBUHBIM JJI BCEX; CONPAMNCEHHbIM C 81a0elb4ecKou 80el, T. €. C
HaAMEpPEHUEM TOJIYYUTh Ha 3Ty BeIllb MPaBO COOCTBEHHOCTH; Henpe-
PbIGHLIM; OIumenvHulM — 15 JIeT 17 npuoOpeTeHus mpaBa cOOCTBEH-
HOCTH Ha HEJABMIXKMUMOCTH W 5 JIET B OTHOIIECHUM JBUKUMBIX BEIICH,
YUYUTBIBAs B CIy4ae HaJIUYUs MMPABOMPEEMCTBA U TOT CPOK, B TEUEHUE
KOTOPOT'O STUM MMYIIIECTBOM BJIaJie/l IIpaBoNpe/ecTBeHHUK). Ciemy-
€T 3aMETUTh, YTO MPaBUJIa O MPUOOPETATEILHON JTABHOCTH TMOJJICKAT
NPUMEHEHUIO B T€X CIIy4asx, KOrja MpaBo COOCTBEHHOCTH Ha Oecxo-
3sTiHBIE BEIIM HE BO3HUKJIO MO MHBIM MPETyCMOTPEHHBIM 3aKOHOM OC-
HOBaHUSIM (371eChb HEOOXOMMO YUeCTh M YCTAHOBJICHHBIN 1. 3 CT. 225
'K nopsimox mpuoOpeTteHust mpaBa COOCTBEHHOCTH Ha OECXO3SMHBIC
HeJBI>KUMBIEe Belu). Ilpu 3ToM TedeHue cpoka mpuoOpeTaTebHOM
JABHOCTH B OTHOIIEHHUH BEIIECH, KOTOPbIE MOTJIM OBITh HCTPEOOBAHBI Y
(haKTH4YEeCKOTo BIaJeiblla B MOPSAIKE BUHIUKAIIUNA, HAYMHACTCS HE pa-
HEe MCTEUYEHUs] CPOKA MCKOBOM JTABHOCTH MO COOTBETCTBYIOIIUM Tpe-
ooBanusim (ct. 301, 305 T'K).

e cemapaunusi — B JaHHOM clly4ae Kak MpUoOpeTeHHE MpaBa co0-
CTBEHHOCTH HA IJIOABI, MPOIYKITUIO, I0XO/bI, TTOJIYYCHHBIC B PE3yJib-
TaTe MCIOJIb30BaHUS COOCTBEHHHKOM CBOEro mmyiiectBa (ab3. 2 m. 1
cT. 218, ct. 136 I'K).

IIpou3BOAHBIMH OCHOBAHHUSIMU NMPUOOpPETEHUS MpPaBa COOCT-
BE€HHOCTH SIBJISIIOTCSL:

e JI0rOBOP WJIM MHAS CAEIKA 00 OTUYKJICHUU UMYIIIECTBA;

® HacjleJ0BaHMe — TIEPEX0/ UMYIIECTBAa yMEPIIEro Juila K ApYy-
T'UM JIMIIaM B COOTBETCTBUH C 3aBEIIaHUEM WM 3aKOHOM;

® mepexo] NMpaBa COOCTBEHHOCTH HA MMYIIECTBO HOPHINYe-
CKOI'0 JIMIA TIPY €T0 PEOPTraHu3aIluy K MPaBONPEEMHUKAM OpraHu3a-
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ou (B JIUTCPATYpPC AOIOJHAIOT: U JIMKBUAALIUU, UMCS B BUAY JIMKBUAAIIMOHHYIO
KBOTy);

e cemapanus — B JJaHHOM clly4ae Kak MproOpeTeHre npasa coo-
CTBEHHOCTH HAa IIOAbI, MPOIYKIUIO, TI0XO/bl, TOJYYEHHBIE B PE3YJib-
TaTe UCIOJIb30BaHUS INIOAOHOCSIIIEN BEIIY 3aKOHHBIM BIaJAEbIEM, HE
SABJISIOMMUMCS €€ cOOCTBeHHUKOM (203. 2 1. 1 ct. 218, c1. 136 T'K).

® YacTh OCHOBAHMH NpeKpalleHuss NpaBa COOCTBEHHOCTH,
npeaycMoTpeHHbiX T 15 'K PO®, a umMeHHO TeX, mpu KOTOPBIX Mpe-
KpallleHHe MpaBa COOCTBEHHOCTH Y OJJHOTO CYOBEKTa COMPOBOKIAACTCS
BO3HMKHOBEHHEM IpaBa COOCTBEHHOCTH Ha ATy BEIllb Y APYTOro cyosh-
€KTa (9TO B 4aCTHOCTH: OOpaleHHe B3LICKAHHMS HA UMYLIECTBO COOCTBEHHUKA-
JOJDKHHUKA, IpHUBaTH3alMs, HAOHOHAIN3a1lus, KOH(i)I/ICKa]_II/IH u Ilp)

KpaitHe BaxHBIM SIBJIIETCS BOIPOC O MOMEHTE BO3HUKHOBEHUSA
npasa coocrBeHHocTH. [1o cyTu 3T0 Bompoc 0 crnocobax nmpuodpere-
HUS TpaBa COOCTBEHHOCTH, KOTOPHIA B OOIIEM BHUAE ykKe ObLT M3IO0-
’EeH paHee. HemocpelcTBEHHOMY MPAaBOBOMY HOPMHUPOBAHUIO MOA-
BEPrHYT CMOCO0 MPUOOPETEHUS MpaBa COOCTBEHHOCTU MO I0TOBOPY:
B cooTBeTCTBUM ¢ HOpMO# 1. 1 cT. 223 'K P®, y npuobpetatens Be-
IIY 110 JAHHOMY OCHOBAHHUIO MPAaBO COOCTBEHHOCTH BO3HUKAET C MO-
MEHTa €€ Nepejayu, €Ciu MHOE HE MPEeAYyCMOTPEHO 3aKOHOM WU J0-
roBopoM. OnpesienieHrne nepegayu CoAepKUTCS B HOpMax Jpyrou cra-
ThU KoJiekca (CT. 224). mepeaaya — BpydCeHHUE BEIIM IPHOOPETATEIIO
(T. €. hakTUUECKOE MOCTYIUICHUE BEIIW BO BiIajJiCcHUE MpHOOpeTaTes
WJIM YKAa3aHHOT'O UM JIMIIAa), @ PaBHO CJlaya MEepEeBO3UYUKY JJIsl OTIPABKU
NpUOOpPETATEN0 WM Cllaya B OPraHMU3alMIO0 CBSI3U ISl MEPECHUIKU
pUuoOpeTaTETIO0 BEleh, OTUYKICHHBIX 0€3 00s3aTeNbCTBA JOCTABKHU.
K nepenade Bemu npupaBHUBAETCS Mepeaaya KOHOCAMEHTa WM UHO-
ro TOBApOPaCHOPSAIUTEIBHOTO JTOKyMeHTa Ha Hee. [Ipu atom ecnu k
MOMEHTY 3aKJIIOUCHHS JIOrOBOpa 00 OTUYXKJICHUHU BEIIM OHA y)Ke Ha-
XOJIUTCSl BO BJIQJICHUU MPUOOpETaTesisi, IpaBO COOCTBEHHOCTU BO3HMU-
KAaeT MO TaK HA3bIBAEMOMY MpPaBWIY «KOPOTKOW PYKW» — BElllb MpPHU-
3HAETCS MEePEeJaHHOM JIMIYy ¢ TOTO MOMEHTA, KOT/1a ObLIT 3aKJII0UEH J10-
roBop. Ecin oTuykJieHre MMYIIECTBA HYXKJIA€TCSI B TOCYAaPCTBEH-
HOM perucTpanyu, TO MPaBO COOCTBEHHOCTH Y MPHOOpeTaTess BO3-

HUKAET ¢ MOMEHmMAa pecucmpayuu, €Clii THO€ HE YCTAHOBJIEHO 3aKO-
HOM (1. 2 cT. 223 T'K).
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IIpexpamenuio npaBa cod0CTBEHHOCTH (O3HAYAIOIIEMY yTpaTy
JIMIIOM BCEX MPEJAOCTABICHHBIX €My BO3MOXHOCTEW B OTHOILIEHUU O-
peneneHHon Benu) B ['paxknanckoM kojaekce P® mocpsiiieHa camo-
crostenbHas (15) rimaBa. OcHOBaHUS MpEKpaICHUs MpaBa COOCTBEH-
HOCTH TmepeduciieHsl B cT. 235 'K, comep:xamen CChUIKU U Ha IPyTrUe
4acTu KoJiekca. Bce ocHOBaHUA mpekpaineHusi nMpaBa cOOCTBEHHO-
CTH YCJIOBHO MOTYT ObITh pa3jeneHbl Ha rpynmsl (M. I'. MaceBuu):

1) yrpata mpaBa cOOCTBEHHOCTH MO 00HbeKTHBHBIM NMPHYMHAM:
a) ru0eb Bely (B TOM Ymclie H3BATHE BElld U3 0O6opoTa); 0) CMEpPTh rpa-
’KaaHuHa (mpekpamiaeTcss NIpaBO  COOCTBEHHOCTH KOHKPETHOTO  JIMIA);
B) IPYI'HE YKa3aHHBIC B 3aKOHE OCHOBAHHMS (Hanmpumep, IIOTEPS BEIH);

2) 10OpOBOJIbHOE TPeKpallleHue MpaBa COOCTBEHHOCTH: a) OT-
YY)KJICHUE COOCTBEHHHUKOM CBOETO HMMYVIIECTBA JAPYTUM JIMIIAM;
0) oTKa3 rpaxkJaHWHA WIH IOPUAUYECKOro JIMIA OT MpaBa COOCTBEH-
HocTH (cT. 236 I'K), B HayKe UMEHYEMOE «JICPEIUKIIUS; BAXKHO TOJ-
YEPKHYTbh, UTO OTKa3 OT MpaBa COOCTBEHHOCTH He Glleuem npeKpauje-
HUsl TIpaB U O0S3aHHOCTEN COOCTBEHHHMKA B OTHOIIEHWH COOTBETCT-
BYIOIIIETO UMYIIECTBA 00 Hpuobpemenus npasa coOCMEEeHHOCmU HA
He20 Opyeum Jauyom; B) YHUYTOXKEHUE HMYIIECTBa-0ObEKTa IIpaBa
COOCTBEHHOCTH (0€3yCIOBHO, UMEETCSI B BUJlY YHUUYTOXEHUE CBOETO
UMYINECTBA); I') IPUBATU3AIMS — MTEPEX0]] UMYIIECTBA U3 IyOIUIHOM
B YAaCTHYIO COOCTBEHHOCTb, IMPHU 3TOM MOJO0XKEHUS ['pakJaHCKOro Ko-
nekca PO npuMeHSIOTCs I peryJIMPOBaHUs OTHOLIEHUN NTPUBATH3A-
MU TOJIBKO B TOM Clly4ae, €Clid CIelHaIbHBIMUA 3aKOHAMH O TIpUBa-
TU3AIMH HE TTPEAyCMOTpeHO nHoe (a03. 2 c1. 217 I'K);

3) NpUHYIUTEIbHOE M3bSTHE HMYIIECTBA Y €ro cOOCTBEHHH-
KA, KOIJia 3TO JIOMyCKAaeTCs 3aKOHOM (110 00I1eMy MpaBuily He JOIyC-
KAaeTcs): a) 0OpalleHre B3bICKAHHWS HAa MMYIIECTBO IO 00sA3aTENbCT-
BaM COOCTBEHHHUKA, NMPUYEM IMPaBO COOCTBEHHOCTH IPEKpaIlaeTCs
JUIITE C MOMEHTAa BO3HHKHOBEHHS ITpaBa COOCTBEHHOCTH HA M3BITOEC
UMYIIECTBO Y JIMIA, K KOTOPOMY MEPEXOJUT 3TO UMYIIECTBO (CT. 237
I'K); 0) pekBU3UIINSA — UIBATUE UMYIIECTBA Y COOCTBEHHUKA B WHTE-
pecax oOIecTBa MPHU Ype3BbIYaHHBIX 00CTOATEIBCTBAX (B Cily4yasx CTH-
XUUHBIX OCJICTBUM, aBapyil, SMUIAESMHUM, SITM300THI U z:p.), OCYLIECTBIIIEMOC
M0 PEIICHUI0 TOCYJIAPCTBEHHBIX OPraHOB, C BBIIJIATOM CTOMMOCTHU
u3piMaeMoro umyiectsa (ct. 242 I'K); B) koHbuckarus — 6e3B03-
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ME3HOE U3BATHE Y COOCTBEHHUKA UMYIIIECTBA B BUJIE CAaHKIUU 3a CO-
BEPILIECHUE MPECTYIUIEHUS I UHOTO NpaBoHapyuieHus (ct. 243 I'K);
r) HAllMOHAJIM3aIMs — OOpallleHue Ha OCHOBAHUU 3aKOHA B TOCYJIapCT-
BEHHYIO0 COOCTBEHHOCTh UMYILIECTBA, HAXOIAIIETOCS B COOCTBEHHOCTHU
IrpaXJaH ¥ KOPUIAYECKUX JUL, C BO3MEUIEHHEM CTOMMOCTH 3TOTO
UMYIIECTBA U APYrux yObITKOB (203. 3 m. 2 cT. 218 I'K). OT npunynu-
TEJIbBHOTO M3bSATHS OTJECJIbHBIE aBTOPHI OTIMYAIOT NPUHYAMTEIbHOE
OTYYKACHHEe, 3 UMEHHO. OTUYXKJICHUE UMYILECTBA, KOTOPOE B CHILY
3aKOHA HE MOKET IpHHaIexkaTh JaHHoMy juny (ct. 238 I'K), T. e.
HEO00OPOTOCTIOCOOHBIX Y OTPAaHUUYCHHBIX B 000pOTE BEIICH; OTUYX Ie-
HUE HEJBUKMMOTO UMYIIECTBA B CBSI3M C U3bATUEM ydacTka (CT. 239
I'K); BeIKyn 0€CX034MCTBEHHO COJEPKUMBIX KYJIbTYPHBIX LIEHHOCTEH,
JOMAIITHUX >KUBOTHBIX — TIPU HEHAJICKAIIEeM OOpaIleHUH C HUMHU
(cT. 240, 241 I'K); oT4yXJileHME UMYIIECTBA B CiIy4asiX, MPEIyCMOT-
PEHHBIX II. 4 ¢T. 252, m. 2 ¢T1. 272, cT. 282, 285, 293 I'K (npexpamenne

mpaBa COOCTBEHHOCTH Ha JIOJNIO B OOIIEH COOCTBEHHOCTH, BBIKYIT 3€MEJIBHOTO
y4acTKa JJi1 TOCYAAapPCTBEHHBIX MM MYHUIIMIAIBHBIX HYX]I, IPEKpaICHUE Mpa-
Ba COOCTBEHHOCTH Ha OE€CXO3SMCTBEHHO COJIEPKUMOE KHJIOE MMOMEIIEHUE U JIp.,
a ¢ 01.01.2008 r. — mpekpaiieHue mpaBa COOCTBEHHOCTH Ha M3bIMAEMbIE KOH-
TpadaKTHbIE MaTepUATbHBIC HOCUTEIN U 000PYI0BaHUE, TTOCPEIACTBOM KOTOPBIX
HapyIlIalTCS UCKIIIOYUTENIbHBIE TTPaBa Ha PE3yJIbTaThl UHTEIJIEKTYabHOW JIes-

TEIbHOCTH — 1.1 4, 4 cT. 1252 'K PD).

OrpaHuyeHHble BelIHbIe MPaBa XapaKTEPU3YIOTCS CIIEIYIO-
mUMH o0mMMH mpu3HakaMu (1.1 2—4 cr. 216 T'K): 1) ux oO6bekToM
SBIISTIOTCSL wyoicue eewju (TIOATOMY WHOTAA WX HA3bIBAIOT «IpaBa Ha
Yy>KH€ BEIIN»), UCXOJs U3 Yero, yKa3aHHbIE IIpaBa MOT'YT MpHUHAJIJIE-
KaThb TOJIBKO HECOOCTBEHHHKAaM M NPU COBHAJEHUU OIPAHUYEHHOTO
npaBa C MPaBOM COOCTBEHHOCTH OHO MOUICKHUT MPEKPaALICHUIO;
2) IPOW3BOJIHEIN XapaKTep OTPAHWYCHHBIX BEIIHBIX IPaB, 3aKITO-
YaIOLUNACS B TOM, YTO OHM MOTYT YCTaHAaBJIMBATHCS HA YCIOBHSX U B
npejesiax, YCTAaHOBJICHHBIX 3aKOHOM WJIM JIOTOBOPOM C COOCTBEHHHU-
KOM, a UX 00BEKTOM HE MOTYT ObITh OSCXO3SIMHBIC BEIU; 3) UM TIpH-
Cyllle OpaBO CJIEJOBaHUSA, O3HAYAIOIIEE YTO IpaBa Ha UYyKUE BEIIU
CJIEIYIOT 3a BEUIbI0, T. €. COXPAHSAIOTCSA NMPU CMEHE COOCTBEHHUKA U
MECTa HaXOXJICHUS BelH; 4) aOCOMIOTHBIA XapaKTep WX 3alluThI (J1a-
€ MPOTUB COOCTBEHHUKA).
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Buabl orpaHUYeHHBIX BEIIHBIX MPAB MEPEUUCICHBI B HOpME TI. 1
cT. 216 T'K: mpaBo mOXM3HEHHOTO HACHENYEMOTO BIIAICHUS 3E€MENb-
HbIM ydacTkoM (ct. 265 I'K); mpaBo moctostHHOro (6€eccpodHOro)
MOJIb30BaHUsI 3€MEJIbHBIM ydacTkoM (cT. 268 T'K); cepBUTYTHI
(ct.cT. 274, 277 I'K); npaBo XO35SWCTBEHHOTO BEICHUS HMMYILECTBOM
(cT. 294 T'K); npaBo onepaTUBHOTO yIpaBieHUs] UMYIECTBOM (CcT. 296
I'K). lanuserit nepeduens cm. 216 I'K He asnsemcs ucuepnwviaroujum,
T. K. COIPOBOXKIAETCS OTOBOPKOM «B YACTHOCTW». Bmecre ¢ Tem, B
IOPUANYECKON JINTEPATYPE CHPABEIIMBO OTMEUAECTCA, YTO IMEPECUCHBb
BEIIHBIX MPAB UCUEPNBIBAIOWUM 00PA30M ONnpedener 8 0eucmayouem
2PadicOanCcKom 3aKonooamenvcmee (T. €. He TOJIbKO B ¢T. 216 'K, HO H
B UHBIX HOPMAaTUBHO-MIPABOBBIX aKkTax). B uucie mpaB Ha 4yKue BElIU
HAa3bIBAIOT TAaKXXE. IPaBO YUYPEKICHUA CAMOCTOATEIBHO PACIOPKATHCS
umytectBoM (1. 2 ct. 298 I'K), npaBo ujieHa ceMbu COOCTBEHHHUKA KUJIOTO MO-
metenus (ct. 292 I'K), npaBo 6€3B03ME3JHOTO CPOYHOTO MOJIB30BAHUS 3€MEITb-
HBIM y4acTKoOM (cT. 24 3eMenbHOro Kojekca P®), mpaBo MmoJib30BaHUS y4aCTKOM
necHoro Qouma (ct. 36-45 JlecHoro komekca P®), mpaBo JOBEPUTEITHHOTO
ynpasinenus (ri1. 53 T'K), npaBo apeHmabl, coeuHeHHOW c BiajgeHueMm (Ti. 34
I'K), 3amoroBoe mpaBo, coemuHenHoe ¢ BiazenueMm (§ 3 .23 TK) u ap. B
JTAHHOW paboTe OyaeT JaHa oOlas XapaKTEepUCTHMKAa BELIHBIX IPaB,
HEIMOCPEACTBEHHO Ha3BaHbIX B HOpMeE cT. 216 I'K. ITonpobdnee Borpoc
O BUJIOBOM XapaKTEPUCTUKE OTPAHMYCHHBIX BEIIHBIX MPaB 00ydaro-
IIMMCSI HAJJIEKUT PACCMOTPETh CAMOCTOSITEIIBHO.

IIpaBo MOKU3HEHHOI'0 HACJIEAYEMOI0 BJIAACHUSA 3eMeJIbHbIM
yuacTkoM. [Ipu aHanm3e yka3aHHOrO BEIIHOTO IpaBa, MPexke BCETO,
CIENYET UMETh B BUAY HOPMBI CIIEIIMAJIBHOTO, 3€MEIBHOTO, 3aKOHOa-
TEJILCTBA, @ UMEHHO 3eMelibHOro Kojiekca PO (3K P®d), no3posstolie-
ro 3aKIIOUYUTh 00 omkasze oOelcmeyrue2o 3aKoH00ameibcmea om
npasa NONCUSHEHHO20 HACe0YemMO020 GlA0eHUsl 3eMeNbHbIM YYacm-
kom. Tak, B cT. 21 3K P® ycraHoBieHO, YTO MPABO MOKU3HEHHOTO
HacJIeTyeMOro BIIaJICHUSI, TPUOOPETEHHOE /10 BBEICHHUS B JCUCTBUE
3K P® (1.e. mo 30.10.2001 r.), coxpansiercs (Impu 3TOM 00JIagaTeNH
3eMeJIbHBIX YYaCTKOB Ha JJAHHOM MpaBe MOTYT JUOO COXpPaHHUTh 3TO
paBo, B TOM YHUCIIE€ TIepeJaTh MO0 HACIEACTBY, JIMOO OJHOKpATHO Oec-
TUTATHO MPUOOPECTH 36MITI0 B COOCTBEHHOCTH). OTHAKO MPE0CTaBIIC-
HUE 3€MEJIbHBIX YYAaCTKOB IpakJlaHaM Ha IMpaBe MOXU3HEHHOTO Ha-
CJIEIyEMOT0 BIAJCHUS MOCIE BBeAeHUs B AericTBUE 3K He nomyckaer-
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csi. Ho moka ecTb CyObeKThI, UMEIOIIHNE 3€METbHBIC YUACTKU B MOXKHU3-
HEHHOM HAacJIelyeMOM BJIaJICHUU U HE MOXKeJIaBlIne MpUOOPECTH UX B
COOCTBEHHOCTh, YKa3aHHOE MPaBO «KOHCEPBUPYETCS Ha HEOIpe.e-
nerHoe BpeMs» (B. C. BypoB). CyObeKkTaMy yKa3aHHOTO IpaBa SIBJIS-
I0TCSl epadicoane (MX Ha3bIBAIOT «BJIAJIEIbIbI 36MEIBHOTO YYacCTKay),
KOTOPBIM TIEPEIACTCA YYACTOK, HAXOIAIIMICA B TOCYJapCTBEHHOMN
WM MYHULIMNAILHOW COOCTBEHHOCTU. COOTBETCTBEHHO OOBEKTOM
paBa MOKU3HEHHOT'O HACJIEAYEMOI'0 BIAJEHHUS BBICTYIAOT 20Cydap-
CMeEeHHble UMY MYHUYUnaivHvle 3emenvhvie yuacmku. ConepxKaHue
JAHHOTO TipaBa (ITOMHUMO BO3MOXKHOCTH TPeOOBaTh OMPEACICHHOTO
MOBEJICHNS OT OOS3aHHBIX JIMI[) COCTAaBJISAIOT. a) MIPABOMOYHE Glade-
HUs1, KOTOPOE TIepesiaeTCsl MO HACIEACTBY; 0) Takke mepeaBacMoe 1o
HACJICICTBY MPABOMOYMUE MO/Ib3068AHUS, BKIIOYAIOIIEE BO3MOKHOCTb,
€CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE, BO3BOJUTH HA JAHHOM y4acCTKE
HEJIBIDKUMOCTh C NPUOOpETEeHHUEM IpaBa COOCTBEHHOCTH Ha HeEE;
B) IIPABOMOYUE PACHOPAIICEHUs, B OTHOIIEHUN KOTOPOrO CYIIECTBYET
koJumu3ust HopM 11. 2 ¢T. 21 3K m 1. 3 ct. 264 T'K, ¢ 0/1HOM CTOPOHBI, U
n. 2 ct. 267 T'K, ¢ npyroii: nepBbie HE AOMYCKAIOT PacropsiKeHUe Ta-
KUM 3€MEJIbHBIM YYaCTKOM, 3a MCKIIFOUCHUEM PaCIOPSHKEHHUS, COJIEp-
JKamerocss B 3apemanuu; cT. 267 'K mpemocTaBisieT mpaBo claBaTh
TaKOW 3eMEJIbHBIM y4acTOK B apeHJy WM IMepeliaBaTh €ro B 0€3B03-
ME3HOE CPOYHOE MOJIb30BaHUE, HO 0€3 MpaBa MPOJIaKu, 3ajJ0ra WUiu
COBEPIICHUS UHBIX CAEJIOK MO OTHYXAEHUK. [lo MHEHHIO crienmanu-
CTOB, MOJOOHBIC CIEIKH, COBEPIIICHHBIC 10 BBeJeHUs B JeicTBre 3K
P® coxpaHAOT CBOIO CHIIY, HO HE MOJJIeKaT MPOJOHTalMK (TIpoie-
HUIO); «HOBBIX» K€ CIIEJIOK TaKOro COJEpKaHUsS 3aKJII0YaThb HEJb34,
O] CTPaXOM HUYTOXXHOCTHU Mo ocHOBaHMIo cT. 168 I'K (HecooTBeTCT-
Bue cT. 21 3K).

IIpaBo mocTossHHOrO (0€CCPOYHOrO) MOJIBL30BAHUA 3eMeJIb-
HbIM y4acTkoM. CyObeKTaMH J@HHOTO TMpaBa MOTYT OBITh
a) ropuouyeckue auya (. 1 ct. 268 T'K, . 2 cr. 20 3K), npudem ToJb-
KO TOCYyJapCTBEHHBbIE W MYHHIUIIAJIIbHBIE YUpexkJIeHus oo dene-
pajbHbIEe Ka3eHHbIC MPEANPHUATHS (BCE UHBIC IOPUANYECKHUE JIUIIA 005-
3aHbI OBLIIM 1O CBOeMY keiaHuto 10 1 ssuapst 2006 rona no npaBuiam
cT. 36 3K nmubo nmepeodopMuTh MpaBO MOCTOSHHOTO (0E€CCPOUYHOTO)
MOJIb30BAHUS 3€MEJIbHBIMH YYaCTKaMHU Ha MPAaBO apeH/Ibl 3€MEIbHbBIX
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y4aCTKOB, JTUOO MPHOOPECTH 3€MEIIbHBIC YYAaCTKH B COOCTBEHHOCTD);
0) opeaHvl 20CyO0apcmeenHoll GLaAcCmu U MECMHO20 CAMOYNPABIEHUS.
(kaK COOCTBEHHUKU HEABMKMMOCTH, HAXOJAIICHCS HAa 3€MEIbHOM
ydacTKe, MPUHAJJICKAIIEM JAPYyroMy, YaCTHOMY, JIHITy). Tak e, Kak u
B OTHOIIEHWH IpaBa MOKU3HEHHOTO HACIIEyEMOTrO BIAJEHUS, 3aKO-
HOJIATENIb COXPAHSET T€ MpaBa MOCTOSIHHOTO MOJIb30BAHUS, KOTOPHIE
BO3HUKJIM Y TPAXJaH WM IOPUIAYECKUX JIUIL 10 BBEJCHUS B JICUCTBUE
3eMeNnbHOTO KOJIEKCa, U OHU TaK K€ MOTYT MPUOOpecTH X B COOCT-
BEHHOCTh. OOBEKTOM MpaBa MOCTOSHHOTO MOJIb30BaHUS MOTYT OBbITh
20Cy0apcmeeHtble U MyHUYunaibhslie TM00 yacmHvle 3eMelIbHbIE yya-
ctku. CoepkaHue JAaHHOTO MpaBa (HE cuMTasi BOBMOXKHOCTU TPeOo-
BaTh OMNPEJEIECHHOIO0 TMOBEAEHUS OT OOA3aHHBIX JIMI[) BKJIIOYAET
(ct. 269 T'K, ct.20 3K): a) mpaBomouune e6iraderus; 0) IpaBOMOYHE
NONb3068aHUs, TIPUYEM HCIOIb30BAHUE Y4aCTKa JAOJKHO OBITh CTPOTO
LEJIEBBIM — B LENAX, JIJI1 KOTOPBIX OH MPEI0CTaBIICH.

CepBHUTYTHOE NPaBO. AHaIU3 HOPM JIEUCTBYIOUIETO T'PaXKIaH-
CKOTO 3aKOHOJATENbCTBA (XOTs OBl Aake (POPMyYITMPOBKH Ha3BaHUS
cT. 274 T'K — «IIpaBo OrpaHHMYE€HHOr0 MOJIb30BAHUS UYKUM 3EMEJIb-
HBIM YYaCTKOM (CEpPBUTYT)») MPUBOJIUT K BBIBOJY, YTO OTEUECTBCH-
HBI 3aKOHOJATENb MOHMMAET IOJ| CEPBUTYTOM TOJIBKO 3€MEIbHbIC
CEpPBUTYTHI (IOMUMO KOTOPBIX, KaK U3BECTHO CTYJICHTaM U3 Kypca Io
PUMCKOMY TIpaBy, CYIIECTBYIOT CEpBUTYTHI JInuHbIC). [Ipuuem mpen-
METOM TPAXKIAHCKOTO MpaBa SBJISIOTCS HE JI00bIE, a TOMBKO YacnHble
3eMelbHbIe CepBUTYTHI (1. 1 cT. 23 3emenbHOro Kojekca P®D), T. e. Te,
KOTOpbIE YCTaHABJIMBAIOTCA B HMHTEpecax KOHKPETHOTO (YacCTHOIO)
muna. Mexny tem, HopMma cT. 277 'K ycranaBnuBaer, 4To CEpBUTY-
TOM MOTYT OOpEMEHSThCA TakKe 3[IaHUsl, COOPYKEHUS U APYroe He-
JIBH>KMMOE UMYIIIECTBO, OTPAHUYEHHOE TO0JIb30BAaHUE KOTOPBIM HEOO-
XOJIUMO BHE CBSI3U C TOJIb30BAHHUEM 3€MEJIbHBIM YYacCTKOM. Takum
00pa3oM, 0OBEKTOM CEpPBUTyTa MOKET BBICTYIIATh B IIEJIOM HeO8U-
orcumoe umyugecmao (3eMeTbHBIA YJaCTOK, 3aHMS, COOPYKEHHUS), 00-
pemensiemoe cepsumymom (B PUMCKOM IIPaBe €ro Ha3bIBAIM «CIIYKAIIHMY;
TO UMYIICCTBO, B II0JIb3Y KOTOPOIO0 CCPBUTYT YCTAHABJIMBAJICA, HA3BIBAJIOCH
«rocnoacTByomuM»). 1Ipr 3TOM BaXHO MOJYEPKHYTh, YTO 3€MEJIbHBIM
CEPBUTYTOM OOpEMEHSAETCS HE COOCTBEHHUK 3€MEJIBHOTO y4yacTKa, a
caM 3€MEJIbHBI Y4YacTOK, BCJIEACTBHUE 4YEro MpU Nepexoae odpeme-
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HEHHOT'O 3€MEJIBLHOI0 YYacTKa K APYTroMY JIMILY CEPBUTYT COXPaHSIETCSA
(m. 1 cr. 275 T'K), paBHO Kak U IpU CMEHE COOCTBEHHHKA TOCIO/I-
cTByromiero y4dactka. CyObeKTOM cepBUTYTa (CEpBUTYyapHuil) MOMKET
OBITh: a) COOCMBEHHUK 20CHOOCMBYIOULE20 HEOBUNCUMO20 UMYUECEa
(3eMJIM WM 37aHUs, COOpYXKeHUs), 0) aradeney 3eMEIbHOTO Yy4acTKa,
MPUHAJIJIC)KAILETO HAa TpaBe MOKU3HEHHOI'0 HACIIEIyeMOro BJIaJICHUS
WK TIpaBe MOCTOSHHOIrO moJib3oBaHus (1. 4 cT. 274 I'K). CepBurya-
pHii BripaBe (COAEpkKAHUE CEPBUTYTA): A) NOIb306AMbCS TYKUM UMY-
IIECTBOM B MpejesiaxX, YCTAaHOBJICHHBIX 3aKOHOM U JIOTOBOPOM; IPH
ATOM €CTECTBEHHO, YTO BCJICJCTBUE OOpPEMEHEHHUs CaM COOCTBEHHHK
(W11 3aKOHHBIN BIaJEsIel]) UMYIIECTBA HE JIUIIACTCS MPaB BJIAJICHHUS,
MOJIb30BAHUS M PACHIOPSIKEHUS] ITUM UMyIecTBOM (11. 2 cT. 274 T'K);
0) pacnopsxcambcs CEPBUTYTOM, KOTOPBIM MOXKHO KYHUTh-NPOJATh,
3aJI0KUTh WUJIW MEepeiaTh UHBIM 00pa3oM, OJTHAKO BMECTE C TeM O00b-
€KTOM, KOTOPBIM OH OOpEMEHSET WU C TEM UMYILIECTBOM, KOTOPOMY
OH CITyXHUT, T. €. CAMOCMOSAMENIbHLIM NPEOMEMOM COENIOK CepeUnym
ovimb He moocem (1. 2 ctr. 275 I'K). Oco00 oTMETHUM, YTO CEPBUTYT,
SBJISISICH TIPAaBOM Ha HEJBIXKMMOE UMYIIECTBO, MOJJIEKUT rOCydapCT-
BeHHOU peructpanur. OCHOBaHUS MPEKPAIICHUS CEPBUTYTa yKa3aHbI
B cT. 276 TK.

IIpaBo x03s1iicCTBEHHOT0 BeJleHMsI MOXKET MPUHAIICKATh TOJb-
KO TakUM CYOBEKTaM KaK TOCYJapCTBEHHBIE WJIM MYHHUIIMIAJIbHbBIC
yuumapuwie npeonpusimusi (ct. 294 I'K). OObeKTOM JaHHOTO IIpaBa
ABJISIIOTCS: 1) BelllM, HaXOJsAIIUecss B COOCTBEHHOCTH TOCYJIapCTBEH-
HBIX WJIM MYHUIUMIAIBHBIX OOpa30BaHUIl M 3aKpEIUJICHHbIE 3a MpEe-
NpUATHEM COOCTBEHHUKOM; 2) BEIW, MPUOOPETEHHBIE YHUTAPHBIM
NPEANPUATHEM B TMPOLIECCE CBOCH NESITEILHOCTU (IUI0Abl, MPOLYKIHS,
noxofpl); 3) AOXOAbI OT BEACHUS MPEANPUHUMATEIBCKON JEATEIbHO-
CTH, pa3pelieHHoi coocTBeHHUKOoM. CojiepkaHKe ITpaBa X03sSiCTBEH-
HOTO BEJICHUS BKJIFOYAET BO3MOXKHOCTH BJIAJETh, MOJIH30BATHCS U pac-
MOPSDKATHCSl TAKUM MMYIIECTBOM B OTpEIeNIEHHBIX Mpejenax (cT. 294
I'K), npuuem pacnopsoicamobcsi HeOBUNCUMBIM UMYUECMBOM, TIPU-
HaJJICKAIMM TPEANPHUATUI0 Ha TMpaBe XO3SIMCTBEHHOTO BEICHUS,
MOJKHO TOJIBKO C COTJIaCHsI COOCTBEHHUKA (OCTAIBHBIM MMYIIIECTBOM,
MPUHAJICKAIUM OPEANPUITHIO, PEANPUSITAE BIPABE PACIOPIKATH-
Csl CaMOCTOSITEJIbHO, 3a MCKJIFOUYEHHEM CJydacB, YCTAaHOBJICHHBIX 3a-
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KOHOM HJIM MHBIMM IpaBoBbIMU akTaMu — cT. 295 I'K). IIpu nepexome
npaBa COOCTBEHHOCTHM Ha NPEANPUSITHE KAK MMYIIECTBEHHBINM KOM-
IJIEKC K JIPYyTOMY COOCTBEHHUKY IMPABO XO3SMCTBEHHOTO BEICHUS 3a
npeanpustuem coxpansercs (ct. 300 I'K).

IIpaBoM omepaTMBHOIrO ynpaBJieHHsl 1O JeHCTBYIOIIEMY 3a-
KOHO/JATEJIbCTBY HajJeJeHbl cjeaylouume CcyObeKThl: 1) yHUTapHOE
Ka3eHHOE NpEanpusaTue, 2) yupexiacHue. OObEKTOM JTaHHOTO IpaBa
ABJISIETCS UMYIIECTBO, 3aKPEIUICHHOE 3a MPEANPUIATUEM WA YUPEK-
JeHUueM CcOOCTBEHHMKOM. Ho B oTiiMune OT mpaBa XO3sHCTBEHHOI'O
BEJICHUSI TIEPEX0/1 MpaBa COOCTBEHHOCTH HAa UMYIIECTBO, 3aKPEIUICH-
HOE 32 Ka3€HHBIM MPEANPUITUEM, JUIIAET MOCIEIHEE CTaTyca Ka3eH-
HOTO, a CJICJIOBATEJIbHO, BJICUET IpEKpallleHUuEe MpaBa OMNEPATUBHOIO
ympaBiieHus: (IIpU CMEHE COOCTBEHHHMKA HMYILIECTBA YUPEKICHUS
paBO OINEPATHUBHOIO YyNpaBieHUs coxpansiercs). ConepxaHue mpaBa
OTIEPATUBHOTO YIPABJICHUS, TPUHAJJICIKAIIECTO KAaK Ka3eHHOMY Mpe/i-
NPUATHUIO, TaK M YUPEKJICHHUIO, COCTABJISIIOT BO3MOXKHOCTH: BJIAJICTh,
MOJIb30BAThCSl U PACIIOPSKATHCS TAKUM UMYIIECTBOM B MpEeiax, yc-
TQHOBJICHHBIX 3aKOHOM, B COOTBETCTBUHM C IIEISIMU CBOEH JEATEIIbHO-
CTH, 3aJaHUsIMH COOCTBEHHHMKAa W Ha3HaueHueM wumyilecta. [lpu
TOM COOCTBEHHUK MUMYIIECTBA BIIPABE U3BSTh U3JIHIIHEE, HEUCTIOIb-
3yeMoe JTU00 HCMOJIb3yeMOe He M0 Ha3HAYEHUIO0 UMYIIIECTBO U paco-
PAIUTBCSA UM IO cBoeMy ycMoTpeHuto (cT. 296 I'K). Ocobo B 3akoHE
OrOBapHUBAETCs, UTO KA3€HHOE MPEANPUITUE, €CIU HE YCTaHOBIICHO
WHOE, BIPAaBE CAMOCTOSITEIBHO PaCIOPSIKATHCA MPOU3BEIACHHON UM
npoaykuueit (ct. 297 I'K), a yupexaeHue — caMOCTOSITENbHO pacio-
PSKATBCS I0XOJaMU OT Pa3pelieHHOW yYpeauTEIbHbIMU JOKYMEHTA-
MU TPEINPUHUMATEIILCKONU NIeSITEIbHOCTU, U MPUOOPETEHHBIM 3a HX
cuet umytiectBoM (1. 2 ct. 298 T'K).

PaccMoTpeHHbIE BBINIE MOJIOXKEHUS O MOHATUU U BUJAX BEUTHBIX
IpaB, OCHOBAHMSAX M CHOCO0AX WX BO3ZHHKHOBEHHS M TPEKpaIleHUs
pacIpoOCTPaHSIIOT CBOE JICVCTBHE HA BCE JIOMYCTUMBIE JAEUCTBYIOIINM
3aKOHOJIaTEeIbCTBOM OOBEKTHI BEIIHBIX MpaB. Bmecte ¢ TeM, HEKOTO-
pbie 00BEKTHI UMEIOT CBOIO crieruduky. [Ipexae Bcero, 3To Kacaercs
TaKuX OOBEKTOB KaK 3€MJISl M JKHJIOE MOMEIIeHUE, TPaBOBOMY peEry-
JIMPOBAHUIO KOTOPBIX B ['paxkaanckoM kojzekce PO nocsieHbl caMo-
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CTOSITENIbHBIC pa3jeiibl — IJ1. 17 (BenIHbIM MpaBaM Ha 3eMJit0) u 1. 18
(BELIHBIM MpPaBaM Ha JKHUJIbIE TIOMEIIEHNUS ).

Oco0eHHOCTH 3eMJIM KaK 00beKTa BemHbIX mpas. [Ipexnae
BCETO, CIEAYEeT MOSACHUTH, YTO MOHUMAETCS MOJ «3eMJIei» B Ipax-
JaHCKOM TmpaBe. DT0: 1) 3eMenbHBI y4dacTok (cT. 261 T'K), T.e.
4acCTh MOBEPXHOCTHU 3EMJIM, FPAHUIIbI KOTOPOUM OMMUCAHBI U YJOCTOBE-
peHbl B ycTaHOBJIEHHOM mopsifike (1. 2 cT. 6 3K). IMeHHO OH MOXeT
ObITb 00Bekmom npaea cobocmeennocmu (TOCIEIHEE PACIPOCTPaHSI-
€TCs TaK)K€ Ha HAXOJAIIMECS 8 TpaHUIlaX ATOTO y4acTKa MOBEPXHOCT-
HbIN (TTOYBEHHBIN) CIOM W BOJHBIE OOBEKTHI, HAXOISAIINECS HA HEM
pacTeHusi, KOTOPbIMU COOCTBEHHHUK BIPABE PACIIOPSIKATHCS JIHOOBIM
00pa3oM; BO3YIIHBIN CTOJIO HAO Y4aCTKOM U BCE TO, YTO HAXOJUTCS
100 €ro TMOBEPXHOCThIO, COOCTBEHHUK MOET TOJIBKO HCIOJIh30BaTh
[0 CBOEMY YCMOTPEHHIO, €CIIM MHOE HE MPEIyCMOTPEHO 3aKOHAMHU O
HeJpax, 00 MCIOJIB30BAaHUM BO3AYIIHOTO MPOCTPAHCTBA, WHBIMHU 3a-
KOHAMHU M HE HapyIlIaeT IpaB Apyrux jui). Hekoropele 0cOOCHHOCTH
UMEET MPABOBOM PEXKUM 3E€MEIbHBIX YYaCTKOB OOIIEro MOJIb30BAHUS
(cT. 262 T'K) — yyacTKOB, HE 3aKPBITHIX JJIsi OOIIETO JOCTyNa U HaXo-
JSAIIAXCS B TOCYIApPCTBEHHOW WJIM MYHUIIMIAIBHOW COOCTBEHHOCTH.
2) 4acTh 3eMeJIbHOI0 y4acTKa, ¢IMHCTBO B MMOHUMAHUU KOTOPOTO B
HayKe M MpakTUKe OoTCyTCcTBYeT. Tak wnu mHaue, B 'K nanHoe moHs-
THE HWCIOJIb3yeTCS, B YACTHOCTH, MPUMEHHUTEIHHO K TEM CHUTYaIHSM,
KOT/Ia 36€MEJIbHBI Y4aCTOK HAXOJUTCS B COOCTBEHHOCTH OJHOTO JIMIIA,
a BO3BEJICHHAs Ha HEM HEJBW)XUMOCTH (37aHUE, COOPYKEHUE) — JAPY-
roro: COOCTBEHHUK MOCTPOMKH MMEET BEIIHOE MPaBO HA Ty YaCTh 3€-
MEJIbHOTO Y4YacTKa, KOTOpasi 3aHsTa 3JaHueM (COOPYKEHUEM) U HEOO-
XoAuMa I ero ucrnoiab3oBanus (cT. 273 u ap. I'K).

Yrto kacaercsi COOCTBEHHO OCOOCHHOCTEN BEIIIHBIX ITPaB Ha 3€M-
JII0, TO OHU 3aKJIFOYAIOTCS, IPEXKAE BCErO, B TOM, UTO OCYWeCmaEleHUe
BEUHBIX NPAB HA 3EMIII0 OSPAHUUUBAEMCS €20 YeNeBblM HAZHAYEHUEeM
(rm. 2 c1. 260 T'K, cT. 7 3K). U x0T cT. 260 'K HazpBaercs «OOmue
MOJIOKEHUSI 0 TpaBe COOCTBEHHOCTH Ha 3€MIIIO», TyMaeTcs, TpeOoBa-
HHE O IIEJICBOM HCIIOJIB30BAHUM 3€MJIM OTHOCHUTCS KO BCEM BEIIHBIM
npaBam, a HE TOJILKO K MTPaBy COOCTBEHHOCTH.

Oco00 B 3aKOHE OrOBApUBAIOTCSl CIy4YaH, KOTJla Ha 3eMJIe pac-
MOJIOKEH KaKOW-TMO0 00BEKT HEJBMKUMOCTHU (31aHUE, COOPYKEHUE).
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C coxaneHueM CileAyeT KOHCTaTUPOBaTh OTCYTCTBUE B POCCHUUCKOM
IPaKJAHCKOM TpaBe MPHUHIMIIA €IUHCTBA MPABOBOM CyIbObI OOBEK-
TOB HEJABMKUMOCTH U 3€MEJIbHBIX YYaCTKOB, HA KOTOPBIX yYKa3aHHbIC
OOBEKTHI PACMHOJIOKEHBI. ECTECTBEHHO, 4YTO €Clu COOCTBEHHUKOM U
HEJIBIDKUMOCTH, M 3€MEJIBHOTO Y4YacTKa SIBJIAETCS OJMH M TOT K€
CyObEKT, HUKaKUX BOIPOCOB B OTHOIIICHUHU XaPAKTEPUCTUKHU €TO MpaB
HE BO3HMKaeT. J[pyroe gemno, cenu 3emMisl MPUHAIJICKUT Ha TIpaBe co0-
CTBEHHOCTH OJHOMY JIMIY, & HEABUKUMOCTD — ipyromy. Hopmer ['K B
OTHOIIIEHUU TMOJIOOHBIX CIIy4aeB MPSAMO YCTaHABIMBAIOT, YTO COOCT-
BEHHUK HEJIBUKUMOCTH, HAXOSAIIEHCS HAa YYy>KOM 3€MEIbHOM Yy4acT-
K€, UMEET MPABO BIIAJIETh, MMOJb30BATHCSA U PACHIOPSIKATHCS ITOW He-
JBWKAEMOCTBIO TI0 cBoeMy ycMoTpeHuto (1. 1 cT. 260); B oTHOIIEHUH
K€ 3€MEJIbHOTO Y4YacTKa, MPEIOCTABICHHON MO 3Ty HEJIBUXKUMOCTb,
CIEAYET PYKOBOJCTBOBATHCS HOPMaMH CIELHUAIbHOIO, 3€MEJIbHOTO,
3aKOHOJIaTeNbCTBA. BaXXHO OTMETUTh, UTO MEPEXO]l MpaBa COOCTBEH-
HOCTH KaK Ha 3€MEJIbHbIN Yy4acTOK, TaK U Ha HEJBMDKUMOCTh HUKAaK HE
CKa3bIBaETCA Ha 00BEME MPaB HOBBIX COOCTBEHHUKOB 3THX OOBHEKTOB
(ct. 271 T'K), T. €. HOBBIIA COOCTBEHHUK HEABHKUMOCTH MPUOOpPETAET
U MPABO MOJB30BAHUS YAaCThIO 36MEJBHOI0 y4acTKa, MpUYeM dTO Mpa-
BO COXpAaHSIETCs 32 COOCTBEHHUKOM HEJBMKUMOCTH U B CiIydae Iepe-
MEHBI COOCTBEHHHMKA 3€MEJIbHOTO yuacTka. BMecte ¢ TeMm, mpu oTuy-
KJIECHUN HEABUKUMOCTH JUILOM, SIBJISTIOIIMMCS OJHOBPEMEHHO COOCT-
BEHHUKOM 3€MJIH TOJ] 3TOW HEIBUKUMOCTBIO, €CJIA UHOE HE YCTaHOB-
JICHO COTJIAIIEHUEM CTOPOH, K MPUOOPETATENI0 HEIBUKHUMOCTH TIepe-
XOJUT NpaBO COOCTBEHHOCTH HAa YacTh 3€MEJIBHOr0 y4acTKa, pacrio-
JIO)KEHHYIO TIOJ] 3JJaHUEM U HEOOXOAMMYIO JJisl €r0 HMCIOJIb30BaHUS
(ct. 273 T'K).

OCO0CHHOCTh KIWJIOT0 NMOMEHICHUS] KAaK 00beKTa BelIHbIX
npaB 00yCJIOBJIEHA OJTHUM W3 CYHUIHOCTHBIX CBOMCTB KHUJIbIX TTOMEIIIE-
HUMN, @ UMEHHO UX NPEeOHA3HAYeHHOCMbIO OJisl NPOHCUBAHUS 2PAHCOAH
(YKazaHue Ha ATO COAEPKUTCA U B JICTAIIBHOM OMNPEAEICHUN >KUIIOTO
MOMeEIIEHMs, JaHHOM B M. 2 cT. 15 JXunumHoro kojaekca P®, u B
I'paxxmanckom kojekce P® — B wactHocTH B 1I1. 2 cT. 288). YkazaHHOe
HAa3HAYEHUE KUJIOTO MOMEIICHUSI MOXHO paccMaTpuUBaTh B KaueCTBE
CneyuanrbHo2o npeoena ocyujecmenenusi cyovekmuenovix npag. VIHeimu
CJIOBaMHM, peaju3alids BO3MOXKHOCTEH mMpaBooOianaTeiss BIaJETh,
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MOJIb30BAThCS, MHOTJA — U PACHIOPSIKATHCS KUJIBIM MOMENIEHUEM, a
Tak)ke TpeOOBaTh ONPEEICHHOTO MOBEACHUS OT APYTUX JIUI] OTpaHU-
yuBaeTcs HazHaueHueM nomemneHus (m. 1 cr. 288 I'K). B ciyuae Ha-
PYIICHHUS YKa3aHHBIX MPESIOB OCYIICCTBICHUS BEIIHBIX IpaB Ha
paccMaTpuBaeMblil OOBEKT K 00JaaTeN0 ATOr0 CyObEKTUBHOIO TMpa-
Ba MOTYT OBITb MPUMEHEHBI MEPhl OTBETCTBEHHOCTH, MPEITyCMOTPEH-
Hble cT. 293 'K (BIWJIOTH A0 MPOAAXH TAKOTO >KUJIOTO MOMELICHHUS C
nyOonuuHbIX TOProB). [loHATHE «KUII0€ MOMEIICHHUE» SBISETCS Tpe-
JETBHO OOITUM, 0OBEIUHSIIONIUM Pa3IMUYHbIe KOHKPETHBIC BU/BI, Ka-
KB M3 KOTOPBIX TaK)KE MMEET CBOM OCOOCHHOCTH C IO3MIIUH WX
I'PaKJIaHCKO-TIPABOBOTO pEryIUpoBaHus. Tak, »KWJIO# T0M Kak 00b-
eKT BEIIHBIX IPaB XapaKTEPU3YeTCS TEM, UTO SBJISETCS TJIABHOM Be-
b0 (BCE OCTaJIbHBIC, «HAJABOPHBIC», MOCTPOUKH BBICTYMAIOT MPHU-
Ha/UIe)KHOCTSIMHU). COOCTBEHHUKY TaKOTO BHJA >KUJIOTO MOMEIICHUS
KaK KBapTHpPa B MHOTOKBAapTHPHOM JIOME (9acTh KHJIOTO J0oMa) Ha-
pAly ¢ MPUHAJICKAIIUM €My TMOMEIIEHUEM, 3aHUMaEeMbIM COOCTBEH-
HO TIOJ] KBapTUPY, IPUHAJICKUT TAKXKE J0JIA B TIPaBe COOCTBEHHOCTHU
Ha oOmiee umyinectBo jgoma (ct. 289 I'K), T. e. Ha 00BEKTBI, 00CITYKH-
Baromue Oosiee ogHoi kBaptupsl (. 1 ct. 290 I'K, nanpumep, audrsr,
IUIOIIAJIKHA, YePAAK, TTOJBAI U T. n.). I/I3OJII/IpOBaHHaH KOMHAaTa KakK Cy-
IICCTBYIOMNNA TMOKa B Poccuy BUA KUJIOTO TIOMEIICHUS (peds UueT o
KOMHATax B TdK HA3bIBACMbIX KOMMYHAJBbHBIX KBapTI/Ian) Ha CCFOI[HﬂIHHHﬁ
neHb (aKTUYECKU TAKXKE SBISIETCS 00OBEKTOM BEIHBIX MPaB, 1 MOXKET
OBITH TIPEIMETOM TPaKIAHCKO-TIPABOBBIX CHENIOK (XOTS B JIEHCTBYIO-
IeM TPaKJAHCKOM 3aKOHOJIaTELCTBE B KaueCTBE OOBEKTa BEIIHBIX
paB OH HE ynmoMuHaeTcs). HekoTopble 0COOEHHOCTH MMEET IMPaBo
00I1Ieli COOCTBEHHOCTH HA JKIJIBIC TOMEIICHMS: B YJaCTHOCTH, B COOCT-
BEHHOCTU TPKJIaHWHA, TMOXKEIABIIET0 BBIIEIUTh CBOIO (pEabHYIO)
JIOJII0, JOJKHO HAXOJUTHCS HE MEHEE OJHOM M30JUPOBAHHON KOMHa-
Thl, B MMPOTUBHOM CIIy4ac OH MOXET MOJYYUTh TOJBKO JICHEKHYIO
KOMITeHcaIuio. MOMEHT BO3HMKHOBEHHUSI BEIHbIX NMPAaB HA KUJIble
noMelneHus1 omnpejaenserca no oodmemy npaBwiy cT. 131 TK, 1. e.
CBSI3aH ¢ MOMEHTOM TOCYJIapCTBEHHOU peructpanuu. OgHako U3 3To-
ro 0OIIero mpaBwia €CTh MCKIIOYECHMS. 1) He moJjIear rocyaapct-
BEHHOW PErUCTpaIliy MpaBa Ha KUJIbIe TTOMEIICHUS, BOSHUKAIOIINE U3
norosopa HaiiMa (T11. 35 T'K); 2) He peructpupyroTcs mpaBa Ha KHIbE,

136



BBITEKAIOIINE M3 JOTOBOpa 0€3B03Me3JHOI0 noJib3oBaHus (1. 36 I'K);
3) 4iIeHBI MOTPEOUTEILCKUX KOOTICPATUBOB U JIPYTHE JIUIA, UMEIOIITHE
IIpaBO Ha I1a€HAKOIUIEHHMS, MPHUOOpPETarOT IpaBO COOCTBEHHOCTH Ha
KBapTUPy, Jady, TapaX, MHOE TIOMEIIECHHUE, NPEAOCTABICHHOE UM
KOOIIEpAaTUBOM, HE C MOMEHTA TOCYJapCTBEHHOW PETrHUCTpalvu, a C
MOMEHTa MOJIHOM BBITIIATHI CBOETO MaeBoro B3Hoca (1. 4. ct. 218 I'K).
B uncne ocoOeHHOCTEH BEIIHBIX IIPaB paHee Mbl YKa3aJIM OCO-
Oble cpeAcTBa WX 3amuUThbl. K Takum cpencrBaM OTHOCST BeLHO-
NMPaBOBble HCKWU: BUH/IUKAIIMOHHBIN, HEraTOPHBIM M UCK O MPU3HAHUU
npaBa. [locinenHuii 3 Ha3BaHHBIX MCKOB B OOIIEM BHUJI€ 3aKPEIUICH B
cT. 12 'K P® B uuncne crnocoO0B 3alIUThl CYOBEKTHUBHBIX Tpa)kaaH-
ckux npaB. Heratopusiii uck (cT. 304 I'K) npenocrasisier cOOCTBEH-
HUKY WIK 3aKOHHOMY BJIaJENIbIly BO3MOXXHOCTh TPEOOBATh yCTpaHe-
HUS BCAKUX HAPYUIEHUM €ro BEUIHOTO MpaBa, XOTs Obl 3TH HAPYIICHUS
U HE OBUIM COEJMHEHBI C JIUIICHUEM BaJieHus (T. €. OH HaIlpaBJICH Ha
3alUTY MOJIb30BaHMs). Ha 3amuTy BiaaeHus: HalpaBjieH APYroi BUJ
VCKa — BUHAMKAIMOHHBIA (BUHIMKALMSA), MPEICTABISAIONIMNA CcOOOM
ucTpeOOBaHUE CBOETO UMYIIECTBA U3 UY>KOI0 HE3aKOHHOT'O BJIaJCHUS
(MCK HEBIAACIONICTO COOCTBEHHHMKA K BIAJCIONICMY HECOOCTBCHHHU-
Ky). I[Ipu paccMOTpeHMHM BHHIMKAIIMU CTYACHTaM CIeAyeT OOpaTHUTh
BHUMaHHE Ha €€ COOTHOIIEHHUE C PECTUTYIHMEH (TIPaBOBBIM IMOCIECT-
BHEM HEICHUCTBUTEIBHOCTH, B YACTHOCTH HHUYTOXKHBIX CHEJIOK), TaK
K€ HampaBJIECHHOW Ha BOCCTAHOBJIEHUE BiajicHUd. B mopsuke BUHAU-
KallMk MOKHO TOoTpeboBaTh cBoe uMytnecTBo (ctT. 302 'K P®): 1) or
0e3603Me30H020 U OT HedobpocogecmHo20 IPUOOpeETaTeNss — BO BCEX
CIIydasix; 2) OT 803Me30H020 00OPOCO8eCcmMHO20 TIPUOOpETATEIIS JTHIIIb
IpU YCJIOBUH, YTO UMYUIECMBO B8blOBLIO W3 BIAJCHUS COOCTBEHHMKA
WJIU JIMIA, KOTOPOMY UMYIIIECTBO OBLIO MEPEJAHO COOCTBEHHUKOM BO
BIaJICHUE, nomumo uX eoiau (0cCo00 OroBapuBaeTCs, YTO JCHBIH H
[IEHHbIE OyMaru Ha NPEeIbSBUTENS] HE MOTYT OBITh UCTPEOOBAaHBI OT
noOpocoBecTHOro mpuodperarens). [IoMHMO yka3aHHBIX CIEIIHAIIb-
HBIX BEIIHO-TIPABOBBIX CPEJICTB 3alIUThI, COOCTBEHHUK WJIM 3aKOHHBIN
BJIaJIeIel] MOYKET HCIIOJb30BaTh M WHBIC, B YaCTHOCTU OOS3aTENIbCT-
BEHHbBIE, TAKHE KaK: BO3MEIIICHUE BpPe/la, B3bICKAHWE HEYCTONKH U JIp.

N3ydenue tembl «Q0A3aTeJIbCTBA» CIEAYET HAYATh C YKA3aHUS
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HA MHO2CONOHAMUUHbBIN Xapakmep TePMHHA «00sA3aTeNbCTBO». Tak,
BBIACISIIOT: 1) 0053aTENBCTBO KaAK 2pacicOaHcKoe npagoomuouieHue, B
CUJIy KOTOPOTO OJTHO JIMIIO 0053aHO COBEPIIUTH B MOJIB3Y JPYIrOro Ju-
11a OMPENCIICHHOE JICUCTBUE UJIM BO3JIEPIKATHCS OT €ro COBEPILICHUS;
2) 00513aTeNIbCTBO KaK 1OpUOUueckyo 00s3auHocms 0ojdicHuka (Ha-
npumep, B CJIOBOCOYETAHUH «HUCTOJHEHUE 0053aTENBCTBAY );
3) 00513aTeNIbCTBO KaK npaso mpebosanus (RanpuMep, B BEIPAKEHUH «II0-
Kylka 00s3aTenbcTBay); 4) 0053aTeNbCTBO KaK OOKYMeHm, OhOopMIIsio-
wuil obs3amenvcmeenHHoe npaso mpedosanusi (Hanpumep, 3aemHas pac-
IHCKa KaK 3aeMHO€ 00s3aTenbeTBo). VICX0a M3 TaKOoM HEOJHO3HAYHOCTH
TEpMHUHA «00S3aTEIbCTBOY, CIEAYET 3aKIIOYUTh, YTO U COACpPIKAHUE
NMOHSATUS «00s13aTEJILCTBO» 3aBHUCUT OT TOT'O 3HAYEHUS, B KOTOPOM
UCIIOJB3YETCS JAaHHBIM TEPMUH B TOM WJIM WUHOM ciydae. B nanbHei-
HIEM U3JIOKEHUU T0J 0053aTEIbCTBOM MOHUMAETCS T'PakAaHCKOE
MIPAaBOOTHOIIICHHUE.

Ot 00s13aTeNnbCTBA CAEAYET OTINYATh 00513aTeIbCTBEHHOE Mpa-
BO, KOTOPOE B CBOIO OYEPE/Ib MOKHO pacCMaTpPUBATh B ABYX 3HAUEHU-
ix: 1) B CYObCKTUBHOM CMBICIIE, T. €. KaK CyOBEKTHBHOE IPakIaHCKOE
MpaBo, a UMEHHO KaK «npaso Ha uyxcoe deticmeue» (Metiep /1. 1.), B
KOTOPOM AaKLEHT JENaeTCsd Ha TaKOW SJIEMEHT COJEpX aHUS CyObeK-
TUBHOT'O IpaBa Kak IpaBOMOYHE TpeOOBaHUs, 2) B OOBECKTHBHOM
CMBICIIE, T.€. KaK COB0KYNHOCHb NPABOBbIX HOPM, PETYIUPYIOLIUX
MMYIIECTBEHHbIC OTHOILICHUS, CKJIQIBIBAIOIINECS B CBSI3U C Ilepeavei
UMYIIECTBA, OKa3aHUEM YCIIYT, BBITIOJHEHHEM paloT, MPUUYUHEHUEM
Bpella WIM HEOCHOBATEIbHBIM OOOTAIIEHUEM, T. €. KaK HO0OmMpAaciv
OTPACIIM TPAXKIAHCKOTO TpaBa. [Ipyu 3TOM B rpaxJaHCKOM 3aKOHOJIa-
TEJbCTBE HOPMBI 00s13aT€IbCTBEHHOTO MpaBa MOAPA3ALIAIOTCA Ha TPU
cOCTaBHbIEC YacTu: 1) oOiine nojgoxxeHus 00 o0si3aTenbcTBax (Mmoapas-
nen 1 pazpena Il T'K P®), npuMensieMble KO BCEM Pa3HOBUIAHOCTSIM
00s13aTeIbCTBEHHBIX OTHOIICHHU; 2) 00IIHE MOJI0KEHUS O JOTOBOpaX,
O0OBbEIMHSIONINE HOPMBI, OTHOCSIIIIUECS TOJBKO K JOTOBOPHBIM 00s13a-
tenbcTBaM (moapaszaen 2 pazaena |l T'K); 3) nopmer pazpena IV T'K
«OTaenpHbIe BUABI 00S13aTENBCTBY, PETYIUPYIONINE COOTBETCTBYIO-
[[ME IPYNIbI OTHOIIEHUN — KYIUTIO-TIPOJIaXKy, apeHly, OJAPSI U JIp., B
TOM 4HCJIE€ 00s13aTeIbCTBA W3 MPUUYUHEHUS UMYILIECTBEHHOIO U MO-
paIbLHOTO Bpea U M3 HEOCHOBATEIHLHOTO 00OTaIllCHNS.
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[Ipuctynas Kk XapakTepUCTHKe 00513aTeJIbCTBEHHOI0 MPAaBO-
OTHOIIIEHHSI CIEAYET OTMETUTD, YTO B JIETAIHLHOM OIpEEICHUU 00sI-
3arenbcTBa (1. 1 ¢T. 307 I'K) TepMUH «IIpaBOOTHOIIICHHUE» OTCYTCTBY-
eT. BmecTe ¢ TeM, HE BBI3BIBAET COMHEHUS, YTO PE€Ub UJAET UMEHHO O
PaBOBOM CBSI3M CYOBEKTOB, B CHJIy KOTOPOW OJIHO JIUIO (TOJKHUK)
00513aHO COBEPIIUTH B IMOJIB3Y APYroro jula (KpeauTopa) onpeaeicH-
HOE JICUCTBUE, KaK-TO: Mepe/laTh UMYILECTBO, BBIIOJIHUTH PabOTYy, yII-
JaTUTh JIEHBTU U T. 1., TUOO BO3AEPKATHCS OT OMPEACIICHHOTO JEHCT-
BUSI, & KPEJUTOP UMEET MPABO TPEOOBATh OT JMOHKHUKA UCTOJHEHUS
ero o0s3aHHocTHY. O0s3aTEILCTBEHHOE MPABOOTHOIIICHUE, KaK IMpa-
BUJIO, SIBJISIETCS MMYLIECTBEHHBIM OTHOCHTEJIbHBIM TPaXJAHCKUM
MPAaBOOTHOIIICHHEM, B KOTOPOM HMHTepec YNPaBOMOYEHHOIO JIMIIA
YAOBJIETBOPSAETCS AKTUBHBIMY JAeHCTBUAMHU 00SI3aAHHOTO.

HauGonee criopHbIM B IOPUIUYECKON JIUTEPATYpPE SBISICTCS BO-
npoc 00 00BeKTax 00s3aTeNbCTBEHHBIX MPABOOTHOIIECHUM (T. €. TOM,
10 TIOBOJIy Y€T0 BO3HUKAIOT 00s3aTesibcTBa). OTNEIbHBIE aBTOPHI OT-
HOCAT K HUM JAEUCTBHS; 110 MHEHUIO IPYTUX YUYEHBIX, 00bEKTaAMH 005-
3aTeNILCTB SABJISIIOTCS BEIIM U WHbIC Onara. B maHHOM CBSI3U CTOUT Ha-
MOMHUTH O JIBOMCTBEHHOW MPHUPOJEC MPABOOTHOIICHUSI KaK TaKOBOTO,
1 00s13aTeILCTBEHHOTO MPABOOTHOIIEHUSI B YacTHOCTH. C OHOM CTO-
POHBI, OHO SIBJISICTCS YPETryJIMPOBaHHBIM MpPaBOM (HaKTUUECKUM, pe-
aJbHO CYILECTBYIOIINM OOIIECTBEHHBIM OTHOIIEHUEM, COJICPKaHUEM
KOTOPOTO SIBJISIFOTCS ICMCTBUSI YUaCTHUKOB, 2 00BEKTOM — T€ OJiara, B
OTHOIIIEHUU KOTOPBIX CYOBEKTaMU COBEPIIAIOTCA JaHHBIC ICHCTBUSA
(3TO «TO, 4TO €cTh»). C Ipyroil CTOPOHBI, 00A3aTEILCTBEHHOE MTPABO-
OTHOIIIEHUE BBICTYIIA€T B KA4€CTBE HEKOW HAECATbHOW MOJEIU MOBE-
JIEHUsI CYOBEKTOB B CBSI3U C MIEpEMEIICHUEM UMYIIECTBA (3TO «TO, YTO
JOJKHO OBITh» WIIA «TO, YTO YCTAHABIMBAKOT HOPMBI IIpaBay), COAep-
KaHHEM KOTOpPOM Kak OOIIero mpaBujia MOBEACHUs OyayT BBICTYIAThH
CyObEKTUBHBIE MpaBa M O00S3aHHOCTU YYACTHUKOB, B TO BpPEMs Kak
NEUCTBUAM OyJIeT MPUIABATHCS 3HAUCHUE 00BEKTA MPABOOTHOIICHUS.
B cdepe 00s13aTenbCcTB BTOPpOM U3 0003HAYEHHBIX ACTIEKTOB MPOSIBJIS-
eTcs HanboJiee SIBHO, MOCKOJIBKY B MOMEHT BOSHUKHOBEHHS MPABOBOMU
CBSI3U YYaCTHHMKHU BBICTYMNAIOT JIMIIIb B KAUY€CTBE HOCUTENIEH CyObEK-
THUBHBIX MpaB U 00S3aHHOCTEH, CBSI3aHHBIX C OCYIIECTBIECHUEM OIMpe-
JEJICHHOTO JACHCTBUS WIIN C BO3JIEp)KaHUEM OT €ro coBepineHus. CaMu
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e JIEWCTBUS IO Mepeiade MMYIIEeCTBA, BBHITTOJTHEHHUIO padoT, yIiaTe
JICHET U T. II. 3a4aCTyI0 OCYIIECTBIISIOTCS MO3KE MO CPABHEHUIO C MO-
MEHTOM BO3HMKHOBEHHS MPABOOTHOIIEHHUS, & UMYIIIECTBO, B OTHOIIIE-
HUU KOTOPOTO COBEPIIAIOTCS JEUCTBUSA, B IIPABOOTHOIICHUH MOMXKET
OTCYTCTBOBaTh BOBCE WJIM XOTSI Obl B MOMEHT BO3ZHMKHOBEHHS MPABO-
OTHOIIICHUNA (HaHpI/IMep, IMIpHU OKa3aHHUM KOHCYJIbTAOWMOHHBIX YCIYI HJIKM B J10O-
roBope crpouTensHoro noapsaa). Icxoas U3 3Toro, B Ka4eCcTBe 00BEKTA
0043aTENLCTB, T. €. TOTO, MO MOBOAY YE€ro BO3HUKAET MPABOOTHOIIIE-
HUE, CIEIyET PaCCMATPUBATh onpedeneHHble 0elucmaus €20 YUaCmHU-
kos. Bely, paBa niau HeMaTepualibHBIEe Oy1ara, Ha KOTOPbIC HAMpaB-
JICHBI JEHCTBHS YYaCTHUKOB IMPABOOTHOIICHUS, MOKHO OOO3HAYHTh
KaK ImpeaMeT o0s3aTenbcTB. IMEHHO B TaKOM 3HAYEHUHU UCTIOIB3YETCS
TEPMHUH «IPEIAMET 00s3aTeNbCTBA» U 3aKoHomarenem (m. 1 crt. 322,
cT. 336 I'K). Takum oGpazoM, HanlpuMep, B 00A3aTENLCTBE MEXKIY CYOBEKTOM
A, mo 3amannio cyobekTa b 3a JeHbru OCyIIECTBIISIONIETO OCTPOUKY 3abopa,
00BEKTOM IMPaBOOTHOIICHUA 6Y,[[YT ABJIATBCA COOTBCTCTBYIOIIUC ,Z[GﬁCTBPIH An
nercTBus b, CBsA3aHHBIE C yIIIaTOM BO3HATPAXKICHHUS, @ IPEIMETOM — IIOCTPOECH-
HBII 3200p U ICHBIH, IEPEIaBAEMble CTOPOHAMU JAPYT APYTY.

CropoHamu (CyObekTamMu) 00S3aTCIBCTBEHHOIO IIPABOOTHOIIIE-
HUS SIBJIAIOTCS QO0JIJCHUK — CTOPOHA, O0s3aHHAsl COBEPIIUTH OIpeJie-
JIEHHOE JeWCTBUE MO0 BO3ACPKATHCS OT €r0 COBEPIICHUS U Kpeou-
mop — CTOpPOHA, yIIpaBOMOYEHHAsi TpeOOBaTh OT MOJDKHHUKA COBEpIIe-
HUS OTIPEICIICHHOTO JICUCTBUS WM BO3JICPXKAHUS OT IEUCTBHUA. B OT-
JENBHBIX CIydYasxX MOMUMO YKa3aHHBIX JBYX CTOPOH B 00s3aTEIbCTBE
MOTYT y4acTBOBaTb mpemvl auyd, KOTopbie B cuiy m. 3 cT. 308 'K
MOTYT OBITh HOCUTEISAMHU TOJIbKO CYOBEKTUBHBIX TPaB, HO HE 00s3aH-
HocTell. Kak mpaBuiio, B 00s3aTE€NbCTBE yYaCTBYIOT JBE CTOPOHBI:
JTOJDKHUK U KpeauTop. BmecTe ¢ TeM, B HEKOTOPHIX 00sS3aTEIbCTBAX
YHUCJIO0 CTOPOH MOXET OBITh 00Jiee ABYX, HAPUMEP, 0053aTEIHCTBO O
coBMecTHOU nestenbHocTd (1. 55 'K P®). B nmogoOHbIX ciyyasx,
PaBHO KakK B 0053aTelIbCTBaX, B KOTOPBIX Ka)KJasi U3 CTOPOH UMEET U
npaBa U 00S3aHHOCTH IO OTHOIIICHUIO K JIPYTOl CTOpOHE (Hampumep,
KYIUIS-TIpOJIaka), KaKJaass U3 CTOPOH CUMUTACTCS JTOJDKHUKOM JPYyroi
CTOPOHBI B TOM, YTO OHa 00si3aHa CHENaTh B €€ IMOJb3y, U OJHOBpE-
MEHHO €€ KPSAUTOPOM B TOM, YTO OHA MMEET IIpaBo OT Hee TpeOoBaTh
(n. 2 ct. 308 IT'K). B 00s13aTenbcTBE MOKET OBITH KAK HPOCMOlU, TaK U
CIOMCHBIU CYOBbeKmHbll cocmas. B nepBoM cilydae B MPaBOOTHOIIIE-
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HUU y4acCTBYET OJWH yIPaBOMOYEHHBIM (KpeAUTOp) U OJMH OOsA3aH-
HBIM (MOJDKHUK) CyOBeKT. CHOXHBIA CyOBEKTHBIH COCTaB, UMEHYe-
MBIl MHOJCECmEeHHOCMbIO Uy B 00SA3aTENbCTBE, XapaKTEepU3yeTCs
TE€M, YTO B MPABOOTHOILICHUH B KAUYE€CTBE KAXKJOW M3 CTOPOH (Kpeau-
TOpa WIH JOJDKHUKA) MOTYT y4aCTBOBaTh OJHOBPEMEHHO HECKOIBKO
vl (B 3aBUCMMOCTH OT TOrO, Ha YbEH CTOPOHE MHOYKECTBEHHOCTb
UMEET MECTO, OHA MOKET ObITh aKTUBHOM, MTACCUBHON U CMEIIAaHHON).

IOpunuyeckoe coaepxkaHue 005S3aT€IbCTBEHHOIO IPABOOTHO-
HIEHUSI COCTABJISIET COBOKYITHOCTh CyOBEKTHUBHBIX MpPaB U OOA3aHHO-
cTeil yuacTHUKOB. CyOBEeKTUBHOE MPaBO KpeauTopa o0a3aTeIbCTBEH-
HOTO MPABOOTHOIIECHUS B JIUTEpPAType MNPUHATO HA3bIBATH NPABOM
mpebo6anusl, a KOPPECIOHAUPYIOIIYIO €My 00SI3aHHOCTh JTOJDKHUKA —
oosneom. CretyeT NOJYEPKHYTh, UTO B paMKax OJHOTO MPaBOOTHOIIE-
HUSl Y CTOPOH MOXKET ObITh HECKOJIBKO 00SI3aHHOCTEH.

OcHOBaHMSIMH BO3HMKHOBEHHSI 00513aTEJIbCTB SIBJISIOTCS OII-
peleneHHble IpUANYECKUe (PaKThl WIM UX COYETaHUs (FOPUIUYECKUE
coctaBbl). B cumy 1. 2 c1. 307 I'K 00s13aTenpcTBa MOTYT BO3HUKATD M3
JIOTOBOpa, BCJEACTBUME MPUUYMHEHHUS BpeJa W U3 HMHBIX OCHOBAHUH,
ykazaHHbiX B ['K. Cnenys oruke 3aKkoHOAATeNsl, BCE OCHOBAHMS BO3-
HUKHOBEHMSI 00513aTEILCTBEHHBIX MPABOOTHOIIEHUN CIIEyeT pas3jie-
JUTh Ha Tpu rpynnsl: 1. moroBopsl (mogpodbHee cMm. Temy 14 moco-
Ous); 2. MpUYMHEHNE Bpeaa Apyromy Juily (moapoOHee cM. TeMy IIo-
cobust «['pakmaHcKo-paBoBasi OTBETCTBEHHOCTHY); 3. MHbIE OCHOBA-
Hus, peaycmoTpentbie 'K (k KoTopbIM MOXHO OTHECTH BCE MpOUUE,
nepeuunciiennbie B cT. 8§ 'K P®D, ropunnueckue ¢daxtel). He ocranas-
JIMBASICh JETAJbHO HAa KPUTHKE MOJOOHOIO MOJXO0/a 3aKOHOJATENs K
rpajaliii OCHOBAHMM BO3HUKHOBEHHUS 0053aTE€IbCTBEHHBIX MPABOOT-
HOIIEHU, 3aMETUM, YTO UMHU SIBJIISIFOTCA BC€ U3BECTHBIE HAyKE TPax-
JAHCKOTO MpaBa wpuandeckue GpakTbl, 1 0000 00paTUM BHUMaHUE
Ha TO, 4TO Ha ocHoBaHuu 1. 1 cT. § 'K 00s13aTenbcTBa MOTYT BO3HU-
KaTh TaKXK€ M3 TAKUX JEUCTBUI rpakJiaH U IOPUINYECKUX JIUI, KOTO-
pbl€ XOTh M HE MPEAYCMOTPEHBI T'PAXKIAHCKUM 3aKOHOIATEIBCTBOM,
HO HE MPOTUBOpEYAT OOIIMM HayajaM M CMBICITY TPa)KJaHCKOTO 3aKO-
HOJIATEJIbCTBA.

OTtnenbHBIE 0053aTENBCTBA OTIIMYAKOTCS APYT OT Apyra ocoOeH-
HOCTSIMU coJiepKaHusl (T. €. XapakTepa MpaBOMOYUN U 00s3aHHOCTEM
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CTOPOH), CYOBEKTHBIM COCTAaBOM, ONPEACICHHOCTHIO O0OBEKTa MPaBO-
OoTHOIIEHUS U T. A. C y4eTOM 3TOr0 B JIMTEPATYPE BBIJICIISIOT, B 4aCT-
HOCTH, CJICAYIOIIHE BH/AbI 00513aTeJILCTB. a) B 3aBUCUMOCTHU OT COOT-
HOIIICHUSI MpaB M OO0S3aHHOCTEM CTOPOH: 0OHOCMOpPOHHUe — 00s3a-
TEIbCTBA, B KOTOPBIX OJHOW CTOPOHE IPHHAJJIEKAT TOJBKO IIpaBa
TpeOOBaHUs, a Apyras UMEEeT TOJIbKO 0053aHHOCTH (HanpuMep, IpaBooT-
HOIICHMS U3 JOTOBOpa 3aiiMa WM W3 IPUYMHEHHUS Bpena); 63aAUMHble — 005-
3aTENbCTBA, B KOTOPBIX KAXKJOW CTOPOHE, SIBISIOUIEHCS OJHOBPEMEH-
HO U JOJDKHUKOM, M KPEAUTOPOM, IMPUHAJJICKAT U TpaBa, U 00s3aH-
HOCTH (Hampumep, 00S3aTeNbCTBA 110 KYILIE-TIPOJAXKE, MOCTABKE, HOAPALY H
np.); ©) B 3aBUCUMOCTH OT KOJIMYECTBA TpaB W OOS3aHHOCTEH: npo-
cmule — 0053aTeNbCTBA, COJICPKAHUEM KOTOPBIX SIBISETCS OJHO MPABO
U KOPPECIOHAUPYIOMas €My OJIHa OOS3aHHOCTH (HampuMmep, 3aem);
C0JCHbIe — 00s13aTENbCTBA, COJIEPKAHUE KOTOPBIX COCTABISIET He-
CKOJIbKO B3aWMHBIX TpPaB U OOSI3aHHOCTEH (Hampumep, KyIUIS-TpojaKa
mkada ¢ 00A3aTEeNbCTBOM JOCTaBKM M COOpKH); B) IO ONPEICICHHOCTH
00BEKTa: ¢ onpeodenreHHbiM 00beKmom — 0053aTENbCTBA, B KOTOPHIX
JOJDKHUK 00513aH COBEPIIUTH CTPOrO OMPEACIICHHOE JICHCTBHE (B MX
qucie u gaxyremamugHovle (M3MEHSIONIMECS) 0053aTEIbCTBA, B KOTO-
PBIX JIOJKHUK O0s13aH COBEPIINTH ONMPENCIICHHOE JIEMCTBUE, HO BIpa-
BE€ 3aMEHUTh ATO HCIIOJHEHHUE IPYTUM, 3apaHee MPeayCMOTPEHHBIM
JTEUCTBUEM WJIM TIPEIOCTABICHUEM) U C ONPederuMvbiM 00beKmom
(anomepnamuenvie) — 00s13aTENBCTBA, B KOTOPBIX JTOJDKHUK OO0sA3aH
COBEPIIUTh OJHO M3 HECKOJBKHUX JIEHCTBUM, MPENyCMOTPEHHBIX 3aKO0-

HOM WJIM JJOTOBOPOM (HampuMep, MPH MPOoJaXke BENIM HEHAIEKAIIEro Kaye-
CTBa MOKyMNaTeIb BIpaBe MO CBOEMY BBHIOOPY MOTPEOOBATH OT MpOJaBIa: JUOO
COpa3MEepHOr0 YMEHBIIICHHs TOKYIMHOM EHBI, MO0 0€3BO3ME3THOTO yCcTpaHe-
HUS HEJIOCTAaTKOB TOBapa B Pa3yMHBIN CPOK, THOO BO3MEIIECHUS CBOUX PACXO0B

Ha yCTpaHEHHE HEJIOCTaTKOB ToBapa); I') IO B3aHMMOCBS3H 00S3aTCIIbCTB
JIPyT C APYroM: ocHoBHbvle (TJIaBHBIC) — 0053aTeNIbCTBA, CYIIECTBYIO-
IIME CAMOCTOATENIBHO U HE3aBUCUMO OT JPYTHX 00s3aTeNbCTB (Hanpu-
Mep, KPEIUTHOE NPABOOTHOLIECHUE); OONOAHUMENbHbIe (AKIECCOPHBIC) —
00s13aTeILCTBA, MOTYIITUE CYIIIECTBOBAThH TOJIBKO MPH HAIMYUHA OCHOB-
HOTO 0053aTeNIbCTBA, B HEPA3pHIBHOW B3aMMOCBSI3M C HUM (Hampumep,
3aJI0T, HOPYHYHTENBCTBO); ) IO CYOBEKTHOMY COCTaBY: npocmsie U 005i-
3amenbCcmed ¢ MHOMCECMBEHHOCMbIO IUY; €) B 3aBUCUMOCTU OT CBSI3U
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00s13aTeNIbCTBA C JIMYHOCTBIO CTOPOH: 0053amenbCcmeda JUYHO20 Xa-
pakmepa, KOTOpbIe TECHO CBA3aHBI C JUYHOCTHIO CTOPOH U HE JIOIYC-
KalOT IPaBOIPEEMCTBO (Hampumep, 0043aTebCTBO XYAOKHUKA HAIMCATH
KapTUHY, aJHMEHTHOE 00S3aTeNbCTBO); 00s3amelbCmea, He umeioujue
nuyHoeo xapakmepa. HexoTopble 00s3aTeNbCTBA HE MPOTHUBOIOCTAB-
JISFOTCSL MHBIM  0053aTEILCTBEHHBIM TPABOOTHOIICHUSIM 10 OIpe/ie-
JICHHOMY KJIaCCU(UKAITMOHHOMY KPUTEPHIO, a BBIICISIOTCS B OCOOBIC
IPYIIIBI (JICHEKHBIE, PETPECCHBIC, PUCKOBBIC U Jp. 0053aTEILCTRA).

Bce mHOTOOOpasue CymiecTBYIOMMUX 005S3aTeIbCTBEHHBIX TIpa-
BOOTHOIIICHHN MOXET OBITh OIpPEACICHHBIM 00pa3oM YIOPSAI0UYCHO,
npuBeIEHO B cucteMy. [Ipu sToM cucTemMa 00s13aTeJILCTB, KaK U JIIO-
Oas mpyras cucTtema, SBIISICTCS HE NMPOU3BOJBHBIM HA0OpOM pa3ind-
HBIX BHJIOB YKa3aHHBIX IPABOOTHOIICHUH, a MPEICTaBIISIET cO00i He-
YTO 1EJI0€, «EIUHCTBO 3aKOHOMEPHO PACIIOIOKEHHBIX U HaXOSAIINX-
Csl BO B3aMMHOM CBsi3M 4acTei». CleayeT OTMETUTh, 4TO 3Ta CHUCTEMa
HEIMOCPEJCTBEHHO CBS3aHA C CHCTEMOW OOBEKTHMBHOIO OO0S3aTEIBbCT-
BEHHOI'O TIpaBa M, TAKUM 00pa3oM, OTpa)kaeT CrenuduKy MmpaBoBOrO
pPEryJIMpOBaHUs KaKJI0H M3 BBIJICJICHHBIX TPYIIT OTHOIIEHUH. IMeHHO
B OTOM 3aKJIFOYACTCs €€ HaydHas W IpaKTHYecKas 3HAYMMOCTh. Bo-
IPOC O CHCTEMAaTH3alMK 00s3aTEILCTB B HAyKE TPaKIaHCKOTO MpaBa
SBJISICTCSl TUCKYCCHOHHBIM. Hambomee ygauHOM mpencTaBiseTcs clie-
nyromas  kjaaccuukanus 005S3aTeNbCTBEHHBIX  MPABOOTHOIICHUH
(E. A. Cyxanos):
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O0s13aTenbpCTBa,
BO3HHKAIOILUE
U3 CIENIOK

U3 OJIHOCTOPOHHUX CJIETIOK

U3 JIOTOBOPOB (I0TOBOPHBIE)

O0s13aTenLCTBA,
BO3HUKAIOIUE U3
HEIPaBOMEPHBIX

13 HEOCHOBATEILHOIO
oOoraieHus

10 TIepeaye UMyIIecTBa
B COOCTBEHHOCTH

KyIULS-

l'[l)O) aXKa

MCHa

PO3HUYHAA

KYIUIA-IPOAdXKa
TocTaBKa

JapeHue

peHTa

W3 IPpUYUHEHUA BpCaa

0 Iepeiaye IMYIEeCTBa
B II0JIb30BaHKE

nencTBui

(menukTHBIE)

—| mo mpom3BoOACTBY paboT

U3 IPUYMHEHUS
| uMy1IecTBEHHOTO
Bpenia

U3 IPUIUHCHUA
B HeHMyLILeCTBCHHOF
0 Bpesia

TI0 pPeann3aluu
—|pe3yspTaToB TBOpUECKON
JIESTENLHOCTH

O0s13aTENBLCTBA,
BO3HHKAFOIIHE U3
HHBIX FOPUIHIECKAX
(axtoB

I10 OKa3aHUIO yCIIyr

N3 OpUINICCKUX
TIIOCTYIIKOB

13 MHOT'OCTOPOHHUX
CACJIOK

W3 COOBITHI

OCHOBHBIMU HaINpaBJICHUSMU JUHAMMKH 00513aTeJIbCTBEHHOT0
NMPABOOTHOIIEHUS, T. €. Pa3BUTHUS YK€ BO3ZHHUKIIIETO (CYIIECTBYIOIIE-
ro) o0s3aTeNnbCTBA SIBISAIOTCA €r0 M3MEHEHHE W MpekpamieHue. Mx
pa3rpaHUYCHUE OYEHb BAXKHO C MO3UILMK HACTYMNAKOIIMX ITPABOBBIX
nocieAcTBuii. M3MeHeHHe 0053aTEILCTBEHHOIO IMPABOOTHOIICHUS
XapaKTEPU3yeTCs TEM, UYTO IOPUAUYECKAsl CYLIHOCTb IIPEKHEro npa-
600MHOUIEHUA, KAK Y OHO CaMO, COXPAaHAemcsl, XOTA U BHOCATCS HEKO-
TOPBIE MOMPABKU B €r0 CYOBEKTHBIN COCTaB, CPOK MM MECTO MCIOJI-
HEHHUS U TIp. (3TO MOXKET UMETh MECTO B CIIy4ae KOPPEKTUPOBKH TaKUX
AJIEMEHTOB CTPYKTYpPhI MPABOOTHOIICHUSI KaK CYOBEKTHI M COjJepKa-
HUE, T. €. YYaCTHUKOB IMPABOOTHOIICHUS WJIM UX MpPaB U OOSI3aHHO-
cteit). 3menenue comepxkaHus 00s3aTEIBCTBEHHOTO TPAaBOOTHOIIIE-
HUSI MOXET OBITh BBI3BAHO M3MEHEHHUEM MECTa, CPOKa WJIM UHBIX YC-
JIOBUM MCIOJTHEHUS JOJDKHUKOM CBOUX OO0S3aHHOCTEW (MCKIIIOUEHHE
COCTaBJIIET TaKOE YCJIOBUE KaK CIOCOO HCIOJHEHUS, U3BMEHEHHUE KO-
TOPOr0, TaK € KaK U U3MEHEHHUE MPEAMETA, BIICYET HOBAIMIO, T. €.
3aMEHY MPEXHETO TPAaBOOTHOIICHUS HOBBIM). Kak KonmuecTBEHHOE
U3MEHEHUE MPaB U 00SI3aHHOCTEW CTOPOH, COCTABJISIOLINX COJEpKa-
HHE MPABOBOW CBSA3H, CIECAYET paCCMaTPpUBATh UCIOJIHEHUE JOJKHU-
KOM OJIHOW M3 HECKOJIBKUX JISKAIINX HA HEM O0sS3aHHOCTEH.
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Haub6onee moapoOHO B IEHCTBYIOIIEM Ipa’kJaHCKOM 3aKOHO/Ia-
TEJIbCTBE PEIVIAMEHTUPYIOTCA CIy4al M3MEHEHUsI 0053aTelbCTB
BCJICJICTBUE NepeMeHbl e20 YYACMHUKO8 — BCTYIUJICHUSI B MPABOOTHO-
IIEHWE HOBOI'O0 y4YaCTHHKA BMECTO NMEPBOHAYAIBHOTO KPEAUTOpa WIH
IepBOHAaYaNIbHOTO MokHKKA. 1. 24 'K mpemycmarpuBaer ciienyro-
M€ BO3MOXHbIC OCHOBAHMSI MlepeMEHBI JIUI[ B 00513aTeJIbCTBE:

1. HEMOCPEACTBEHHOE YKAa3aHWE 3aKOHA — MPU HACTYIUICHUU
yKa3aHHbIX B HEM OOCTOSITEIbCTB, B YaCTHOCTU: B pe3yjbTaTe yHU-
BEPCAIBHOTO MTPaBOINPEEMCTBA, KOTJla K MPAaBOMPEEMHUKY MEPEXOJIUT,
KaK TMPaBWJIO, BCS COBOKYITHOCTb IMpPaB U OOS3aHHOCTEHW MpeliecT-
BEHHUKA (HanmpuMep, IPU PeopraHu3aliy IOPUANYECKOro JUIia 100 NpH Ha-
clenoBanuu); 10 PEIICHUIO CyJia O MEepPeBOJie IPaB KPEAUTOpa HA JIPY-
roe JIMI0, KOrJa BO3MOXHOCTh TaKOro Iepexoja MpeaycMOoTpeHa 3a-

KOHOM (Hampumep, Ha ocHoBaHMH cT. 621 'K npu peanusanuu apeHIaTopoM
MPEUMYIIECTBEHHOTO MpaBa Ha 3aKJIOYEHUE JOTOBOPA apeHAbl Ha HOBBIM CPOK,
BCJICJICTBME YETrO OH 3aMEHSIET B MPABOOTHOILIEHUH TO JIUIO, C KOTOPBIM JIOTO-

BOp OBLIT 3aKJIIOUEH apeHo1aTeneM); BCIEICTBHE UCIIOIHEHUS 00s3aTelIb-
CTBa OOJDKHHMKA €ro IHOpy4uTCIICM WIHN 3aJI10T04aTCJICM, HC SABJIATO-

IIUMCS TOJIKHUKOM I10 3TOMY 00s13aTeNIbCTBY (Tak, B cuiy cr. 365 'K K
MOPYYMTEIII0, UCIIOIHUBIIEMY 3a JOJDKHUKA 0053aTeNbCTBO, MEPEXOASAT MpaBa
KpeIUTOpa Mo 3TOMY 00s3aTeNbCTBY U IpaBa, MPUHAICKAIINE KPEIUTOPY Kak

3aJ10T0/IepyKaTeo); P CyOpoTaIy, T. €. IPH MepPexoie K CTPAXOBIIIH-
Ky, BBIIJIATUBIIEMY B CBSA3UM C HACTYIUIEHHEM CTPaXOBOTO ClIydas
CTPaxoBOE€ BO3MEILIEHUE, MpaBa TPEOOBaHUS, KOTOPOE CTPAXOBATEIh
(BBITOZIONIPHOOpETATENH) UMEET K JIMIY, OTBETCTBEHHOMY 32 HACTYII-
JICHHE CTPaxoBOro cirydas (cr. 965 I'K); B IpyTruX MPeayCMOTPEHHBIX
3aKOHOM CiTy4asx (Hampumep, 1. 2 ct. 313, ct. 824, . 2 ct. 993 TK).

2. CHCNKW, UMEHYEeMbI€ YCTYIKa TPEOOBAaHUS U IMEPEBOJI JIONTA.
Ycerynkou TpedoBaHus (Leccueid) Ha3bIBACTCS COTJIAICHUE MEXKIY
KPEIUTOPOM 00sI3aTeJIbCTBA U HOBBIM JIMIIOM O MEpe/iaue MOCAETHEMY
npaBa TpeOOBaHUS K JOJDKHUKY (HampuMep, A BBHIY OThe3/a Ha JJIUTENb-
HOe BpeMs TepenaeT b cBoe mpaBo TpeGoBaHus K B 0 BO3BpaTe CyMMBI J0JITa).
JIeHCTBYIOIIUM 3aKOHOJATE€IbCTBOM MMIIEPATUBHO YCTAHOBJIEHO, YTO
HE JIOMYCKAaeTcsl yCTynKa TpeOOBaHWM, HEPAa3pPhIBHO CBSA3AHHBIX C
JUYHOCTBIO KPEAUTOpPa, B YaCTHOCTU TpeOOBaHUN 00 aIMMEHTaxX U O
BO3MEIIECHUH BpeJla, MPUUUMHEHHOTO KU3HU WU 340pOBBIO (CT. 383
I'K). 1o obmiemy mpaBuily corjiacusi JTOKHUKA HA COBEPILICHUE 1eC-
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Cuu He TpeOyeTcs; MCKIIOUEHUE COCTABJSIOT Cly4yau, KOTJla HMHOE
MPElyCMOTPEHO 3aKOHOM WM jaoroBopom (1. 2 ct. 382 I'K). Tak, B
cuny 1. 2 ct. 388 'K He nomyckaercst 6e3 coryiacusi JOKHUKA YCTYTI-
Ka TpeOOBaHUs MO 00S3aTeNIbCTBY, B KOTOPOM JIMYHOCTh KPEAUTOPA

MMEET ISl TOJKHHUKA CYIIECTBEHHOE 3HA4YEHUE (Hanpumep, B IPaBOOT-
HOIICHHUU MCKAY AOJDKHHKOM-CKYJBIITOPOM U KPCAUTOPOM, 3daKa3aBIUICM H3I'O-

TOBJICHUE cBOoero Orocra). BMecTe ¢ TeM, JOKHUKA HEOOXOIUMO MHUCH-
MEHHO YBEJIOMUTh O COCTOSIBIIIEMCS MIEPEXO0JI€ TIPaB KPeaUTOpa K Japy-
romy Juily. B mpoTMBHOM cilydyae HMCHOJHEHUE JTOJKHUKOM CBOEH
00SI3aHHOCTH TEPBOHAYAIBLHOMY KPEIUTOPY MPHU3HAETCS HaJJIexkKa-
M (11. 3 ¢1. 382 I'K). [TockosibKy HOBBIN KPEAUTOP 3aHUMAET MECTO
IIEpBOHAYAJIBHOTO, TO MO 0O0IIeMY (AUCIO3UTUBHOMY) MIPaBUIIYy MEpe-
JlaBaeMoO€ MPaBo MEPEXOUT K HEMY B TOM 00BbEME M Ha TE€X YCIOBUSIX,
KOTOpBIE CYIIECTBOBAJIM K MOMEHTY Tepexoja mpaBa. COOTBETCTBEH-
HO, JOJDKHUK BIIPABE BBIJBUIAaTh MPOTUB TPEOOBAHUSI HOBOT'O KpEIIU-
TOpa T€ BO3PAXKCHMS, KOTOPhIE OH HUMEJI MPOTUB IMEPBOHAYATHLHOIO
kpeautopa (ct. 386 I'K). IIpu sToMm, ycTymasi cBoe TpeboBaHUE IPY-
rOMYy JIMILY, KPEAUTOp O0O0s3aH COOOIINTh €My CBEICHUS, UMEIOIIHE
3Ha4YEHUE JJI OCYIIECTBICHUS TPEOOBaHUS, U TIEpeaTh JOKYMEHTHI,
YAOCTOBEPSIOIIUE 3TO MPABO, MPUYEM JI0 MPEACTaBICHUS HOBBIM Kpe-
JTUTOPOM YKa3aHHBIX JOKYMEHTOB JOJDKHUK MOXET OTKa3aThCsl OT UC-
nosHeHus: ceoero npoira (ct. 385 I'K). Crnenyer moayepkHyThb, UTO
MEPBOHAYAJIBHBIN KPEIUTOP OTBEUYAET IMEpe] HOBBIM KpPEIUTOPOM
TOJIBKO 32 HEJCHUCTBUTEIBHOCTh MEPEIAaHHOTO TPEOOBaHUS, HO HE 3a
€ro MCIOJTHEHUE JOJDKHUKOM, KpOME Cllydas IPUHATHS Ha ce0s mopy-
YUTEILCTBA 3a JOJDKHMKA Tepe]; HOBbIM KpenutopoM (ct. 390 T'K).
Oco0ble HOpMBI, YCTAHOBJICHHBIE B OTHOIIEHUH KPEAUTOpPa, MepeaaB-
IIIEro CBOE IPaBO TpeOOBaHUS TI0 OPACPHON IIECHHON OyMare, JOJKHBI
yKe OBITh U3BECTHBI 00yJaromUMCs U3 TeMbl «OOBEKThI TPAXKIaHCKUX
npas». IlepeBoa mojira, BIEKyLIMM 3aMEHY B IIPAaBOOTHOIIECHUU
JOJDKHUKA, JOMYCKaeTcs JIMIIb ¢ corjlacusa kpeautopa (m. 1 cr. 391
I'K), ucxons u3 4ero MOHUMAETCS KaK COTJIAIICHUE MEXIY KpEeIuTo-
POM, JOJKHUKOM M TPETHUM JIMIIOM O 3aMEHE MOCJIEeIHUM JOJHKHUKA
B 00s3aTenbCcTBE. Tak Kak OOSI3aHHOCTH TMPEKHEro JOJKHUKA Tepe-
XOJISIT Ha HOBOT'O 0€3 KaKUX-Tu0O0 M3MEHEHUM, HOBBII JIOJKHUK BHpa-
BE€ BBIJIBUTaTh IPOTUB TPEOOBAHUS KPEAUTOPA BO3PAKEHUSI, OCHOBAH-
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HbIC HAa OTHOLICHUSAX MEXIY KPEAUTOPOM U NMEPBOHAYAIBHBIM JIOK-
HUKOM (cT. 392 I'K). OnHako B oTJIM4YME OT LIECCUU MEPEBOJ J0JITa 10
oOlleMy MOpaBWJIy BJICUET MPEKpaAIlCHUE MOPYUMUTEIhCTBA W 3ajora
(OHM COXPaHSIOT CHIIY JIMIIIb B CIy4dae, €ClY MOPYUYUTEIb UK 3aJI0T0-
JaTenb COTJIAcATCS OTBEYaTh 3a HOBOTO JOJDKHUKA). CornamieHus o0
YCTyIKe TpeOOBaHUS U MEPEBOJAE J0JTa, SBISISCh CIEIKAMU, JOJKHBI
COBEpIIIAThCSI B COOTBETCTBYIOIIEH (opMe, OIpeacnsieMoil B CBOIO
ouepenb (popMol TOHM CHENKH, MO KOTOPOM ycTymaercs TpeOoBaHHE
WJIY TIEPEBOJIUTCS JIOJT, BKJIIOYAs MPABUJIA O TOCYJAPCTBEHHON PEru-
ctpanuu caenok (m.a. 1 u 2 cr. 389 I'K). Ot ycTtynku TpeboBaHus U
nepeBojia 10JIra, BICKYIUX MepeMeHy JIUI] B 0053aTeNIbCTBE, CIETYET
oriinyarh nepeanapecoBanue (ct. 312 I'K) u Bo310keHHE UCTOJIHEHUS
(ct. 313 T'K), ipu KOTOpBIX B UCIOJHEHHE O0S3aHHOCTEH BOBJIEKAIOT-
Csl TPEThU JMIA, MPUHUMAIOUIME HCIOJHEHUE OT JIOJKHHUKA BMECTO
Kpeautopa (Ipu nepeagpecoBaHnu) WIM UCTIOJHSIONINE 32 JOJDKHHUKA
ero 00s3aHHOCTH (IIpU BO3JIOKEHUHU). B yKa3zaHHBIX clydasix TPEThbU
JUIa HE CTAHOBSITCSI CTOPOHAMM JAHHOT'O NPABOOTHOIIEHUS, a TOTOMY
HE UMEIOT B HEM HUKAKHX CaMOCTOSITEIbHBIX MPaB U 00s3aHHOCTEH (B
TOM YHCJI€ COMNPSKEHHBIX C OTBETCTBEHHOCTHIO 3a MCIIOJHEHUE J0JI-
ra); UX JACHUCTBUSI paCCMaTPUBAIOTCS KaK JCHUCTBUSI CaMOI0 KpeauTopa
100 caMOoro IO KHUKA.

B ortnuune oT m3MeHEHUs NMpeKpalueHue 0083aTebCTB Mpe-
CTaBJIIET COOOM MOJIHOE OTNAJICHUE MPABOBOM CBA3U MEXKIY CTOPOHA-
MU 00s13aTeNIbCTBA, yTPaTy MOCIETHUMHU BCEX MPAB U 00S3aHHOCTEH.
Hanbonee oOmmii mepeyeHb BO3MOKHBIX OCHOBAHUM MpEKpAICHUs
00s13aTEeIbCTBEHHBIX MPAaBOOTHOLIEHUN coaepxutca B 1. 26 ['K.
CrenyeT NoA4YEpKHYTh, OH He SIBISIETCS UCUEePNnbleaoujuM, TTOCKOIbKY
B cootrBeTcTBUU € 1. | cT. 407 I'K 00s3aTenscTBa MpeKpamaroTcs Mo
OCHOBAHUSM, IMPEIYCMOTPEHHBIM CaMUM KOJEKCOM, IPYTUMH 3aKO-
HaMH, UHBIMU TIPAaBOBBIMH aKTaMHU WU JOroBopoM. K ocHOBaHusIM
NMpeKpalieHus: 00513aTeJIbCTB B YACTHOCTU OTHOCSITCS:

1. Haoneoswcawee ucnonnernue (ct. 408 I'K), paccMoTpeHue KoTo-
pOT0 BEIHECEHO B OT/ICJIbHBIA BOITPOC TEMBI.

2. 3auem (TOTHOCTBHIO WM B YacCTH) BCTPEYHOTO OTHOPOIHOTO
TpeOOBaHUS, CPOK KOTOPOTO HACTYNHUJI JUOO HE YKa3aH WM Ompeje-
neH MmoMeHToM BocTpeboBanus (cT. 410 I'K). Cnenxyer oOpaTuTh BHU-
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MaHH€ Ha TO, YTO JUIsI TIPEKpaIeHUs 00s3aTeNhCTBA 3a4ETOM Ba)KHO,
qT00BI TpeOOBaHWS CTOPOH OBUIM: a) B3AaUMHBIMH, T. €. KaxKaas u3
CTOPOH JIOJDKHA SBJSITBCA W JIOJDKHHKOM, H  KPEIUTOPOM;
0) OTHOPOJAHBIMH, T. €. BO BCAKOM CIIy4ae UMEJIU OJMHAKOBBIN Mpe.i-
MET (Hanpumep, yIUIaTy TaKOM-TO CyMMBI J€HET, Iepeaady TaKoro-To Copra
MIIEHKIB); B) CPOK WCITOTHEHHUS 10 HUM HACTYIWJ WM HCIIOJIHCHHE
noTpeOOBaHO KPEAUTOPOM. 3a4eT KaK OCHOBAHHUE IpEeKpalieHue 00si-
3aTENIbCTB OCYIIECTBISICTCA 3ds6/1eHuemM 0 3ayeme, KOTOPOE UCXOIUT
OT OJAHOW M3 CTOPOH 00s3aTEILCTBA, a TIOTOMY IO CBOCH FOpHANYE-
CKOM IIPUPOJIE SIBIISIETCA OJHOCTOPOHHEM clelikou. Hemomyctumocts
peKpalieHrs 0053aTeNbCTBA 3a4€TOM MOXKET OBITh MPEeTyCMOTpEeHa
JIOTOBOPOM CTOPOH WJIM YCTAHOBJICHA 3aKOHOM (Tak, B CHJIy 3aKOHA He

JOITYCKACTCA 3a4CT Tp€6OBaHHﬁZ O BO3MCHICHUHN BpPCad, IPUYNMHCHHOI'O KU3HU
HJIIK 3JO0POBBIO; O B3BICKAHHMH AJIMMCHTOB; O IIOKHM3HCHHOM COACPIKAHHH,; IIO

0053aTeILCTBAM HECOCTOATENBHOTO IOJKHHUKA | JIP. ).

3. Omcmynnoe, T. €. IPEIOCTABJICHUE B3aMEH UCTIOJHEHUS CYM-
MBI JieHeT, umytecTBa U T. 1. (cT. 409 I'K). HeoOxoaumbiM topuande-
CKUM (DaKTOM, BJICKYIIUM MPEKpaIEHUE MPaBOOTHOIICHUS, TOMUMO
COOCTBEHHO MPEAOCTABICHUSI UMYIIECTBA MIPU 3TOM SIBJISIETCA COTJIa-
IIEHUE CTOPOH 0053aTeIbCTBA, KOTOPHIM YCTAaHABIMBAIOTCA CPOKHU,
MOPSIIOK M pa3Mep TaKOro MPEeJOoCTaBICHHUS. JTO COIVIAllICHUWE Ha-
MPaBJICHO HA MOJIHOE OTNaJCHUE MPABOBOM CBSI3U MEXKY CYOBEKTaMU,
YTO OTJIMYAET €T0 OT CIEAYIOIIEr0 OCHOBAHMSI.

4. Hosayus — corjaiieHue CTOPOH O 3daMeHe TIEPBOHAYATBLHOTO
00s13aTeNIbCTBA, CYIIECTBOBABIIECTO MEXKIY HUMU, IPYTUM 00s3aTEINb-
CTBOM MEXIy TEMH K€ JIMI[aMH, HO MPEeAyCMaTPUBAIOIIMM HWHOU
npeaMer win cnocod ucnonHeHus (cT. 414 I'K). B cuny 3akoHa He
MOTYT OBITh MpPEKpaIleHbl aJUMEHTHBIE 00s3aTebCTBA U 00s13aTENb-
CTBa 110 BO3MEIICHHUIO Bpea KU3HU WU 370poBkI0. [To obmemy mpa-
BUJTY HOBAITUs BJICUET MPEKPAIICHUE JOTIOJHUTEIbHBIX 00s13aTEIbCTB.

5. Ilpowenue doznea, T. €. OCBOOOXKACHUE KPEAUTOPOM JOJIKHU-
Ka OT JIeXKaIMX Ha HEeM OO0S3aHHOCTEM, JIOMyCKaeTcs B TOM cCiyyae,
€CJIM 3TO HE HapyIIaeT MpaBa TPETHUX JIUI] B OTHOIIICHWU WMYIIECTBA
kpenutopa (ct. 415 I'K). IIpoimenue nonra sipisieTca 0€3BO3ME3THOM
(4em OTIMUAETCA OT OTCTYIHOrO M HOBallMK) OJHOCTOPOHHEH (oTimume ot
napenus) CICIKOM U, TAKMM 00pa3oMm, JJIsl MpeKpalleHus: 00s13aTeIbCT-
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Ba HE TpeOyeT coryacue JoJDKHUKA. B ToM BHie Kak OHO chopmyIiu-
poBano B ['K npomenne nonra BiaeyeT npeKpameHue 0JHOCTOPOHHUX
00513aTENIbCTB (eciu Ke Kakaas U3 CTOPOH SBJISETCS M KPEAUTOPOM, U JOJIK-
HHKOM, Heobxoaumo oboroanoe mpomienne). KpoMe TOro, o4eBUIHO, YTO
peub UJET O MOJHOM MPOIIEHUHU J0JIra, a HE €ro 4acTtu, T. K. B IO-
CJICHEM cllydae 0053aTeILCTBO HE MPEKPAIACTCS, a U3MEHSIETCS.

6. Heso3zmooicnocms ucnonnenus, T. €. HEOCYIIECTBUMOCTD IIpaB
U HEUCIIOJIHUMOCTh 00sI3aHHOCTEH, MOXKET OBITh (PU3NUECKON U IOPU-
nudeckon. Qusuueckas ((hakmuueckas) HeGO3MONCHOCHb UCHOIHEHUS]
00s13aTeNIbCTBA B HAType (HampuMmep, BCIEACTBHE THOENU WHIUBHIYAIBHO-
ONpeeNeHHON Belr) KaK OCHOBAHME TMPEKPAICHUs] 0053aTeIbCTBA 110
cmbiciy 1. 1 cT. 416 'K nomkHa ObITh BhI3BaHA OOCTOSATENHCTBAMHU, 32
KOTOpbIE HM OJHA U3 CTOPOH HEe oTBedaeT. [Ipu ATOM BO BCTPEUHBIX
00s3aTeIbCTBAX, HUCIOJHEHHBIX OJHOW U3 CTOPOH, HCIIOJIHEHHOE
JIOJDKHO OBITH BO3BpallieHO 00paTHO. Eciau ke HeBO3MOXKHOCTh HC-
MOJTHEHUSI BbI3BaHA BUHOBHBIMU JICHCTBUSIMH KPEIUTOPA, TO MOCIIE-
HUW HE BIpaBe TPeOOBATh BO3BPAIICHUS MCIIOIHEHHOTO UM IO 00s13a-
TeIbCTBY. FOpuouueckas He803MONCHOCMb UCHOJHEHUs BO3HUKAET B
CUJIy U3JIaHUs aKTa KOMIIETEHTHOI'O OpraHa TroCyJJapCTBEHHOM BJIACTH,
3aIPEIAONIETO COBEPIICHUE NEUCTBUAM, COCTABIISIOIINX COAEPKAHUE
oOs3aTenbcTBa. CTOPOHBI, MOHECHIME B PE3yJIbTaTe 3TOr0 YOBITKH,
BIIpaBE€ TPEOOBAaTh HMX BO3MEIICHUS B COOTBETCTBHM C HOpMaMu
cT. cT. 13 u 16 I'K. B cnyyae nocnenyroiiero npu3Hanus mogo0oHOro
aKTa TOCYJapCTBEHHOI0 OpraHa HEJCHCTBUTEILHBIM, 00S3aTEIbCTBO
BOCCTAHABJIUBAETCSI MPU YCIIOBHH, YTO: a) HHOE HE BBITEKAET U3 CO-
TJIAIIEHUsI CTOPOH WM CYILIECTBA 0053aTENbCTBA U 0) UCIIOJIHEHUE HE
yTpaTuio uaTepec s kpeautopa (1. 2 cr. 417 T'K).

7. Cosnadenue OoondcHuka u kpeoumopa 6 oonom auye (ct. 413
['K), 4TO MOXET UMETh MECTO, HAIPUMEDP, MPU HACIETOBAHUU JOJIK-
HUKOM TIOCJIE€ CBOETO KPEIUTOpA.

8. Ilpexpawenue cmoponvt 6 obszamenvcmse (cr.cT. 418, 419
I'K). B oTHOIIEHNH IpakaaH 3TO 03HayaeT (U3NUYECKYI0 CMEPTh JINIIA,
pyuYeM Ha JAHHOM OCHOBAaHMHM MOTYT OBITh TMPEKpaIleHbl JUIIb T
00s13aTeIbCTBEHHBIE MPABOOTHOIICHUS, KOTOPhIE UMEIOT JTUYHBIN Xa-
pakTep (HampuMep, CMEPTh JODKHUKA-KOMIIO3UTOPA MJIM KPEAUTOpa B ajlM-
MEHTHOM 00s3aTenbcTBe). B OTHOIICHUH IOPUIUYCCKUX JIMI] «IIpeKpa-

149



IICHUE)» 3aKJII0YaeTCsl B UX JIMKBUAAIIUU, XapaKTEPU3YIOIICICs OTCYT-
CTBUEM MpaBonpeeMcTBa. [Ipy 3TOM IuUKBHAALIUS IOPUIUUECKOTO JIH-
1a (JOJDKHHKA WM KpeIuTopa) HE BJICYET MpEeKpallieHHe 00s3aTeib-
CTBa, KOTJla 3aKOHOM WJIM MHBIMHM IPAaBOBBIMH aKTaMU HCIIOJTHEHHE
00s13aTeNIhCTBA JTUKBUAUPOBAHHOTO IOPUINYECKOTO JIUIA BO3JIaraeTcs
Ha Apyroe JUIO (o TpeGOBaHUSIM O BO3MEIICHHU Bpena, NPUYHHEHHOTO
’KW3HH MM 3I0POBEIO, U JIp. ).

HcnonHenne Kak OCHOBAaHHE MPEKpaIICHHUS 00s3aTeIbCTB Tpa-
JTUIMOHHO OMNPEJEISIOT KaK COBEPIICHUE €ro CTOPOHAMU OMNpEIesICH-
HBIX JIEUCTBUM, COCTABJISIONIMX COJIEp)KaHHE MX MpaB M OOSA3aHHO-
cteit. OOmMe mpaBuUiia UCIIOJHEHHUS 00s13aTeIbCTB HA3BIBAIOTCS IIPHH-
IMIIAMU HWCTIOJHEHUS. BOJIBIIMHCTBO YUYEHBIX OTHOCUT K HUX YHUCITY
MPUHIMI HAJJICKAIIETr0 UCIOTHEHUS] M TMPUHLUI PEaIbHOTO HUCHOJI-
HeHus. IIpyHIUN peajbHOr0 MCMOJHEHUsI TTOHUMAETCSl KaKk HE00XO0-
JTUMOCTh COBEPIICHHUS JOKHUKOM HMEHHOI'O TOr0 ACHCTBHUS, KOTO-
pOE OMPEICIICHO YCIOBUSIMU 00513aTEIBCTBA, 0€3 €20 3aMeHbl OeHedlic-
HuiM IKeusanenmom. VICXo[id U3 3TOTO B Cllyyae HEHaIJIeXKAaIlero uc-
MOJTHEHUSI JOJDKHUK IO o0IIeMy (JAMCIO3UTUBHOMY) MPaBUIIy HE OC-
BOOOXKIaeTCs OT MCIOJHEHHUS CBOEH O0sA3aHHOCTH 6 Hamype. Bmecte
C TE€M, MOJIHOE HEHWCIOJHEHUE JOJKHUKOM CBOMX OO0S3aHHOCTEN MO-
KeT ObITh (TakKe IUCIO3UTUBHO) KOMIIEHCHPOBAHO BO3MEIICHUEM
yOBITKOB, YTO OCBOOOKJA€T JOJKHUKAa OT MCIIOJIHECHHUS B HAType
(m.m. 1, 2 ct. 396 I'K). OT ucnioinHeHust CBouX 00SI3aHHOCTEN B HATYype
JTOJDKHUKA Tak)Ke OCBOOOXKAAIOT OTKAa3 KPEIUTOpa OT NMPUHSITHUSA HC-
MIOJIHEHUSI, KOTOPOE BCIIEICTBUE MPOCPOUYKHU YTPATHIIO JJIsi HErO UHTE-
pec, a Tak)Ke yIiata HeyCTOMKH, YCTAaHOBJICHHON B Ka4yeCTBE OTCTYII-
Horo (1. 3 cT. 396 I'K).

IpuHnun Haajaexamero UCHoJHeHus, B o0iieM Buae chop-
MynaupoBaHHbld B cT. 309 'K, yci0BHO MOXET ObITh BBIpaKE€H (Pop-
MYJIOM: «TeM, TOMYy, TO, TaMm, TOTJAa, Tak», T.€. YTO OOSA3aHHOCTH
JOKHA OBITh MCIIOJIHEHA TE€M JOKHUKOM, TOMY KpPEIUTOpPY, TEM
JIeUcTBUEM (WM Tepedadeid TOro MMyIlecTBa), B TOM MeECTe, B TOT
CPOK ¥ T€M CIIOCOOOM, KOTOPhI€ YCTAaHOBJIEHBI JOTOBOPOM CTOPOH WJIU
00s13aTebHBIMU JJII HUX HOPMaMHU IpaBa, a MPU UX OTCYTCTBUU —
CYIIECTBYIOIIMMH OObIYasIMU JIEJIOBOTO 000POTa UM MHBIMU OOBIYHO
PEaBABISIEMBIMUA TPEOOBAaHUSAMU.
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HcnonHeHnue HaWiexaluM OpeAMETOM O3HayaeT Iepeaavy
MMEHHO TOM BEILU WM OKa3aHWE UMEHHO TOM YCIIyT'H, KOTOpas ornpe-
JieJieHa YCJIOBUSIMM 00si3aTenbcTBa. [Ipy MCMIOMHEHUU albTEpPHATHB-
HBIX 0053aTeNbCTB, MPEAyCMATPUBAIOIINX HECKOJBKO MPEAMETOB,
mpaBo BbIOOpa MO 00IIEMYy MpaBUIY (IUCTO3UTUBHO) MPUHAICKHUT
nomxHUKY (cT. 320 T'K). OcoOeHHOCTh IpeaMeTa HCIOJHEHUS [ie-
HEXKHBIX 0053aTEJIbCTB 3aKII0YAETCSl B TOM, YTO UM JIOJKHA ObITh Ha-
nuoHanbHas BamoTa PO — py6nu; vcnosib30BaHUE WHOCTPAHHOM Ba-
JIOTHI JIOMYCKAEeTCsl B CIydasiX, B MOPSJIKE U Ha YCIOBUSIX, OINpeje-
JICHHBIX 3aKOHOM WJIA B YCTaHOBJIEHHOM UM mopsizike (ct. 317 I'K).

HcnonHenue 00s3aTeNbCTBA HAMICKAIMM CIIOCOOOM 0O3HAYaeT
COOJIFOZICHUE YCTAHOBJICHHOI'O TMOPSJKA COBEPIICHUS JTOTKHUKOM
JCHCTBUI MO MCIHOJHEHUIO 00s13aTeIbCTBA (IMMOTHOCTHIO MJIM IO Yac-
M (cT. 311 I'K); myTem BpydeHHs TOBapa HEMOCPEACTBECHHO KPEJIH-
TOPY WJIM IyTEM €ro OTHPABKU TPAHCIIOPTOM JIMOO MO TMOYTE; MyTEeM
BHECEHHS JI0JITa B JICMO3UT HoTapuyca win cyaa (ct. 327 I'K) m . 1.).

MecTo MCHOJIHEHUs, KaK IMPaBUIIO, ONPENEIIETCS B JOrOBOPE
WM BBITEKAeT U3 CyIlIecTBa o0s3arenbcTBa. Eciu 3TO ycioBue He
OTOBOPEHO, TO CJEAYET PYKOBOJICTBOBATHCS MOJIOKEHUSIMU CT. 316
'K, ycraHaBnuBaroieil, 4To UCIIOJTHEHUE JTOJIKHO MPOU3BOIUTHCS: IO
00s13aTeNIbCTBY TIEepe/laTh HEABMKUMOE UMYIIIECTBO — B MECTE HAXOX-
JEHUSI UMYILECTBA; MO 005A3aTENbCTBY, MPEIyCMATPUBAIOIIEMY MEpPE-
BO3KY MMYILECTBA — B MECTE CAAYM UMYILIECTBA NIEPBOMY MEPEBO3UU-
Ky IS JOCTAaBKU €ro KPeIUTOopy; MO APYrUM 00s3aTebCTBAM Mpe-
NpUHUMATENST TEpPeaTh MMYILIECTBO — B MECTE HW3TOTOBJICHHS WIIH
XpaHEHUsI UMYILECTBA, €CJIM 3TO MECTO ObLJIO U3BECTHO KPEIUTOPY B
MOMEHT BO3HHUKHOBEHHSI 0053aTeNbCTBA; MO JACHEKHOMY 00s3aTelb-
CTBY — B MECTE JKUTEJNbCTBA (ISl IOPUINYECKUX JIUILl — HAXOMKICHUS )
KpEeIUTOpa B MOMEHT BO3HMKHOBEHHUSI 00513aTEIbCTBA, & €CJIM KpelIu-
TOP K MOMEHTY HCITOJTHEHHUs 00s13aTeIhCTBA U3MEHUI MECTO JKUTEIIb-
cTBa (HaXOXKJICHHS) — B HOBOM MECTE KUTEJIbCTBA (HAXOXKICHHS) Kpe-
JTUTOpa C OTHECEHUEM Ha CYET KPEAUTOPA PACX0/0B, CBSI3AHHBIX C Iie-
pPEMEHOM MecTa HUCIOJHEHHS; MO BCEM IPYTrUM 00s3aTeabCTBaM — B
MeCTE KUTEIhCTBA (HAX0XKICHUS) JOJLKHUKA.

CpOKOM UCHOJTHEHHs] 00S13aTENBCTB SIBISETCS TOT MOMEHT WM
MeproJ] BPEMEHH, KOT/1a JOJDKHUK 0053aH MCIIOJHUTH CBOIO OOs3aH-
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HOCTb. OTOT CpoK MOXeT ObITh (cT. 314 I'K): 1) onpeneneHHbiM (Ha-
npumep, 01.01.2008 r.), 2) onpeaeauMbIM (HampuMep, 4epe3 HelewIio UiId B
TeueHue Hemenu, HaumHas ¢ 01.01.2008r.), 3) pasyMHbBIM, T. €. OOBIYHO
HEOOXOJUMBIM M JIOCTATOYHBIM JIJISI COBEPIICHUS aHAJIOTUYHBIX JCH-
CTBUH (€ro MpOJOJLKUTEIBHOCTh B Clydae CIopa ONpeAeisieT Cyn),
4) cpokOM, OmpeeIeHHBIM MOMEHTOM BOCTpeOoBaHus (mmocie Tpebo-
BaHHUS KpeauTopa 00 HMCMOJHEHUM AOJDKHUK 00s3aH MCIIOJHUTH CBOM
JIOT B CEMHUJHEBHBIM WJIM B MHOM JILIOTHBIM Cpok). Henamnexxammum
HCTIOJTHEHHUEM CUMTAETCSI HE TOJILKO MPOCPOYKA, HO U JTOCPOYHOE MC-
MOJTHEHHUE (JI0IMyCcKaeMoe Mo 00IeMy MpaBuiIy, HO TpeOylolee cora-
CH€ KpeauTopa B 00s3aTEIbCTBAX, CBA3aHHBIX C OCYILECTBICHUEM €T0
CTOPOHAMHM IPEANPUHUMATEIIBCKON JIesTeIbHOCTH — CT. 315 T'K).
Hcnonnenue s mpekpamieHus 0053aTelbCTBA JOJDKHO OBITh
MIPOM3BECHO HAUICKANTUMH CYOhEKTaMU. TaKOBBIMU, TIPEXKAC BCETO,
SBJISIIOTCS CTOPOHBI MPABOOTHOLICHUS — JOKHUK U KpeauTop. CBoro
OCOOCHHOCTh UMEET UCHOJHEHUE 0053aMmeNbCme C MHONCECMBEHHO-
cmuio auy. B 3aBUCHMOCTH OT 00beMa MpaB U 00S3aHHOCTEH, ITPHUHAI-
JeXKANUX KaKIOMY YYaCTHUKY, 00s3aTelIbCTBA C MHOXKECTBEHHOCTD
JIUI TIOAPA3ACISIOTCS Ha: 0osedble, B KOTOPBIX KaXKIbI M3 HECKOJIb-
KMX JOJDKHHUKOB OTBEYAeT TOJIBKO 3a ce0s, TOJIBLKO B CBOEH J0Jje, a
KKJIBIM U3 HECKOJIBKUX KPEIUTOPOB MMEET MpaBoO TPeOOBATh MCIOJI-
HEHMS JIUIIb B OINpPEICIICHHON MpUHAJJIEkKAIICH eMy J0Jie; coaudap-
Hble, B KOTOPBIX IPHU MHOXKECTBEHHOCTH HAa CTOPOHE JOJDKHUKA Kpe-
JTUTOp BIIpaBe TPeOOBATh HMCIIOJIHEHMS 00s3aTeIbCTBA KaK OT BCEX
JTOKHUKOB COBMECTHO, TaK M OT JIIOOOr0 M3 HUX B OTJEJIBHOCTH,
MPUTOM KaK MOJHOCTBIO, TaK U B yacTu goira (m. 1 cr. 323 I'K), a npu
MHO>XECTBEHHOCTH Ha CTOPOHE KpeauTopa — J000W M3 HUX BIpaBe
MPEAbSIBUTD K IOJDKHUKY TpeOoBaHUE B OJIHOM oObeMe (1. 1. cT. 326
I'K). CoOTBEeTCTBEHHO, YYaCTHHK JI0JIEBOTO 00s3aTelIbCTBA, HCIOJI-
HUBIIUH 00SI3aHHOCTH B CBOEH J10J1€, BHIOBIBAET U3 MPABOOTHOIICHUA,
B TO BpeMs KaK BCE€ COJMIApPHBIC JOKHUKU OCTAIOTCA OOsS3aHHBIMU
70 T€X IOp, MOKa JOJITr HE IMOraiieH MOJHOCThI0 (a03. 2 m. 2 c1. 323
I'K). Ilpu 5TOM eciu I0AT B MOJTHOM 00BEME UCTIOJIHEH OJTHUM U3 CO-
JUJAPHBIX JTOJDKHUKOB, 0053aTEILCTBO IpEKpaliaeTcs, a MCIOJHUB-
IMA JTOJDKHUK MMEET IPaBO B MOPSIKE perpecca moTrpedoBaTh OT
JIPYTUX COJOJKHUKOB MPUYUTAIONIUECS C HUX YaCTH J10Jra (KOTOpbIe
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IIPE/INOJIararoTCsl paBHBIMH), €CJIM UHOE€ HE BBITEKACT M3 OTHOIICHMI
Mexay HuMH (cT. 325 T'K). AHallornyHO€ NpaBWIIO YCTAHOBIECHO B
OTHOIIIEHUU COJIMAAPHOTO KPEIUTOpA, MOJYUUBIIEIO HUCIOJHEHUE B
MOJTHOM 00BeMEe: OH 00si3aH BO3MECTUTh MPUUMTAIONICECS APYrUM
Kpeautopam B paBHbIX 10Jsix (cT. 326 I'K), u 310 Tak *xe BieyeT npe-
KpailieHue npaBooTHolieHus. CieyeT NoA4epKHYTh, UTO 00s13amelib-
CMBO C MHOICECMBEHHOCIbIO JIUY NPeOnoaazaemcs 001e8bim, IpudeM
JOJIM YYaCTHUKOB ABJsIOTCSA paBHBIMU (cT. 321 I'K). ConunapHeie xe
00s13aTeNIbCTBA BO3HUKAIOT TOJIBKO B CIIy4asX, MPEyCMOTPEHHBIX J10-
TOBOPOM WM 3aKOHOM. IloMHUMO J0JIEBBIX M COJUIAPHBIX 00s3a-
TEJIbCTB CJICAYET BBIICIATh TAKXKE CyOcuouapHvie (00NoHUmMenbHbvle)
00s13amenbcmea, CyTh KOTOPBIX 3aKJIF0YaeTCsS B BO3JIOKEHUM MCIIOJ-
HEHHUs 00s3aTelIbcTBa (BO3MEIICHUS BpeJa) Ha JIOMOJHHUTEIBHOTO
JTOKHUKA BMECTO JOJDKHUKA 10 OCHOBHOMY 00513aTEJIbCTBY, B CIy4ae
€CIIM TIOCJIICIHUM HE COBEPIIWJI B CPOK HAJJICKAIIUX JICUCTBUU
(ct. 399 I'K). YKkazanabie 00s13aTeIbCTBA BO3HUKAIOT M3 JIOTOBOpA MU
13 3aKOHA MPU HACTYIJICHUH YKa3aHHBIX B HEM YCJIOBUH.

JIro0oe HEeCOOTBETCTBUE NEWUCTBUN JOJDKHUKA YCJIOBHUSIM 00s3a-
TEJbCTBA O3HAYAET, YTO €r0 00S3aHHOCTh OCTAJIaCh HEPEATU30BAHHOM,
BCJICJICTBUE YETO IMOHATHUS «UCIOJHEHUE» U «HAJJIeXkKallee UCIOIHE-
HUS» TI0 CYTH COBIIQJIalOT, U TAaKUM 00pa3oM BCIKOE HEHaJIexkKalee
WCMOJIHEHUE PAaBHO3HAYHO HEHUCIIOJHEHHIO 00s3aHHOCTU. Bmpouewm,
3aKOHOJIaTeIb MCIMOJIb3YEeT 00a ATH IOHSITUS U yCTaHABJIMBAET HEHC-
MOJTHEHUE WJIM HEeHaJJIeKallee UCIOTHEHUE 0053aTeNIbCTB B KAUeCTBE
OCHOBAHUU I'PakJaHCKO-IIPABOBOU OTBETCTBEHHOCTH.

HcroHeHuo JTODKHUKOM JISKAIMX Ha HEM OO0SI3aHHOCTEU MO-
I'YT CIYXUTb JOMOJIHUTEIbHBIE MEpPhl UMYILECTBEHHOTO XapakTepa,
MMEHYEMBIE CIOCO0aMM O0ecreYeHus1 MCIOJIHEHUsSI 00513aTe/IbCTB.
ITo cBoe#l HOPUIMYECKON MPUPOJIE YKa3aHHBIE CIIOCOOBI TAKXKE SIBIISI-
I0TCSl 00513aTEILCTBAMU, 4 UMEHHO JOTOJHUTEIBHBIMU (aKIIECCOPHBI-
Mu) obs3arenbcTBaMu. Hopmoit 1. 2 ct. 329 'K HenocpeacTBeHHO yc-
TAHOBJIEHO, YTO HEJEHCTBUTEIBHOCTh COIJalleHus 00 obOecreueHuu
UCIIOJTHEHHST 0053aTeIbCTBA HE BJICYET HEJICUCTBUTEIHLHOCTH OCHOB-
HOTO 00sI3aTeNIbCTBA, BMECTE C TEM, HEJICUCTBUTEIHLHOCTh OCHOBHOIO
00s13aTeNbCTBA MO OOIEMY MpaBWIy II. 3 Ha3BaHHOM CTaThbU BJICYET
HENEHUCTBUTEILHOCTh 00ECEYUBAIOIIET0 ero oos3areiabcTtBa. Obec-
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MEYCHHUIO MCTIOJHEHUS 00s3aTelbcTB B ['pakgaHCKOM KOJEKCE MOo-
CBsIIICHA OT/eNbHAs (23) riiaBa, HOPMbI KOTOPOH Ha3BIBAIOT U JOCTA-
TOYHO IIOJIPOOHO PErIaMEHTHPYIOT CISAYIOIIME CIocoObl obecreue-
HUSI UCTIOJTHEHUS IOJKHUKOM CBOMX OOSI3aHHOCTEH: HEYCTOMKa — OIl-
peleNeHHass 3aKOHOM WM JOTOBOPOM JEHEXKHasi CyMMa, KOTOPYIO
JOJDKHUK 00s13aH YIUJIATUTh KPEAUTOPY B CIydae HEUCIIOIHEHUS WU
HEHAJIJIC)KAIIETO MCIOJHEHUST 00s3aTeNIbCTBA, B YACTHOCTHU B Cllyyae
npocpouku ucnojHeHus (§ 2 ri. 23 I'K); 3ajor, B Crily KOTOPOTO
KPEIUTOP MO 0OECIIEUCHHOMY 3aJI0rOM 00s13aTeILCTBY UMEET MPaBO B
Cllydyae HEWCIOJHEHHUs JTOKHHUKOM 3TOr0 00s3aTeNIbCTBA MOJYyYHUTh
YAOBJIETBOPEHUE M3 CTOUMOCTH 3AJI0KEHHOTO HMYILIECTBA IMPEUMY-
IIIECTBEHHO TEpej] APYTUMH KpPEIuTOpaMu JIUIa, KOTOPOMY IPUHAJ-
JCKUT ITO HUMYILIECTBO, 32 U3BATHUSMH, YCTAaHOBJICHHBIMH 3aKOHOM
(§ 3 rn. 23 I'K); ynep:kanme KpeIuTOpPOM HAXOJAIICHCS Yy HEro
nojyieKaIiei nepenayde MOMKHUKY BEIIM J0 T€X MOp, MOKa JOJLKHUK
HE UCIIOJIHUT 0053aTeNIbCTBO MO OIUIATE ATOM BEIU WJIM BO3MEILICHUIO
KPEIUTOPY CBSI3aHHBIX C HEI M3IAEPKEK U JApyrux yObITKOB (§ 4
1. 23 I'K); mopyymTebCTBO — JIOTOBOP MEXAY KPEIUTOPOM H
TPETHUM JIUIIOM (TIOPYUUTEIIEM), 10 KOTOPOMY MOPYUHUTENh 00sI3bIBa-
€TCA OTBEYaTh MEpel KPEAUTOPOM 3a HCIOJHEHUE NOJKHUKOM €ro
00s13aTeNIbCTB MOJHOCTHIO WK B YacTu (§ 5 ri1. 23 I'K); 6ankoBckasi
rapaHTHs, B CWUIy KOTOpO OaHK, NHOE KPEAUTHOE YUPEXKICHUE WIU
cTpaxoBas opraHuzanus (rapaHr) JalT MO MNpochOE APYroro jauia
(OpuHIIMITAIa) THUCHMEHHOE 0053aTeIbCTBO YIUIATUTh KPEAUTOPY
npuHunana (obeneduuapy) B COOTBETCTBUM C YCIOBUSIMH J1aBA€MO-
ro rapanToM OO0sI3aTENIbCTBA JICHEKHYI0O CYMMY MO MPEICTaBICHUU
OoeHepuIMapOM MHUCBMEHHOTO TpeboBaHusl O ee yruare (§ 6 1. 23
I'K); 3apaTok — JeHeXHas cymMMa, BblJlaBaeMas OJHON M3 JOTOBapHU-
BAIOIIUXCA CTOPOH B CUET MPUYUTAIOIINXCS C HEE IO JIOrOBOPY Iia-
TeXeW ApPyroi CTOpPOHE, B JOKA3aTEIbCTBO 3aKIIOUCHHS JIOTOBOpA U B
obecnieuenue ero ucnonHenus (§ 7 rn. 23 I'K). Cnenyer moauepk-
HYTb, YTO B COOTBETCTBHU ¢ HOpMOM II. 1 cT. 329 'K PO ucnonuenue
0053aTEIBCTB MOXKET 00ECIEUUBATLCS U OpyeUMU cnocooamu, peay-
CMOTPEHHBIMHM 3aKOHOM HJIM J0roBOpoM. boiee moapoOHO criocoObl
oOecrieyeHrsl UCTIOMHEHUSI 00s3aTeNbCTB CTYJICHTaM HAJICKUT pac-
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CMOTPECTh CaMOCTOATCIIbHO, C IMTOCIICAYIOIIHUM 3aKPCINICHUCM JTaHHOI'O
yq€6HOFO MaTcpHralia Ha NPAKTUIYCCKHUX 3aHATUAX.

Tema «I'paxaaHCKO-IPaBOBON A0rOBOP». TEPMUH «IOTOBOP»
SBJISIETCSI. MHOTOMOHSATHIUHBIM; €r0 MOXHO IMOHHUMAaTh B CIIEIYIOIINX
TpeX 3HaYCHUAX: 1) JOroBop Kak caeaka (T. €. opuanuecKuil gakr), a
MMEHHO JIBYX- WJIM MHOTOCTOPOHHSS cnenka (ct. 154, m. 2 c1. 420 T'K
P®), ucxonas u3 4ero, K HUM MPUMEHSIOTCS OOIIHE IMOJOXKEHHUS O
CACJIKax (B YaCTHOCTH O Q)opMax CACIIOK, OCHOBAHMAX M ITIOCICACTBUAX UX HC-
NedcTBUTENBHOCTH); 2) JOTOBOP KaK MPABOOTHOIIEHHE, 3 UMECHHO 00s-
3aTEJIbCTBEHHOE MTPABOOTHOUIEHUE: B COOTBETCTBUM C M. 3 cT. 420 'K
no oOmeMy mpaBWiIy K 00s3aTelIbCTBaM, BO3HUKIIUM U3 JOTOBOPA,

MIPUMEHSIOTCS OOIIKE MOJ0KEHHUS 00 0013aTEIbCTBAX (ITO B YaCTHOCTH,
npaBujia 00 UCIOJTHEHUU 0053aTEILCTB, 00 YCTYNKE MpaB TpeOOBaHUS U Tepe-
BOJIC JIOJITa TI0 TAKUM 0053aTEeIIbCTBAM, OCHOBAHUSM IPEKPAIECHHSI IOTOBOPHBIX

00s13aTenbCTB); 3) JOTOBOP KaK JOKYMEHT, IOIITMCAaHHBIA CTOPOHAMHM U
COJICpKAIUN YCIOBUSI, ONIPEACIIAIONINE NCUCTBUA CYOBEKTOB IMPaBoO-
OTHOIIEHHS.

COBOKYMHOCTh TPABOBBIX HOPM, PETYIUPYIOUIUX COOTBETCT-
BYIOIIIME OTHOIICHHUS YYACTHUKOB HUMEHYIOT «I0TOBOPHOE IPaBoO»,
KOTOPOE CJICTyeT pacCMaTpuBaTh KaK JOCTATOYHO CaAaMOCTOSTEIIBHBIN
MPaBOBOM WHCTUTYT. B IpakIaHCKOM 3aKOHOMATENIbCTBE yKa3aHHBIC
HOPMBI cojiepxkatrcs: B noapaszaene 2 pazaena Il («O0mue momnoxe-
Hus o aoroBope») u pasuene |V I'K PO («OtnenbHble BUABI 00s13a-
TEJILCTBY»), B MHBIX pa3jeiiax Kojekca (B 4aCTHOCTH, HOPMBI, COJEP-
KaIlle OTOBOPKY «ECIM WHOE HE MPETyCMOTPEHO IOTOBOPOM»), a
Tak)ke B MHBIX MCTOYHHMKAX IMpaBa (MEXKIYHApPOJHBIX akTax, KoHCTH-
Tyiuu PO, denepaibHBIX 3aKOHAX, HHOT/IA — B TMOJI3aKOHHBIX HOpMa-
TUBHBIX akTax [Ipesunenra, [IpaBurenscrBa PO, B 00bIuasx). AHanus
JEHCTBYIONIETO 3aKOHOATEILCTBA MTO3BOJISACT BBIICIHUTH CIIEAYIOITHE
KJIFOUYEBBIC MPUHIUIBI JOTOBOPHOro npasa. [IpuHimn ¢Bo6oabI 10-
roBoOpa, SBJISIOIIMICS OCHOBHBIM HAYaJloOM T'PaKIaHCKOTO 3aKOHOa-
tenbeTBa (cT. 1 I'K) u o3Havarommmii, 4To: rpaxkJaaHe U OPHINYCCKHC
JULA c80000HbL 8 3aKknodeHuu dozosopa (1. 1 ct. 421 I'K), nonyxe-
HUE K 3aKJII0YCHHUIO JIOrOBOpa MO O0IIeMy MpaBHIy HE JOIyCKaeTcs;
CTOPOHBI C800O00HLI 8 OnpedeleHul 8UOad 3aKI0UAemMo20 002080pa.
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OHHM MOTYT 3aKJIF0YaTh KaK MPsIMO MPEIyCMOTPEHHBIC MPABOBBIMH aK-
TaMU, TaK U HEMIOMMEHOBAHHbBIC M CMEIIAHHBIE JOTOBOPHI; CTOPOHBI,
KaK MpaBujio (€CIM MHOE HE YCTAaHOBJIEHO 3aKOHOM) CB80000HbL 8 ON-
peoejieHul yciosull 002080pa; CTOPOHBI CB0O00HbLL 8 OnpeodeleHuUl
Gopmbl u cnocoba 3axnoyeHuss 002080pa: AOTOBOP MOXKET OBbIThH 3a-
KJIFOYEH B JIt00O# (opMe, MpeayCMOTPEHHOM JjIsi COBEPILCHUS Clie-
JIOK, €CITM 3aKOHOM JIIS JOTOBOPOB JAaHHOTO BHJA HE YCTaHOBJICHA
onpenenenHas ¢opma (1. 1 ct. 434 I'K); cTroponsl enpase ceoum co-
2naueHuemM usmeHums uau pacmopenyms 0o2osop (ct. 450 I'K); cto-
POHBI C80000HbBL 8 8blOOPE CNOCOO0B 0becneuenuss UCNONAHEeHUS UX 00-
208opro2o oosazamenvcmea (npenycmorpenbl 171. 23 T'K). Ilpuniun
00513aTeJIbHOCTH (MCIOJHUTEJIBHOCTH) 3aKJIIYEHHOI0 J0roBOpa
JJIsl €ro CTOPOH, KOTOPBIN MPOSIBISAETCS B HEOOXOMMOCTH HCTIOJTHE-
HUS JIOTOBOpa Kak 00sA3aTeIhCTBEHHOTO MPABOOTHOIICHUS HaJJIexKa-
muM obpazom (ct. 309 T'K) u B HEOMyCTUMOCTH OJHOCTOPOHHETO
OTKa3a OT WMCIOJHEHHs JIOTOBOpa WM OJHOCTOPOHHErO0 W3MEHCHHSI
ero ycaouii (ct. 310 I'K).

Knaccudukanusi 10roBopoB 3aBHUCHT OT TOrO, B KAKOM M3 BBbI-
IICYKa3aHHBIX TPEX BO3MOXKHBIX 3HAYCHHUH, OyIeT HCIOJIb30BATHCS
TEPMUH «JIOTOBOp». Tak, €ClIM paccMaTpuBaTh JIOTOBOP-IOKYMEHT, TO
OHHM MOTYT OBITH pa3JiejieHbl, B YaCTHOCTH, Ha JOTOBOPHI, MPEICTAB-
JSIOIIUE COO00M eOduHbvlit 0OKyMeHm, W JIOTOBOPBI, MPEIACTABISIONINEC
co00il HeckonbKko O00KymMeHmog (NMEPENUCKY MEXKIy CTOPOHAMH), KO-
TOpBIC B CBOEM EIMHCTBE COCTAaBJIAIOT HEYTO IIEJIOC, CBUICTEILCT-
BYIOIIIEE O JIOCTMIKEHUM COTJIAIICHUS MEXIYy CTOPOHAMHU U COJIEpKa-
miee MpaBuiia MOBEACHUS YYaCTHUKOB JIAHHOTO 005S3aTEIHCTBEHHOTO
npaBooTHomeHus. Ecinu paccMmaTpuBaTh JOTOBOP-CHEIKY, TO BBIJE-
JISIFOT CJIEAYIOIINE BUJIBI IOTOBOPOB: 08YCMOPOHHUE COENKU W MHO20-
cmopoHnuue coenxku (10 KOJIMYECTBY BOJICH3BSBIICHUN); CpOUHble |
beccpounbie; YClo6Hble U Oe3VCll08Hble; Kay3albHble U aOCMpaKmHuule,
YCmHble U NUCbMEHHble, B TOM YHUCIIE, HOMAPUALLHO YOOCHOBEPEH-
Hble; peanbHble U KOHCEeHCYalbHble U T. 1. [Ipu cuctemaTusamnuum 10ro-
BOPOB-TIPABOOTHOIICHUN TIPEKJIC BCETO BBIACIAIOT Munsl JOTOBOPOB
(Mo HampaBJIEHHOCTH HA TOT WJIM WHOW MPABOBOM pe3yJIbTaT): JOTOBO-
pBI, HAMlpaBJICHHBIC HA Mepe/lady UMYIIECTBA B COOCTBEHHOCTh; JIOTO-
BOPBI, HAIIPABJICHHBIC HA Mepeiady UMYIIECTBa B TOJIb30BAHUE; JOTO-
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BOPBI IO MPOU3BOJICTBY paldOT; HOrOBOPHI MO pealu3aluu pe3yibTa-
TOB MHTEJUIEKTYAJIBHON JEATEIbHOCTH; JTOTOBOPHI MO OKAa3aHUIO ycC-
ayr. B paMKkax yka3aHHBIX THIOB 3aT€M BBIJICISIOT 0MOeIbHble UObI

10roBopoB (B I'K ux Ha3BaHO 26, 6 M3 KOTOPHIX pa3ieieHbl Ha OABUIbI). Ha-
npuMep, JOTOBOPHI, HANIPABJICHHBIE HA Mepeaayy UMYIIECTBA B COOCTBEHHOCTD
(TUN) AENATCSA HAa IOTOBOPBI: KYIUTU-TIPOJIaXKU, MEHBI, TapEHUsI, PEHThI (BUAbI);
JIOTOBOP KYILTU-MPOAQXXH KaK BHUJI JIETUTCA HA TaKUE HOOBUObl KaK: POZHUYHAS
KYIUIS-poAaxka, MOoCTaBKa, MOCTaBKa /i TOCYIapCTBEHHBIX HYXKJ, KOHTPaKTa-
IIUsI, SHEProcHaOXXeHWe, NpoJiaka HEJIBM)KMMOCTH, MpoJaka IpearnpUusTHil.
VYkazanHas kiaccuUKaIdsg OTpak€eHa U B CHUCTEME JEHCTBYIOIIET0 IpaXaaH-

ckoro 3akonomarenscta (4. 2 'K P®). MoxxHO KitacCu(puimpoBarh J10ro-
BOPBI-TIPABOOTHOIIICHUS U 110 MHBIM OCHOBAHUSM, HAIIPUMED:

® B 3aBHCHUMOCTH OT TOTO, IIPEIYCMOTPEH JIK 3TOT BHUJ JIOTOBOPA
3aKOHO/IATEILCTBOM HIIM HET: NOUMEHOBAHHbIE U HENOUMEHOBAHHbIE,;

® B 3aBHCHMOCTH OT COOTHOIICHHS IIpaB U 00S3aHHOCTEH CTOPOH:
0OHOCMOPOHHUE — 0053aTEIbCTBA, B KOTOPHIX OJHOW CTOPOHE IIPH-
Ha/JICKAT TOJBKO IMpaBa TPeOOBaHMs, a JIpyras MUMEET TOJBKO O00s-
3aHHOCTH (HampuMep, IPaBOOTHOINECHHS M3 NPUYMHEHUS Bpena); 63aAUM-
Hble — 0053aTeIbCTBA, B KOTOPBIX KaKJIOW CTOPOHE, SBIISIOMICHCS O/I-
HOBPEMCHHO M JOJDKHUKOM, M KPETUTOPOM, NIPUHAICKAT U TIpaBa, U
00sI13aHHOCTH (HampuMep, 00A3aTeNbCTRA 0 KYILIe-TIPOJaKe);

® B 3aBHCHUMOCTH OT HAJIMYUS HMIU OTCYTCTBHS BCTPEYHOTO TIpe-
TIOCTABJICHUS: 803Me30Hble — JIOTOBOPHI, 10 KOTOPBIM 332 MCIIOJIHCHHE
CBOMX 00S13aHHOCTEH CTOPOHA JIOTOBOPA JIOJDKHA TIOJYYHTh TUIaTy WIIN
WHOE BCTPEYHOE MPEJOCTaBICHUE (Hampumep, Kymuis-mpojaxa) U 0Oe3-
803Me30Hble — TIOTOBOPHI, 110 KOTOPHIM OJHA CTOPOHA 00s3yeTCs Tpe-
JOCTaBUTh YTO-TUOO JIPYroil cTOpoHe Oe3 IMOIMyYeHUs] OT Hee IJIaThI
WIH WHOTO BCTPEYHOTO TNpenocTaBicHHS (mampumep, mapenue). llpm
TOM TpaXkIaHCKO-TIPAaBOBOW JOTOBOP MPEAIOJIaracTcsi BO3ME3IHBIM,
CCJIM M3 3aKOHA, MHBIX IMPABOBBIX AKTOB, COACPIKAHUS MIIM CYIISCTBA
OTOBOpa HE BhITeKaeT nHoe (ctT. 423 I'K);

® B 3aBUCHUMOCTH OT KOJIMYECTBA MPaB U 00SI3aHHOCTEH: npocmole
(comeprxaHue MPaAaBOOTHOIICHUS COCTABJISIOT OJHO MPABO U OJTHA 005-
3aHHOCTB) M C10JCHble (COAepKaHUEe TIPABOOTHOIIICHUS BKJIIOYACT HE-
CKOJIBKO MpaB U 00513aHHOCTEH);
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® 110 B3aWMOCBSI3U JIOTOBOPOB APYT C JAPYTrOM: OCHO8Hble (TJaB-
HbIE) — CYILECTBYIOIIHE CAMOCTOSITEIbHO M HE3aBUCHUMO OT JPYTrHX
JIOTOBOPOB (HampuMep, KPEIWTHOE NPaBOOTHOLIEHHE); OONOJHUMENbHbLE
(akueccopHbi€) — JOTOBOPHI, MOTYIIUE CYIIECTBOBATh TOJBKO MPH Ha-
JUYUM  OCHOBHOT'O JIOTOBOPHOTO 00s3aTeNbCTBa, B HEPA3pPHIBHOMN
B3aUMOCBSI3U C HUM (HampuMmep, 3aJI0T, IOPYYUTEIbCTBO);

® 1[I0 CyOBEKTY-BBITOJOIIPHOOPETATENIO: 002080pbl 68 NOJIb3)Y Kpe-
oumopa (KOHTPareHTa) U 002080pbl 8 NOIb3Y Mpembe2o Juyd — A0T0-
BOPBI, B KOTOPBIX JIOJDKHUK 00s3aH MPOU3BECTU UCIIOJHEHUE HE Kpe-
TUTOPY, a TPEThEMY JIUILY, UMEIOIIIEMY MPaBO TpeOOBaTh OT JOJKHHUKA
UCIIOJIHCHHUSI €0 JI0JITa B CBOIO IMOJB3Y (Hampumep, IepeBo3ka rpysa).
Hopwmoii ct. 430 'K AMCNO3UTHUBHO yCTaHOBJIEHO, YTO C MOMEHTA BbI-
paXeHus TPETbUM JIMIIOM HaMEpPEHHUsI BOCIOJIb30BAaThCS CBOMM Ipa-
BOM II0 JIOTOBOPY CTOPOHBI HE MOTYT pacToprarh WJIW U3MEHSTH 3a-
KJIFOYEHHBI MMHU JIOTOBOP 0€3 corjacusi TPEThEro JUIA; €CIU Ke
TPETHE JIMIO OTKA3aJ0Ch OT MPEIOCTABICHHOIO €MY IIpaBa, KPeAUTOp
1o 001IeMy MPaBUITy CaM MOKET BOCIIOJIB30BAThCSI ATUM MPABOM;

® B 3aBHCHUMOCTH OT BBIMOJHIEMbIX (YHKIIUN, I€JIEBOM Hampas-
JICHHOCTH: UMYUjecmBeHHble 002080Pbl — HETOCPEICTBEHHO HaIlpaB-
JICHHBIC Ha OCYIIECTBJIICHHE TOBAPOOOMEHA; Op2aHUu3ayuoHHble — JI0-
rOBOPBI, HAMPABJIECHHBIE HE HA TOBAPOOOMEH, & HAa €r0 OPraHU3aIMIo,
T. €. Ha YCTAaHOBJICHUE CBSI3U YYAaCTHHUKOB OYIyIIEro TOBapOOOMEHa.
Briensior Takue BUIbI OpraHU3aIlMOHHBIX JIOTOBOPOB KaK: MHOIO-
CTOpPOHHHE, T€HEpAIIbHBIE U MIPEABAPUTENIbHBIE TOroBOphl. Hanbosee
noApoOHO B paMKaxX HACTOSIIETO Kypca pacCMaTpUBaETCs MpeaBapu-
TeJbHBIH JI0T0BOP, 110 KOTOPOMY CTOPOHBI O0SI3YIOTCA 3aKIIOUHTH B
OyZylmieM JAOroBOp O Mepedadye UMYIIECTBA, BHIIIOJIHEHUH PAa0OT WU
OKa3aHUM YCIyTr (OCHOBHOW JIOTOBOP) Ha YCJIOBHSX, MPETyCMOTPEH-
HBIX MpeaBapuTeabHbiM goroBopoM (1. 1 cr. 429 I'K). ®opma npen-
BAPUTEJILHOTO JI0roBOpa (I0J] CTPAXOM HHUUYTOXKHOCTH) OMNPEAEseTCs
dbopMOIi OCHOBHOT'O JIOTOBOPA, & €CJIM OHA HE YCTAHOBJICHA, TO JOJIK-
Ha ObITh MUCbMEHHOU. CieayeT oOpaTUTh BHUMAaHUE, YTO HEMOCPE-
CTBEHHBIE UMYIIIECTBEHHBIE TTPaBa U 00S3aHHOCTU MOPOKAAET OCHOB-
HOM OTOBOP (OT MOCIIEIYIONIETO 3aKIFOUYESHHSI KOTOPOT'O CTOPOHBI MO-
I'yT CBOMM OOOIOJHBIM COIJIaCMEM U OTKazaThcs). [loaToMy mpenBa-
pUTEIBHBIN JOTOBOP BKJIIOYAaeT B ce0s [BE TPYINBI YCIOBHM:
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1) oTHOCAIIHECS K €T0 COJEpKAHUIO (B YaCTHOCTU CPOK, B TECUCHHE
KOTOPOT'O CTOPOHBI 00s13aHbl 3aKIIFOYUTh OCHOBHOM IOTOBOP: €CIIU OH
HE YCTAaHOBJICH, TO PaBEH OJIHOMY roay — 1. 4 ¢1. 429 I'K; ecnu o ero
UCTEYEHUN OJHA U3 CTOPOH YKIIOHSETCS OT 3aKJIIOYEHHS] OCHOBHOTO
JIOTOBOPA, TO €€ MOYKHO MOHYIUTh K 3TOMY — I1. 5 ¢T. 429, 0. 4 cT. 445
I'K) u 2) oTHOCsAIUECS K COJIEP)KaHUIO0 OCHOBHOT'O JIOTOBOPA — YCJIO-
BUSI, MO3BOJISIIOIIME YCTAHOBUTH MPEAMET, a TaKXKe APYrue CylIecT-
BEHHBIE YCJIIOBUSI OCHOBHOT'O JJOTOBOPA;

® 10 TOPSAJKY 3aKIIOUYEHUS: B83AUMOCO2NACOBAHHbIE U 002080Pbl
npucoeounerusi — I0rOBOPbI, B KOTOPBIX YCIOBHS ONPEAEISAIOTCS O
HOU U3 CTOPOH B (OPMYJIIpax WU UHBIX CTAHIAPTHBIX opMax U MO-
I'YT OBITh MPUHSATHI IPYTOM CTOPOHOM HE MHAYE KaK IMyTEeM MPHUCOEIH-
HEHHMS K IPEeAJIOKeHHOMY AoroBopy B mesnom (1. 1 ct. 428 I'K). 3amu-
Ta UHTEPECOB MPHUCOCAMHUBLIEHCA CTOPOHBI OCYILIECTBIISIETCS MYTEM
NPEAOCTABICHUSI € BO3MOXHOCTH MOTPeOOBATH PACTOPKEHUSA WM
WU3MEHECHHSI JIOTOBOPA, €CIIU JIOTOBOP NPUCOCTUHCHHUS: 1) XOTS U He
MPOTUBOPEYHUT 3aKOHY U UHBIM MTPABOBBIM aKTaM, HO JIMIIAET Ty CTO-
POHY IpaB, 0OBIYHO MPETOCTABIAEMBIX MO JIOTOBOPAaM TaKOroO BHUJA;
2) UCKJTIOYAET WM OTPAaHUYHMBACT OTBETCTBEHHOCTH APYTOW CTOPOHBI
32 HapylIeHUuEe 00s53aTeNbCTB; 3) COAEPKUT APYrue SIBHO OOpeMeHU-
TEJIbHBIE JJISI TPUCOCAMHUBILIEHCS CTOPOHBI YCIOBHUSA, KOTOpHIE OHAa,
UCXOJS U3 CBOMX Pa3yMHO NMOHMMAEMbIX UHTEPECOB, HE MPHUHSIIA ObI
IIPU HAJMYUU Y HEE BOBMOKHOCTH YYaCTBOBATh B ONPEJIETIECHUN YCIIO-
BUil noroBopa. CienyeT 3alOMHUTh, YTO MPUBEJACHHBIC MpaBUia HE
PaCIpPOCTPAHSIOTCS Ha MPUCOEANHSIONIYIOCS CTOPOHY-IIPEAIPUHUMA-
TEJIsl IPU YCIOBUHU, UTO OHA 3HAJa WUJIM JIOJKHA OblIa 3HATh, HA KaKUX
YCJIOBHSIX 3aKJIIOYAET 10rOBOD;

® HEKOTOpbIE IOTOBOPHI MO CyOBEKTHOMY COCTaBY: NMPEONnpuUHuUMa-
menvckue 002060psbl (MEXAY NPEANPUHUMATENSIMU), 002080pbl 2pa-
Jrc0an  medcoy cobou W JIOTOBOPBI  C  yuacmuem 2parcoaH-
nompedoumeneti. B 1aHHOW CBsI3M 0COOOTO BHUMAHMS 3aCIyKUBAIOT
HOpPMBI O MyOJmuHOoM goroBope (ct.426 I'K)— morosope, 3akiro-
4aeMOM KOMMEPUYECKON OpPraHu3alMeil U yCTaHABIIMBAIOIIEM €€ 00s-
3aHHOCTH MO MPOJAXe TOBAPOB, BBHIMOJHEHHUIO pa0OT WM OKa3aHUIO
yCIIYT, KOTOpPBIE Takasl OpraHu3aius Mo XapakTepy CBOEH JesTeIbHO-
CTH JOJKHA OCYILIECTBIISITh B OTHOIIEHUU KaXKJI0I0, KTO K HEl 00pa-
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TUTCS (po3HMYHAs TOProBis, NEPEBO3KA TPAHCIOPTOM OOIIErO IOJb30BAHUS,
roctuHuyHOe oOcnykuBanue u 1.1.). CyObEeKTaMU TaKoro J0roBOpa SIB-
JSIOTCS: MOTPEOUTENM U KOMMepuecKkasi opranusanus. OcoberHocmo
MPaBOBOM peryiaMeHTaluu MyOJUYHBIX JOTOBOPOB COCTOUT B TOM,
uyro: 1) komMMepueckas opraHu3aius o0s3aHa 3aKIFOYHUTH JOTOBOP C
JT00BIM, KTO K HEHl oOpaTutTcs (IIpU HAJIMYUKM BO3MOXKHOCTU MpPEaocC-
TaBUTh MOTPEOUTEIIFO COOTBETCTBYIOIIUE TOBAPDI, YCIYTH, BHINOIHUTD
JUTSl HETO COOTBETCTBYIOIIME pabOThI); 2) KOMMEpUECKasi OpraHu3aus
HE BIIpaBE OKa3bIBaTh MPEANOUTCHUE OJIHOMY JIMILYy Tepela APYTUM B
OTHOIICHHUH 3aKII0YCHUS IMyOIUYHOTO JOTrOBOpa; 3) BO3MOXKHO IOHY-
KIECHHUE K 3aKIIFOYEHUIO JoroBopa. [Ipu 3ToM B onpeenieHun yCaoBUii
JIOTOBOPA MEXKYy CTOPOHAMH MOTYT BO3HUKHYThH pa3HOIJIACHs, KOTO-
pbie 0hOPMIISIFOTCS B BUJIE MPOTOKOJIA PA3HOTJIACHI K MPOEKTY J0Tr0-
Bopa. Hopmoii ct. 445 T'K 17151 nogoOHBIX Clly4aeB IUCHO3UTHBHO YC-
taHoByiieH 30-IHEBHBIA CpPOK, B TEUEHHE KOTOPOrOo OJIHA CTOPOHA
JOJDKHA HAMpaBUTh yKa3aHHBIM MPOTOKOJI JAPYrod CTOpoHE (CO AHS
MOJIYYECHUSI TPEIJIOKEHUS 3aKIIOUYUTh JOTOBOP) WM H3BECTUTH JIPY-
I'YIO CTOPOHY O IIPUHATHH JIOTOBOPAa HA HOBBIX YCIOBUSX JIUOO 00 OT-
KJIOHEHUHU TPOTOKOJIa pa3HOIrIacui (Co JIHS MOJy4eHUsI MPOTOKOJIA
paszHoriiacuil). B cnydae copa cTOpOHBI BlpaBe IepeaTh pa3HOria-
CHsl, BOBHUKIIIUE TIPU 3aKIIOUCHUH JOTroBOpa (OHU UMEHYIOTCS «Ipe-
JIOTOBOPHBIE CHIOPBI»), HA PACCMOTPEHUE Cya, ONMPEAEISIONIErO CBO-
UM pEIICHUEM yCI0BUS Takoro aorosopa (ct. 446 I'K);
® VHBIE BUJIbI IOTOBOPOB.

[To obmiemy mpaBuily AOTOBOP BCTYIAET B CHUJIYy U CTAHOBUTCS
00s13aTeNIbHBIM ISl CTOPOH C MOMEHTA 3akiatoueHust. [Ipu a3tom noro-
BOP CUMTAETCS 3aKJIFOYEHHBIM, €CJIM MEXJy CTOPOHAMHU B COOTBETCT-
ByIOIIEH («B TpeOyeMOl B MOJJICKAIINUX CIydasix») ¢opMe JOCTUTHY-
TO COIJAIIEHHWE MO BCEM CYIIECTBEHHBIM YCIOBUSIM joroBopa (m. 1
cT. 432 I'K). YcaoBusi moroBopa (MU 002080pHble YCl06USL) — ITO
«cnocod  ¢uKcanMu  B3aUMHBIX  TIpaB M 00S3aHHOCTEH»
(M. N. bparunckuit). OHU OTpa)karOT COJEpKaHUE TOTOBOpPa-CJICIIKU
(comepkaHuEM JOTOBOPA-MIPABOOTHOIICHUS SBISIOTCS CaMH MpaBa U
00s13aHHOCTH CTOPOH). Bce moroBopHbie ycioBus naeisatcs Ha: 1) cy-
wecmeeHHvle — YCIOBUsI, 0€3 COrIaCOBaHUSI KOTOPBIX IOTOBOP HE MO-
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KET CUUTAThCS 3aKIIOUCHHBIM (ITO: YCIIOBHUSI O TpEAMETE; YCIOBHS,
IpsIMO MPETyCMOTPEHHBIE B HOPMATUBHBIX MPABOBBIX aKTax Kak Cy-
IIICCTBEHHBIC; YCIOBHS, HEOOXOAMUMBIE ISl JOTOBOPOB JIAHHOTO BHUJA;
YCJIOBHS, OTHOCUTEIHHO KOTOPBIX IO 3asBJICHUIO OJIHOW M3 CTOPOH
JO/DKHO OBITh JOCTUTHYTO CcoOTJalleHue);, 2) npumepivie (cT. 427
I'K) — ycnoBusi, pa3zpaboTaHHbIE 1JisI JJOTOBOPOB OTJIEIBbHBIX BUJIOB.
X MMEHYIOT TakKe OOBIYHBIMHU YCJIOBHUSIMH: OHU JIMOO camMu cOOOM
PaCIpOCTPAHSIOTCS HA IOTOBOP JaHHOTO BUja (eciau chopMyIrupoBa-
Hbl B HOPMAaTHBHOM aKTe), JIMOO Takue MPUMEPHBIC YCIOBHUS TpHUME-
HSIOTCS K OTHOIIIEHUSIM CTOPOH B KayecTBE 0ObIYas JEJI0BOr0 000po-
Ta; OHM COBIAJAKOT C JUCHO3UIMEN JUCIO3UTUBHOW HOPMBI
(0. C. Nodde); 3) cryuatinvie — ycIoBHs, BKIIIOYaeMbIE B JOTOBOP 110
YCMOTPEHHIO CTOPOH; OHH MPETyCMaTPHUBAIOT HHON BapyaHT, Ye€M TOT,
yTo JomyckaeTca aucno3utuBHoi Hopmon (O. C. Modde); ato mro-
Oble yCIIOBUS, KpoMe CcylecTBeHHbIX U 00bIuHbIX (M. b. HoBulikuit).

OCOOEHHOCTHIO TOJIKOBAHUS YCJIOBUHU JIOTOBOpaA MO POCCUHCKO-
My TpaBy SIBISETCS TO, YTO BO BHUMaHHE MPUHUMACTCS OVKB8AIbHOE
3HAYeHue COJEP KAIINXCs B HEM CJIOB U BhIpakeHHMH. Ecim OykBasib-
HOE 3HAYCHHE YCJIOBHS JOTOBOpA HE SICHO, OHO yCTaHABIIMBACTCS ITYy-
TEM COTIOCTABJICHUS C APYTUMHU YCJIOBHSIMHU U CMBICIIOM JOTOBOpa B
nenoM. Eciii u 9TO He MO3BOJISET ONPENCIIUTh COJEPKAHUE JOroBOPa,
NOJKHA OBITh BBISICHEHA OelcmeumenvHas oowas 605 CMOPOH C
yuemom yeau 0oz2osopa (ct. 431 I'K).

Hopmotii n. 3 c1. 432 I'K 3akperieH o0y cnocod 3akjaryeHust
JTOTrOBOPOB, BKJIIOYAIOIINI B ce€0s JIBE CTAaUM, B CBOEM €IMHCTBE 00-
pa3yIomux coryiameHue (T. €. CIeJKY):

e o(pepTa — MPEASIOKEHUE OJHOU CTOPOHBI 3AKITIOUYUTH JOTO-
Bop. JleranpHoe onpenenenue (ct. 435 I'K) no3Bonsier BbLACAUTH Clie-
IyIolue TpeOoBaHMs, MpeabiBisieMble K odepre: a) B HEH JTOHKHO
OBITh BBIPAKEHO JKeJlaHWe odepeHTa 3aKJIIOUUTh JOTOBOp; 0) B HEil
JOJDKHBI COJIEPIKAThCSI BCE CYIIECTBEHHBIC YCIOBUS JOTOBOPA; B) OHA
JOJDKHA OBITH OOpalieHa K KOHKPETHOMY JHITy (B 3TOM OTJIHYHE
odepThl OT peKJIaMbl U MHBIX AHAIOTHYHBIX MPEITI0KCHUH, KOTOPBIC
aJpecoBaHbl HEOMPEACICHHOMY KpPYTY JIMIl U PacCMaTpPUBAIOTCS Kak
npemsioxkenus aenatb opeptsl — cT. 437 I'K). Te npeanoxkenus, KOTO-
pBI€ XOTh M aJIPECOBAaHbBI HEOMPEICISHHOMY KPYTY JIUII, HO COJIepkKaT
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BCE CYIIECTBEHHBIC YCJIOBHUS JOTOBOPA M CBUJIETEIHCTBYIOT O BOJIE
JUIA 3aKJIIOYUTH IOTOBOP C JIOOBIM, KTO OT30BETCSI, HA3bIBACTCS 1)0-
auynot ogepmoti. YOpuanueckoe 3HaueHHE 0hepThl COCTOUT B TOM,
4TO0 O(EpEeHT HE MOXKET OTKa3aThCsl OT 3aKkitoueHus jaorosopa. Ilo
oO1eMy mpaBuily, eciiv odepTa mojiydeHa aapecaTtoM, OHA HE MOXKET
ObITh O0TO3BaHa (cT. 436 I'K 3akpermisier oliiee NpaBUIIO O Oe30Mm3bl8-
Hocmu OQepThl B TEUCHHE CPOKA, YCTAHOBJICHHOIO /Jii OTBETA Ha
Hee). OHako eciu 0TKa3 oT oepThl MOCTYIWII ajJpecaTy paHee ca-
MOM odepThl WJIM OJHOBPEMEHHO C HEM, ohepTa MOKET OBITH OTO3BA-
Ha (B 9TOM CJIy4ac OHA CUYMTACTCS HE MOJyUCHHON).

® aKIeNT — OTBET JIMIIA, KOTOPOMY ajJpecoBaHa odepra, o ee
npusaTHH (11. 1 cT. 438 I'K). 'K mMmepaTuBHO yCTaHOBJICHO, YTO aK-
HENT JOJDKEH OBITh nOIHbIM U 6e302060pouHbIM. B IPOTUBHOM cilydae
(ecnu UMEIOTCA TMOMPABKU-AONONHEHUSI) OTBET CUMTACTCS HE aKIel-
TOM, & HOBOM OepToil M CTOPOHBI MEHSIOTCA MECTaMH. AKIIENT TaK-
e MOXeT ObITh 0T03BaH (cT. 439 I'K ycTtaHaBiuBaeT npaBuia, aHaJo-
I'MYHbIC OT3BIBY oepThl). Dopma akiienTa MOXKET OBITh. nUCbMEHHOL,
YCMHOU, IYyTEM COBEPIICHUS KOHKIIOOeHMHbIX Oeticmauil (€CI MHOE
HE MPElyCMOTPEHO 3aKOHOM, MHBIMU MTPABOBLIMHU AKTAMU WJIM HE yKa-
3aHO B ohepTe), myTeM moryanuss (€CIHM TOJBKO ATO YKa3aHO B 3aKOHE,
BBITEKAET U3 00BIUAsl JCJIOBOTO 000pOTAa WM M3 MPEKHUX JEJIOBBIX
OTHOIIICHUH cTOpoH). Ilpm 3akifoueHHH JTOTOBOpa HEOOXOIUMO 00-
paiiath BHUMaHWE Ha TO, YKa3aH JIM B oepTe CPOK JUIS €€ aKIlenTa:

1) ecut cpok yKasaH, TO JJIS 3aKIFOUYCHHS JOTOBOPA aKIIETT JIOJI-
KEH OBITh MPOM3BENICH B MPEJEIax TAKOro yKa3aHHOTo B odepre cpo-
ka (ct. 440 T'K). IIpaBa 1 0043aHHOCTH CTOPOH IO AKLENTY, MOJTYUYCH-
HOMY C OTO3/IaHUEM, YCTaHOBJIEHHI CT. 442 ['K;;

2) ecnu CpOK HE YKasaH, TO: YCTHasi oepTa J10KHA ObITh aKIlel-
ToBaHa HemeieHHO (1.2 cT. 441 T'K); nucbmenHas odepTa moaaeKuT
aKIENTy 10 OKOHYaHUS CPOKa, YCTAHOBJIICHHOTO 3aKOHOM WJIM MHBIMU
MPAaBOBBIMU AKTaMH, & €CJIM TaKOW CPOK HE YCTAaHOBJICH, B TEUYCHUE
HOPMaJbHO HEOO0X0aMMOTO st 3Toro cpoka (1. 1 c1. 441 I'K), 1. ¢e. B
pa3yMHBIN CPOK.

MoMeHT 3aKJIIYeHHs J0roBOpa 3aBUCUT OT BHUJA JOroBOpa:
1) KOHCEHCYATILHBIN JTOrOBOP MPHU3HACTCS 3aKIIOUYCHHBIM B MOMEHT
IOJIyYCHHMsI JINIIOM, HaIpaBUBIIMM O(epTy, €€ aKIenTa; 2) peaabHbIi
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JIOTOBOpP CUYMTAETCSl 3aKIIOUYCHHBIM C MOMEHTa mepeiayu Bemu (1o
npaBwiam ct. 224 T'K); 3) goroBop, mojiekanui rocyJ1apCcTBEHHOM
pPErucCTpaliy, CYUTACTCS 3aKIIOUYCHHBIM C MOMEHTA €ro PerucTpalum,
€CJIM UHOE HE YCTAHOBJICHO 3aKOHOM.

MecToM 3akJ/04eHHs] JOroBoOpa sBsSEeTCA JUOO MECTO, yKa-
3aHHOE B JIOTOBOpE, JUOO0 (MpU OTCYTCTBUU TAKOTO yKa3aHHs) MECTO
KUTEJbCTBA (HaxoxaeHus) opepenra (ct. 444 I'K).

CBoM OCOOEHHOCTH HMMEET 3aKJIYeHHe JOrOBOPAa Ha TOPrax.
Topru MoryT ObITH (BHABI): omkpuimuviMu (B KOTOPBIX MOXKET ydacT-
BOBAaTh JII000€ JIMIIO) JHOO 3aKkpbimbimu (B HEX YYaCTBYIOT TOJBKO
JIMIIA, CIICHAIbHO IPHUTIIAICHHBIC JIJIS 3TOH 1ienn). B ro0oMm ciydae
B TOprax JIOJKHO Y4acTBOBaThb 00Jie€ OJHOTO y4acTHUKA, B MPOTHUB-
HOM cllydae TOPTY CUMTArOTCs HecoctosBmmMmucs (. 5 cr. 447 T'K).
®opmamu Topros seisiorcs (cT. 447 T'K): 1) xoukypc — BbIMTpaB-
IITUM TOPTH CUUTAETCS JHUII0, KOTOPOE MO 3aKIOUYCHUI0O KOHKYPCHOMU
KOMMCCHH, 3apaHee Ha3HAUYCHHOW OpPraHu3aTOPOM TOPTOB, MPEAJI0XKHU-
JIO JIy4lIM€ YCIOBHS; 2) ayKYyuoH — BBIUTPABIIMM TOPIU MPU3HAETCS
JIUII0, TIPEJIOKUBIIIEE HAMOO0JIEE BHICOKYIO IIEHY.

MO0>HO BBIJICTTUTH YETHIPE OCHOBHBIX dTara IPOBEJCHUS TOPTOB:

1. u3BenIeHne Opraunu3aTopa o0 MPOBEICHUU TOPTOB, SABISIOIICECS
[0 CBOEU KOPUIUYECKOU TMPUPOAE OJHOCTOPOHHEW CHEIKOM, BIIEKY-
el 00s3aHHOCTh OpraHU3aToOpa TOPTOB 3AKIIOYHUTH JIOTOBOP C JIH-
1IOM, BBIMTPABIIUM TOPru. M3BelleHNE NOIKHO OBITh CIEIIAHO HE Me-
Hee yeM 3a 30 gHel 10 AaThl TPOBEICHHS TOPTOB, U COJEPKATh CBE-
J€HUSI O BPEMEHM, MEeCTe U (POpMe TOProB, UX MPEAMETE U MOPSAKE
MPOBEJICHUS (B TOM YHUCIIe 00 YCIOBHUSX KOHKYpca JUOO O HayaJbHOU
1ieHe ayKipoHa). OpraHu3aTop TOProB MOXET OTKa3aThCSA OT UX IPO-
BEJICHUS, OJTHAKO MIPU 3TOM OH 00s513aH BO3MECTUTh YUYaCTHUKAM IOHE-
CEHHBIN MMM BCJICICTBHE ITOTO peaibHbIN yiepO (MpH OTKa3e OT 3a-
KPBITBIX TOPTOB — HE3aBUCHUMO OT CPOKOB OTKa3a; MpHU OTKa3e OT OT-
KPBITBIX TOPrOB — TOJILKO B CIIy4ae HapyUIECHUsI CPOKOB, YCTAHOBIICH-
HbIX 11. 3 cT. 448 I'K: 3 nHs q1s aykunoHa 1 30 qHel 11 KOHKypca)

2. 3asiBKa Ha y4yacTHE€ B TOpPrax M BHECEHHE 3aJaTKa, KOTOPHIH B
CJIyyae BBIMTpBIIIA Ha TOPrax 3aCUMUTHIBACTCA B CUET UCIIOJHEHUS. 3a-
JATOK BO3BpAILla€TCsl OPraHM3aTOPOM y4aCTHUKaM: 1) eciu TOpru He
COCTOSUIUCH, 2) JINIJaM, KOTOPBIE YYaCTBOBAJIM B TOPTraX, HO HE BBINI-
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panu ux, 3) B IBOMHOM pa3Mepe — B cllydae YKIIOHCHHUS OT ITOJIIHCa-
HUS MPOTOKOJIA O Pe3yJibTaTaX TOProB (MMEIOIIET0 CHUTy TOTOBOPA)

3. COOCTBEHHO MPOBEICHUE TOPTOB

4. moanucaHue IPOTOKOJA O pe3yibTaTaX TOpProB (110 HTOraM
TOPrOB OPraHM3aTOPOM MU JIUI[OM, BhIMrpaBiieM Topru). Ciaemyer 00-
paTUTh BHUMAHHE, YTO IPEAMETOM TOPTrOB MOXKET BBICTYIIATh JIHOO
KOHKpETHAs Belllb (TOTJa yKa3aHHBIM IIPOTOKOJ MMEET CHITy JOTOBO-
pa), 10O TOJILKO IPAaBO Ha 3aKIIOYCHHE JOroBOpa (IHCIIO3UTHBHO
YCTAHOBJICHO, YTO OH JIOJKEH OBITh MOAMUCAaH CTOPOHAMU HE TO3THEE
20 mgHEW moclie 3aBepIICHHS TOPTOB W OoQOopMIICHUS HPOTOKojaa). B
ClIydae TpHU3HAHUS 110 HWCKY 3aMHTEPECOBAHHOTO JIMIA HEICHCTBH-
TEJIbHBIMH TOPTOB, IPOBEICHHBIX C HAPYIICHUEM YCTAHOBJICHHBIX
IIPaBHII, 3aKJIIOYCHHBIN 0 UTOraM TOPTOB JOTOBOP MOXET OBITH MpH-
3HaH HeAeHcTBUTENbHBIM (CT. 449 T'K).

B pamkax Bompoca 00 m3MeHeHHH M PAaCTOP;KEeHHH J0roBopa,
IIPEKJIe BCETOo, CICAYET YSICHUTh, YTO IIPHU M3MEHEHHH JOTOBOpa 005-
3aTEIHCTBEHHOE MMPABOOTHOIICHUE MEXIY €T0 YYaCTHHUKAMHU COXPaHs-
€TCs, XOTh U Ha MHBIX yCIIOBUSIX. COOTBETCTBEHHO, PACTOPKEHHE J10-
rOBOpa XapaKTEPU3YeTCS IIOJTHBIM TMPEKpaIleHUEM PETYISATHBHOTO
00s13aTeIbCTBEHHOTO IIPAaBOOTHOIICHHS, BO3HHUKIIETO W CYIIECTBO-
BaBIIIETO Ha OCHOBAaHWHW TAKOTO coriamieHus. [Ipu 3ToM BaKHO IMO/I-
YEPKHYTh, YTO B COOTBETCTBUM C HOpMOMU II. 3 cT. 425 'K nmorosop, B
KOTOPOM OTCYTCTBYET YCJIOBHE O MIPEKPAIICHUN 00SI3aTEeIbCTB CTOPOH
BCJICJICTBUE OKOHYAHHUS CPOKa €ro JEHCTBHS, MPU3HACTCS JEHCTBYIO-
UM JI0 OMPEACIICHHOTO B HEM MOMEHTAa OKOHYAaHMS HCTIOJHCHUS
CTOpPOHAMM 00513aTEJIbCTBA.

OCHOBaHMSAMU W3MEHCHHsI WM PACTOPKEHHUS JOTOBOpPa MOTYT
ObITh. 1) coenawenue cmopon (00IlIee MpaBUiIo), 2) peuienue cyod,
BBIHOCHMOE I10 TpeOOBaHUIO OJHOM M3 CTOPOH (IIpHYEM YyKa3aHHOE
TpeOOBaHNE MOXKET OBITh 3asBJICHO B CYJ TOJBKO ITOCJIC MOJYyYCHHS
OTKa3a JPYroi CTOPOHBI Ha MPEI0KECHNE N3MEHUTD HIIH PaCTOPTHYThH
JTOTOBOP OO TPH HEIMOJIYyYCHUH B CPOK OTBETA HA CHICIIAHHOE TIpe-
noxxenue). Ocoboe BHUMaHUE HEOOXOAUMO YACIUTh TaKUM OCHOBa-
HUSM M3MCHEHHS WUIM PACTOPIKEHHS TPaKIaHCKO-IIPABOBBIX JOTOBO-
POB Kak: CYIIIECTBEHHOE HapyIIEHUE JOTOBOPA U CYLIECTBEHHOE W3-
MEHCHHE OOCTOSTEILCTB, M3 KOTOPBIX CTOPOHBI HCXOIWIHM IPU 3a-
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KJIIoueHuM aoroBopa. Cywecmeennvim TPUIHAETCS HapyuieHue I0To-
BOpa OJTHOM W3 CTOPOH, KOTOPOE BJIEYET I APYTOM CTOPOHBI TaKOM
yiiep0, 4TO OHA B 3HAYUTEJILHOM CTETEHU JIUIIAETCS TOr0, Ha YTO ObI-
Ja BIpaB€ pacCUUTHIBATH MpHU 3akiatoueHuu gorosopa (ct. 450 I'K).
CyluecTBEHHOE HapyIIEHUE I0TOBOPA SIBISETCSI OCHOBAHUEM ISl pac-
TOp>KeHUs (M3MEHEHUs) JOTOBOpA B CyJeOHOM MoOpsiike. M3meneHue
obcmosmenvbcma, CIOCOOHOE MOBJIEYb U3MEHEHUE WM MPEKpaICHUs
JIOTOBOpA, NPUHAEMCS CYWeCmBeHHbIM, KOTJa 00CTOATENIbCTBA W3-
MEHWINCh HACTOJIBKO, YTO €CJIM Obl CTOPOHBI MOIJIM 3TO Pa3zyMHO
IIPeJIBUIETh, JOTOBOP BOOOIIE HE ObLI Obl UMM 3aKJIFOUCH MU OBLI ObI
3aKJII0YEH Ha 3HAYUTEIBHO OTJIMYAIOIMIMXCS yclIoBUsX. Ha manHOM
OCHOBAaHMHM CTOPOHBI MOTYT JIMOO CaMU HU3MEHUTh WU PACTOPTHYTh
JOTOBOP, JIMOO OOPATUTHCS C 3TOM LEIBI0 B CyA; MOCIEAHUN yUUTHI-
BAET HAJMYUE OJJHOBPEMEHHO cienyromux yciosui (ct. 451 I'K): 1) B
MOMEHT 3aKJIIOUEHHUS JOTOBOpPAa CTOPOHBI UCXOJUIU U3 TOTO, YTO Ta-
KOI'O0 M3MEHEHHs OOCTOSITCIIbCTB HE IMPOM3OMICT; 2) U3MCHCHHUE 00-
CTOSITENIbCTB BBI3BAHO MPUYMHAMH, KOTOPbIE 3aMHTEPECOBAHHAsA CTO-
pOHa HE MOIJIa MPEOJ0JIETh MOCe UX BOSHUKHOBEHUS MPU TOM CTeme-
HU 3a00TJIMBOCTU U OCMOTPUTEIHLHOCTH, KaKasi OT Hee TpeboBajach 1Mo
XapaKTepy JOTOBOpa M YCIOBUSM 000pOTa; 3) UCIOJHECHHUE JOTOBOPA
0€3 U3MEHEHHUS €Tr0 YCJIOBUN HACTOJIBKO HAPYIIUIO Obl UMYIIECTBEH-
HbIE UHTEPECHI CTOPOH U MOBJIEKJIO OBl JJIs1 3aMHTEPECOBAHHOM CTOPO-
HBI TaKOH ymiepO, 4TO OHA B 3HAYMTENILHOW CTETECHH JIUIIUJIACH OBl
TOT0, Ha YTO ObLIA BIPaBe PACCUUTHIBATH MIPHU 3aKJIFOYECHUH JOTOBOPA;
4) u3 oObI4aeB J1eJI0BOr0 000pOTa WUIIM CYILECTBA JJOrOBOpA HE BbHITE-
KA€T, YTO PUCK M3MEHEHUsI OOCTOATEIILCTB HECET 3aMHTEPECOBAHHASA
CTOpOHa.

N3ydenue Tembl «I'paxkaaHCKO-PaBOBasi OTBETCTBEHHOCTH)»
clielyeT HayaTh C YSACHEHHS OOILEro MOHSTUS IPHUIANYECKOH OTBeT-
CTBEHHOCTH KaK OJHOU u3 (OpM rocyaapCTBEHHO-IPUHYIUTEIHLHOTO
BO3JCHUCTBHS HA HAPYLIUTEJIEH NMPABOBBIX HOPM, 3AKIIFOUYAIOLIEHCA B
IIPUMEHEHNH K HUM IPEAYCMOTPEHHBIX 3aKOHOM CAaHKIUH, T. €. MEp
OTBETCTBEHHOCTH, BJICKYLIIMX I HApyLIUTENICH JOMOJIHUTEIbHbBIC
HeOnaronpusitible mocieAcTust (B. I1. I'pubanoB). OT uHBIX Mep
BO3JCHCTBUS HA HApPYILIUTENS HOPM IIPaBa IOPUANYECKAS OTBETCTBEH-
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HOCTb OTJIMYAETCSI TEM, UTO OHA: &) SABJISIETCS PempOoCneKmMUBHOU, T. K.
CBsI3aHA C ONPEAECIECHHON OLIEHKOW MOCJIEICTBUN MPOLLIOTo (B oTinyne
OT 3TOr0 MOpaJIbHAs OTBETCTBEHHOCTh, HAMPABIICHHASI ITyTEM OCY>KIACHHUS OIpe-
JICIICHHBIX JIeWCTBUN Ha (opMupoBaHHE OyIyIIero MOBEIEHUS, SABIACTCS Mep-
CIIEKTHBHOI1); 0) npumensemcs ¢ noMowbio 20Cy0apcmed, B TOM YHCIIC
CyJACOHBIX OPraHOB; B) BIICUET OONOJHUMEbHble HEOIAronpUITHBIC
MOCEICTBUS (MIO3TOMY, B YAaCTHOCTH, INMOHYXKJICHHUE K HCIOJHEHUIO
00s13aHHOCTH B HaType OTBETCTBEHHOCTHIO SBJISTHCS HE OYyJIET).

I'paxaancko-npaBoBasi 0TBETCTBEHHOCTh KaK Pa3HOBUIHOCTh
IOPUANYECKOM OTBETCTBEHHOCTH 00JIala€T BCEMU IMPHU3HAKAMU I10-
CIeOHEW, WMes T[pu  OTOM, OJHAKO, CBOM OCOOCHHOCTH:
1) IMYIIIECTBEHHBIN XapakTep (B TOM YHCIIC 3a MPUYUHECHUE HE UMY-
IIECTBEHHOI0, a MOPAJIbHOTO Bpeaa); 2) KOMIICHCAIIMOHHBIA Xapak-
Tep, MPOSIBISIOMIMICS B TOM, YTO: a) UMYIIIECTBEHHbIE CAHKI[MU, BO3-
JaraeMble Ha MPABOHAPYIIUTENSA, KaK MPAaBUIIO, B3BICKMBAIOTCS HE B
JI0XOJ] TOCYJIapCTBa, a B MOJb3Yy MOTEPIICBIICH CTOPOHBI; O) pazMep
OTBETCTBEHHOCTH OMPEACISIETCA pa3MEPOM YOBITKOB, KOTOPBIE TTOHEC
MOTEPICBIINAM.

Hcxonsa u3 3TOro rpaskaaHCcKoO-mpaBoBasi 0TBETCTBEHHOCTDb —
ojJHa u3 (OPM IoCyJapCTBEHHOTO MPUHYXKICHUS, 3aKII0YA0IIasCsI BO
B3bICKAHUM C MPABOHAPYIIUTEIS B MOJIb3Y MOTEPHEBIIETO UMYIIECT-
BEHHBIX CaAHKIIMH, HANpaBJICHHBIX Ha KOMIIEHCAIIUIO MPUYUHEHHOTO
Bpe/a U ABJISIONIUXCS ISl HAPYIIUTENS JOMOJHUTEIbHBIMU HEBBITO/I-
HBIMU UMYIIECTBEHHBIMU MOCHEACTBUSIMUA. KOHKpPETHBIE MEPHI TOCYy-
JApCTBEHHO-TIPUHYIUTEILHOTO XapaKkTepa HMMEHYIOTCS caHKIuu. B
IpakXJaHCKOM IPABE BBIJCIISIIOT CICAYIOIINE BUIAbI CAHKIAM: KOMIIEH-
callMoHHBIC (Hanmpumep, Bo3MmeleHue yObITKOB); INTpadHBIC (Hampumep,
TIEHU 3a TPOCPOYKY MO J0roBopy); KOH(MHCKAIMOHHBIC (HampuMmep, OIHO-
CTOPOHHSS PECTUTYLIHSA).

['pakmaHcko-MpaBoBasi OTBETCTBEHHOCTh MOXKET OBITh pasjerie-
Ha Ha BHJBI 110 PA3JIMYHBIM KIACCU(UKAITMOHHBIM KPUTEPUSIM: T10 OC-
HOBAaHUSIM HACTYIUICHUS — Ha OTBETCTBEHHOCTh 33 MPUYUHEHUE UMY-
IIECTBEHHOTO BPEJla U OTBETCTBEHHOCTh 3a MPUUYMHEHUE MOPAJIBbHOTO
Bp€la; MO TOMY K€ KPUTEPHUIO OTBETCTBEHHOCTh 34 UMYILECTBEHHBIC
MIPABOHAPYIICHUSI JECIUTCS HAa JOTOBOPHYIO M BHEIOTOBOPHYIO; IO
YUCTy 00SI3aHHBIX JIUIT BBIACISIOT JOJIEBYIO, COTMAAPHYIO U CyOCHTH-
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apHYI0 OTBETCTBEHHOCTh H T. A. OCOOBIN BUJ COCTABISAECT perpeccHas
OTBETCTBEHHOCTb, BOSHUKAIOIIIAs BCJIECICTBUE OTBETCTBEHHOCTU OJTHO-
ro Julia 3a JCHCTBUS JIPYroro (HampuMmep, OTBETCTBEHHOCTh COJIMAAPHBIX
JOJDKHHUKOB IICPCO TCM OJOJIZKHUKOM, KOTOpBIﬁ IIOJIHOCTBIO HCIIOJIHMII O0s3aH-
HOCTB).

Ocoboe BHUMaHUE HEOOXOAUMO OOpaTUTh HAa OCHOBAHMS U YC-
JIOBUS TPAXIAHCKO-TIPABOBOM OTBETCTBEHHOCTH. Y Ka3aHHbIE MOHSITHUS
cienyeT pasrpaHnduBaTth. OCHOBAHMS — 3TO TE IOpUANYECKUE (DAKTHI,
KOTOPBIC BJICKYT OMpPEACIICHHbIC MPaBOBbIe MociencTBUsl. OCHOBaHU-
€M TPaKJIaHCKO-TIPABOBOI OTBETCTBEHHOCTH B CHCTEME FOPUINYECKUX
(GaKTOB SBIISIOTCS HE TOJIBKO HEIPaBOMEPHBIE NEHCTBUS YIaCTHHUKOB

I'PaXIAHCKUX IPABOOTHOIICHHM, T. €. npasonapyuienus (Hampumep,
3H0yn0Tp€6HeHI/I€ CBOUM CY6’I>GKTI/IBHI>IM IIpaBOM IIPpH €0 OCYHICCTBJICHUU HJIN

HEHUCIIOJIHCHUE OOS3aHHOCTH II0 HOFOBOPY), HO " UHBbIE O6CTOﬂTeHBCTBa,
IPAMO MPETYCMOTPEHHBIE 3aKOHOM WJIM JIOTOBOPOM (Harpumep, OTBET-
CTBCHHOCTD IIOPYYHTCILA I10 COOTBCTCTBYIOILICMY I[OFOBOpY). yCHOBHﬂ Fpa)K-
JAHCKO-TIPAaBOBOM OTBETCTBEHHOCTU — 3TO T€ OOCTOSITEIHCTBA, KOTO-
pble TIpU HACTYIUICHUH OCHOBAaHMN OTBETCTBEHHOCTH IO3BOJISIIOT
MIPUMEHNUTh K KOHKPETHOMY JIMIy OINPEAECIEHHBIE MEPBHI TOCYAAPCT-
BEHHOI0 NpUHYXJIEHUA. COBOKYIHOCTh YCIIOBUM OTBETCTBEHHOCTH
HA3bIBAETCS COCTAB TPAKIAAHCKOr0 NMPABOHAPYUIEHMS, BKJIIOYAIO-
Ui (OTCYTCTBHUE OJAHOTO U3 YCIOBUU, KAK NPAGUI0, UCKIIOYAET MPHU-
MEHEHHE MEp OTBETCTBEHHOCTH):

1) NpOTUBOINPABHOCTH MTOBEACHUS HAPYIIUTENS, T. €. HAPYIICHUE

MPSIMBIX 3aPETOB WJIM UMIIEPATUBHBIX HOPM. ECTh ucKitoueHus (ua-
pUMepP, OTBETCTBEHHOCTH 3a BpeJl, MPUYMHEHHBIA B COCTOSTHUU KpaitHell HeoO-
XOJIMMOCTH, T. €. B PE3yJIbTaTe MPABOMEPHBIX JIECHCTBUI)

2) HamM4Ke y MOTEpIeBIIero Bpena uiu yObITKOB. Bpem — Bes-
KO€ YMaJICHHE JIMYHOTO WJIM UMYIIECTBEHHOro Orara. YOBITKH — Jie-
HEXHas OIIEHKA HMYILIECTBEHHBIX NOTEPh (= peanbHbIl ymepo +
yIoylleHHas BbIrona). MopalibHblid Bpen — (pU3NYecKue WM HPaBCT-
BEHHbIC CTpaJaHus IpakJIaHWHA, BbI3BAaHHBIC YMAJICHUEM €r0 HEUMY-

IICCTBCHHBIX TIpaB W/wim Ojar. Takyke MOTYT ObITh MCKITIOUCHHUS (Ha-
IIPUMEp, B3BICKAaHUE JIOTOBOPHOW HEYCTOMKH 3a MPOCPOYKY HCIOJHEHHS IpU
OTCYTCTBUH YOBITKOB)

3) nIpUYMHHAS CBS3b MEKIY ACHCTBUSAMHU HAPYIIMTEIS M TTPUIH-
HEHHBIM BPEOM
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4) BuHa npaBoHapymuTeNsd. I[loguepkHeM, 4TO B IpakJIaHCKOM
npaBe MOHSTUE BUHBI UMEET CBOIO CHEM(UKY: BUHA paccMaTpUBaET-
Csl HE KaK CyOBbEKTUBHOE YCIIOBUE (T. €. TICUXUYECKOE OTHOIICHUE JIU-
11a K COBEPIICHHOMY ACHCTBHIO (OC3IEHCTBUIO) U €r0 MOCICACTBUIM),
a KaK HENPUHATHE JIMIIOM OOBEKTUBHO BO3MOXHBIX MEpP IO MPEAOT-
BpAILICHUIO HEOJaronpusTHBIX TMOCJIEJACTBUN CBOEro MOBEJCHUS, HE-
O00OXOJUMBIX MPU TOM CTENEHU 3a00TIMBOCTH U OCMOTPUTEIIHLHOCTH,
Kakas OT Hero TpebdoBajach MO XapakTepy JeKalux Ha HEM 00s3aH-
HOCTEH U ycCJIOBUSIM 00opoTa (BeIBeneHO u3 abd3. 2 m. 1 cT.401 T'K
P®). B rpaxaaHckoM MpaBe YCTAHOBJICHA npe3yMNnyus 6UHbl, KOTOpas
uMeeT B OOJIBIICH CTENEHU MPOIECCyallbHOE 3HAUEHUE, T. €. BIMSIET
Ha pacrnpenesiecHue OpeMeHM JOKa3bIBaHMS: B COOTBETCTBHUU C II. 2
cT. 401, m. 2 cr. 1064 I'K orcyrcTBHE BHHBI JTOKAa3bIBAE€TCS CAMUM
MIPABOHAPYLIUTEIIEM.

B cooTBeTcTBUU € IEUCTBYIOIIUM I'pa)kKJaHCKUM 3aKOHOATENb-
CTBOM BHHA HE SIBJISIETCS 00513aTEIbHBIM YCIOBUEM OTBETCTBEHHOCTH,
T. K. IPEIyCMOTPEHBI ClIy4ad 0€e3BUHOBHOM OTBETCTBEHHOCTH, B Ya-
CTHOCTHU: OTBETCTBEHHOCTh IpEANIPUHUMATENIEH 32 HEUCIIOJTHEHUE CO-
OoTBETCTBYIOIUX OOsi3aHHOCTEM (1. 3 cT1. 401 T'K), B TOM uucine BbI-
3BAHHBIX HAPYLICHHEM OOS3aHHOCTEN CO CTOPOHBI UX KOHTPAreHTOB,
OTCYTCTBUEM Ha PBIHKE HY>KHBIX JJIS MCIIOJHEHUS TOBAPOB WJIM OT-
CYTCTBHEM Y HHUX HEOOXOAMMBIX J€HEKHBIX CPEACTB; OTBETCTBEH-
HOCTh IPABOOXPAHUTEIBHBIX OPTaHOB 3a BpE[l, NPUYMHEHHBIA Tpax-
JaHaM HE3aKOHHBIMM JAeicTBUsIMH 3TuX opraHoB (ct. 1070 I'K); ot-
BETCTBEHHOCTh BJAJEblla WCTOYHUKA TMOBBIIMIEHHONW OMNAacCHOCTU
(ct. 1079 I'K); OTBETCTBEHHOCTh yCIyToJIaTelieil nepes rpakaaHaMu-
notpedutensmu (ct. 1095, 1098 T'K); oTBETCTBEHHOCTh JOJDKHHUKA,
MPOCPOUUBIIETO UCIOJHEHUE, 3a MOCIEACTBUS CIy4YalHO HACTYNUB-
el BO BpeMsi MPOCPOUKH HEBO3MOXKHOCTH HctonmHeHus (1. 1 ct. 405
I'K); BO MHOTHUX clly4asiXx OTBETCTBEHHOCTh 3a MPUYMHEHHE MOpaJib-
Horo Bpejaa (ct. 1100 I'K). Ot 6e3BMHOBHO# OTBETCTBEHHOCTH CIIECTY-
€T OTJINYaTh OTBETCTBEHHOCTh 3a JICUCTBUS TPETHUX JIUIL.

K ocHoBaHusiM 0CBOOOXKIeHHSI OT OTBETCTBEHHOCTH B I'DaX-
JTAHCKOM npaBe OTHOCSIT: 1) ymbicen MOTEPIEBIIIETO,
2) HEPEOAOIUMYIO CHITY — YPE3BBIYAHOE U HEMPEIOTBPATUMOE TPH
JAHHBIX YCIOBUAX 00cTOATENbCTBO (1. 3 cT. 401 I'K).
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B cBeTe Bompoca 0 pa3Mepe rpakJIaHCKO-NPaBOBOii 0TBETCT-
BEHHOCTH CJICAYET YSICHUTH MPUHIMI MOJHOTHI BO3MEIIEHHUS, COYE-
TaIOIIUICA C MPaBUIOM O TOM, YTO T'PakIaHCKO-IPaBOBasi OTBETCT-
BEHHOCTh HE JIOJDKHA IIPEBBINIATh CYMMY YOBITKOB MJIM pa3Mepa IpH-
qyuHEeHHOTO Bpena. [Ipu aToM mo obmemy mpaBmry ad3. 1 m. 1 ¢1.394
'K yOBITKM B3BICKHMBAIOTCSl B YAaCTHU, HE MOKPHITOM HeycTonkou. Ox-
HaKO 3aKOHOM HJIM JIOTOBOPOM MOTYT OBITh MPEIYCMOTPEHBI CIyYau:
KOTJla JOMYyCKAeTCs B3BICKAHWE TOJBKO HEYCTOMKH, HO HE YOBITKOB;
KOTJla YOBITKM MOTYT OBITh B3BICKaHBI B IOJIHOM CyMMeE CBEpPX HEycC-
TOWKU; KOT/a MO BEIOOPY KPEAUTOPa MOTYT ObITh B3bICKaHBI TUOO He-
yCTOMKa, JINOO YOBITKHU.

3aMeTuM, 4TO M3JI0KCHHBIE BBIIIE TOJI0KEeHUs 110 OO0IIei yacTu
POCCHICKOTO TPaKJIAaHCKOT'O IpaBa SIBISIOTCI NpedelbHO OOwWuMu |
MIPU3BaHBI CIYKUTh CUCMEMAmMUu3ayuy 3HaHul o U3y4aeMoMy Kypcey,
HO HU B KOEM CJIydae He Mo2ym Obimb eOUHCMBEHHBIMU U OOCMAMOY-
HbIMU JJIS TIOJTYYEHHS BBICOKOU IMOJIOKUTEIIBHOW OLCHKH.
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PA3JIEJ 1. KOHTPOJIb 3HAHMIA MO KYPCY «'PAKIAHCKOE
MPABO POCCHM (OBLLASI YACTb)»

B nanHoM paszene colepaxaTcs OCHOBHbIE TPEOOBaHHUS K YPOB-
HIO 3HAHUM, YMEHUN U HABBIKOB, KOTOPbHIE JHOKHBI ObITH MpUOOpETE-
HbI 110 OKOHYaHUU U3y4YeHHs Kypca. [loMruMo mpuMepHOro cnucka K-
3aMEHAIMOHHBIX BOIIPOCOB M BOIIPOCOB Ha 3a4€T B HACTOSLIUHN pa3zien
BKJIIOUEHBI TAKXK€ MNPUMEPHBIE BapUaHThl TECTOB, KOTOPBHIE MOTYT
ObITh HE TOJIKO HMCIOJIb30BaHbI MPEMNoaBaTeieM MpHU MPOBEICHUU
OJIHOM U3 (OpPM KOHTPOJISL, HO U MPEJJI0KEHBI N3YUaloIEMy T'pak/IaH-
CKO€ IPaBO I CAMOOLEHKHU MOJYYEHHBIX 3HAHUM. YUYUTHIBAs Mepe-
X0/l Ha PEUTUHTOBYIO (OAJIBHYIO) CUCTEMY OLIEHKH KayecTBa y4deo-
HOM paboThI, B MOCOOUM MTPUBOJUTCS MEPEUCHb (POPM U METO/I0B KOH-
TPOJISl C YKa3aHUEM MOPsAJIKA ONPEACICHUS TEKYIIEH yCIEBAEMOCTU U
UTOTOBOM OIIEHKH CTYAECHTOB.

TpeboBaHus K YPOBHIO OCBOEHUS COJIEP:KaHUSI Kypca

ITo utoram M3y4eHHs HACTOSILETO Kypca CTYJICHThI JOJIKHBI:

— MOHUMATh POJIb TPAKIAHCKOTO TMpaBa B PEryJIMPOBaHUU OOIIECT-
BEHHBIX OTHOIIICHUM,

— MOHMMAaTh 3HaYeHue HopMm OOIIei YacTy IrpakJaHCKOTro IpaBa B
CHUCTEME OTPACJIM T'PAXKIAHCKOTO MPaBa;

— UMETh TIpeJIcTaBlIeHHE 00 OCOOCHHOCTSIX CUCTEMbI COBPEMEHHOTO
POCCHICKOTO TPa’kJaHCKOTO MpaBa MO CPaBHEHUIO C CUCTEMOM Ipax-
JAHCKOTO MpaBa COBETCKOT'O M JOPEBOJIIOIIMOHHOTO MEPHUOJOB, a TaK-
K€ TI0 CPAaBHEHHUIO C COOTBETCTBYIOIIMMH MHCTUTYTaMU PUMCKOIO Ya-
CTHOI'O TIPaBa,;

— UMETh MPEJICTaBICHUE 00 OCHOBHBIX MPOOIEMax, ONpeaeICHHbIX
U pazpabaTblBa€MbIX HAyKOW IpakJaHCKOTO IIpaBa;

— OBITh 3HAKOMBIMHM C KJIFOUEBBIMHU HOPMATHUBHBIMHU MPABOBLIMU aK-
TaMHW U aKTaMU BBICIINUX CyAeOHBIX MHCTaHIUK o OO1ei yactu rpa-
YKJTAaHCKOTO TpaBa;

— OBITh 3HAKOMBIMH ¢ ()YHJIaMEHTAJIbHBIMU HAyYHBIMU TPYAaMH I10
OO01eit yacTh 0TeUEeCTBEHHOTO TPaKIaHCKOTO TIPaBa;

— BJAJ€Th OCHOBHBIMM TEPMHUHAMHU U BBIPAKESHHUSIMH, OTHOCSIIH-
MUCS K IIUBUJINCTHKE;
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— 3HaTh: OPEAMET U METOJ TI'pa)kAaHCKO-TIPaBOBOT'O PEryJIUpPOBa-
HUS; OCHOBHBIE HNPUHIUIIBI TPAXKIAHCKOTO MpaBa; BUAbl UCTOYHHKOB
POCCHUICKOTO TPaKJIAHCKOTO MpaBa; MOHSATHE, OCOOCHHOCTH W BU/IbI
IPaXIAHCKO-TIPABOBBIX OTHOIICHU; MOHATHE, BUABLI U MPABOBOE IMO-
JIO’)KEHHE CYOBEKTOB (YYaCTHHUKOB) TPaKJAHCKUX IMPABOOTHOIICHUM;
MOHATHUE, BUJbI U IOPUIMYECKYIO XAPAKTEPUCTUKY OOBEKTOB TPax-
JAHCKUX TpaB; MOHATUE, BUbI, HOPMBI U YCIOBHUS ACHCTBUTEIBHOCTH
CHEJOK MO POCCHUHCKOMY Tpa)KJaHCKOMY IIpaBy; MOHSATHE U BHJbI
MPEJCTaBUTEILCTBA; MOHSATHE, PA3HOBUJHOCTH W TpaBUJIa HCUHUCIIE-
HUS CPOKOB, B TOM YHCJIE€ CPOKA UCKOBOM JIaBHOCTH; MOHSITHUE, BUIBI,
OCHOBaHUS M CIIOCOOBI BOSHUKHOBEHUS M MIPEKpAIlEHUsI MpaBa coOCT-
BEHHOCTH U MHBIX BEIIHBIX MPaB; MOHSATHE, BUJIbI, OCHOBAaHUS BO3HUK-
HOBEHMS M MPEKpaIIEHUs], a TaKXe CrocoObl 00ecTiedeHusl UCTIOJIHE-
HUS 003aTENBCTB; OOIIME MOJOXKEHUS O TPaXKJaHCKO-TPABOBBIX J10-
roBopax; MOHSATHE, MPU3HAKU, OCHOBAHUS U YCJIOBUS TPakKIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH;

— UMETh HaBBIKW BEACHUS HAYYHOU NUCKYCCHM IO TEMAM KypcCa,;

— UMETh HaBBIKA Pa0OThl C HOPMATHBHBIM MaTEpPUAIOM, & UMEHHO:
HaBBIKM TOJIKOBAHUSI HOPM TPAKIAHCKOTO IMpaBa MU, KaK CIEICTBUE,
HAaBBIKM Pa3pelIeHUs KOHKPETHBIX CHOPOB Mo Bompocam OOmiei yac-
TH TPaXJaHCKOTO MpaBa.

OreHka yKa3aHHBIX 3HAHUHN, YMEHUN U HaBBIKOB CTYJIEHTOB O4-
HON (opMBI O0Yy4YEHHUSI OCYILIECTBIISIETCS MOCPEACTBOM TeKYUIero,
NMPOMEXYTOYHOI0 U HMTOrOBOr0 KOHTPOJHA. Texylun KOHTponb2
OCYIIECTBIIACTCS B XOJ€ JIEKITMOHHBIX M MPAKTUYECKUX 3aHSATUN B Te-
yenue |, Il u lll TpumectpoB BTOpOro kypca; B konue | Tpumectpa
MPOBOAUTCS (MPOMEXKYTOUHBIN) 3a4eT MO HM3YyUYCHHBIM BOIMPOCaM; B
koHnie |l TpumecTpa crynenTaM mpeiaCcTOUT claTh 3K3aMEH IO BCEM
TeMaM Kypca.

[To BBIOOPY mpenopaBaTelns Kaxkaas M3 MEPEUUCICHHBIX (Qopm
KOHTPOJISI MPOBOAUTCS JIMOO YCTHO — IMyTEM OINpOCca, TEMAaTUYECKOTO
cobeceoBaHms, 00CY X IEHUs Kazyca, OTBETa Ha BOIPOCH dK3aMEHa-

2 o .

3n1ech U Janee 3a OCHOBY B3AT YueOHbIH IiaH baiikanbckoro rocyaapcTBEHHOTO
YHHUBEPCHUTETa SKOHOMUKH U MPaBa, YTBEPKIACHHBIN JUIS CTYIEHTOB IOPUANYECKHX (haKyIbTe-
TOB THEBHOM ()OPMBI 00YUEHHUS.
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IIMOHHOTO OmieTra, JHMOO NMMCbMEHHO — TOCPEJICTBOM BBIIIOJIHCHUS
KOHTPOJIBHBIX 3aJlaHH, TECTOB.

OlreHKa ycneBaeMOCTH CTYJEHTa JaeTcsl MpenojaBaTesieM €au-
HOJMYHO. O1ieHUBasi MUCbMEHHBIE Pa0OThI (B YaCTHOCTH, TECThI) Clie-
JIyE€T UCXOAUTh U3 TOTO, YTO KAXKIBIA MPABWIBHBIA OTBET = «+ 1», OT-
cyTcTBHE OoTBeTa = «0», KaXKJIbIil HENPaBUJIbHBIN (B TOM YHCJIC HETOY-
HbIl OTBET) = «— 1». Takoll Moaxoj MO3BOJSET B OOJbIICH WU
MEHBIIIEH CTENEHU MCKIIOYUTh HEXKENIaTEIbHBIM MOJXO0J «YyrajblBa-
HUS» MpH paboTe HaJ TECTOM, YTO, B CBOIO OuYepe/b, JACT BO3MOXK-
HOCTb 0o0Jiee aJIeKBaTHO OIIEHUTh YPOBEHb 3HAHUM yUaIlnuXcsl.

Ilopsinok onpeneseHus 0ANJIbHON OLIEHKH
3HAHUI, YMEHUN U HABBIKOB CTY/JICHTOB

KadectBo yueOHOM paboThI CTy/IeHTOB B baiikaibckoMm rocyaap-
CTBEHHOM YHUBEPCUTETE SKOHOMHUKH U IIpaBa ONMPEHAEISACTCA 110 peH-
THUHTOBOM CUCTEME, B COOTBETCTBUU C KOTOPOM BCE 3HAHUS, YMEHUS U
HABBIKHM, TPHOOpPETAaeMbIe CTYJACHTAMU MPU U3YYCHUU YUEOHOTO Kyp-
ca, B uacTHOCTH, Kypca «I'paxmaHckoe mnpaBo Poccun (OOmas
4acTh)», OLIEHUBAIOTCS B OaJliax.

Kputepuu TeKyIero KOHTPOJIs YCIeBaeMOCTH:
| Tpumectp:

e 0—45 GamioB — TekyIas arrecTalus Mo UToraM padboThl HA Mpak-
THYCCKHUX 3aHATUAX (M3 pacdeTa 3a paboTy Ha KaKIOM 3aHSATHH
(Bcero ux 15): 1 6ait — «yJIOBIETBOPUTEILHOY; 2 Oallsla — «XO-
poIiioy; 3 6aia — «OTIUYHO);

e 0-5 GanmnoB — KOJTOKBUYM 10 Teme «lOpuandeckue muiay,

e 0—5 GamnoB — KOJJTOKBUYM 10 Botpocy «LleHHbie Oymarm.

HUTOI'O: xo 55 6anioB

I1, 11l TpumecTpsbI:

e 0-57 GayoB — TeKkyIas aTTecTalys 1Mo uToraMm padoTs Ha 19 u3
20-Tu MpakTUYECKHUX 3aHATUAX (M3 pacdeTa 3a paboTy Ha KaxIoM
3aHATUM. 1 6a — «yJIOBIETBOPUTEIBHO»; 2 Oalljla — «XOPOIIOK;
3 Oamta — «OTIUYHOY);
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e 0-10 OGannoB — TBopueckasi KOHTposibHast padota «KpoccBops 1o
OO6mieit yacTu rpaxaaHCKOro mpaBa Poccum», BbITIONHsIEeMasi Ha
OJIHOM M3 TIPAKTUICCKUX 3aHATHH (CM.: [Ipunoocenue 2).

HUTOI'O: xo 67 6ani10B
PacnipeseneHre npeMuanbHbIX 0alioB!

e B | Tpumectpe (yU4uTHIBatOTCS OTAEIBHO OT PE3YJbTATOB TEKY-
1I€M yCIIEBAEMOCTH; BIUAIOT JIUIIb HA MOJYyYECHHUE OLIEHKH 3a 3a4ET 110
U3ydaeMoOMy Kypcy; MOcJie ¢Aa4M 3a4era OOHYJISIOTCH) — 70 3-X
0ayIoB — 3a TIyOMHY MHOJATOTOBKM K MPAaKTUUYECKUM 3aHATUSM. HC-
M0JIb30BaHUE JIOTIOJHUTEIBHOU JUTEPATYpPbl, MOAPOOHOE H3yUEHUE
HOPMAaTUBHO-TIPaBOBOM 0a3bl MO TeME U T. M. (32 pabOTy Ha KaxJAOM
n3 15-TH MPaKTUYECKHUX 3aHATUH; UTOro: 10 45 6a//10B);

e Bo I, Il TpumecTpax (yYHTHIBAIOTCS MPH BbIBEIEHUN UTOTO-
BOii omeHku) — 1 Oay1— 3a TIIyOMHY TOJATOTOBKH K MPAKTUYCCKUM
3aHATHUSIM. UCIIOJIb30BAHUE JOTOTHUTENIbHON JIUTEPaTyphl, OAPOOHOE
U3y4YeHHE HOPMATUBHO-TIPaBOBOM 0a3bl MO TeME U T. 1. (3a pabdoTy Ha
KaxaoM u3 20-TH MPaKTUIECKHUX 3aHATHH; UTOro: 10 20 6aa10B);

® 110 5-Tm OaJUTOB — 3a JTOKJIAJ Ha JICKIMH (IIPH BBIBEICHUU HTOTO-
BOM OIICHKH YUUTHIBAIOTCS);

e 110 10-Tn OayIOB — 3a ydyacTue B KOHPEPEHIUAX, OJTUMIINAIAX; B

cily4yae 3aHATHs MPU30BOTO MecTa — 10 20-Tu OanminoB (Ipu BhIBEE-
HUU UTOTOBOU OLIEHKH YUYHUTBIBAKOTCS).

Boluntanue «irpadsbix» 0aminoB (yUUTHIBAIOTCS MPU BbIBEIE-
HUU TPUMECTPOBOM OLICHKH):

e | Gami — 3a KaxAbll (pakT HapylIeHUEe y4eOHON AUCUUILIIAHBI;

e 3 Qamia — ¢ KaXJI0ro CTyA€HTa T'PYyIIbl B ClIy4ae CpbIBa MPAKTH-
YECKOro 3aHATUS (OTCYTCTBHME MOATOTOBKM WM HEsiBKa OoJjee
50% rpymrsbl);

® B Cllyyae IpoIrycka 3-X MpaKkTUYECKUX 3aHITUI MOApPsA MOoKa3aTe-
JIU TEKYLIErOo KOHTPOJISt OOHYJISIOTCS.

OnpeneneHne UTOrOBOW OLICHKH.

Taxkum oOpaszom, B | TpuMecTpe, B KOHIIE KOTOPOT'O CIAE€TCS 3a-
YeT, CTYACHTY MPE0CTaBIeHa 803moxcHocmy Habpath 10 100 6amwios
u Oosiece. K OKOHYaHMI0 M3yYeHUS KYypPCa CTYJECHTOM Modicem Oblmb
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HaOpaHo Takxe He MeHee 100 OammoB: 10 55 (3a TeKyIy ycreBae-
MocTh B | TpumecTpe) + no 67 (3a Texymryo ycrneBaemocTh Bo Il u 111
TpuMecTpax) + 10 20 «mpemMuanbHbIX» (32 IIyOMHY MOATOTOBKU K
MPAKTUYECKUM 3aHSITUSAM BO BTOPOM MOJYTOAMH) + 10 25 «HAYYHBIX»
(3a TOKJIaJIbl, y9acTHs B OJUMITHAIAX ¥ KOH(DEpEHIUIX).

ITo utoram HaOpaHHBIX 0aJIJIOB B BEAOMOCTh U 3aYETHYIO KHHXK-
Ky (aBTOMAaTHYECKH) BHOCSITCS OLICHKHU:

3aver: «3aureHo» —oT 41 go 100 GamnoB;
«He 3auTreHo» — ot 0 10 40 GanioB.

JK3aMeH: «oTianuHo» — oT 91 mo 100 Gamnos;
«xopomro» — ot 71 1o 90 6amioB;
«YIIOBIIETBOPUTEILHO» — OT 50 10 70 6aios.

B ciydae oTcyTCTBHS TOKa3aTesieil TeKYIIEro KOHTPOJIsS Ju0o
B ciiydae HaOopa ctyaeHToM meHee 41 (ams 3auera) wim 50 (a1st Hk-
3aMeHa) 0alyIoB, OH JIOIyCKaeTcs A0 cAadyu 3adeTa (dPK3aMeHa), O1-
Hako Henpoctaromiee (10 41 wimm 50) KoauyecTBO 0aIIoB 0OS3bIBACT
CTYyJICHTa OTBETUTh BO BpPEMs Ccllauu 3adeTa (dIK3amMeHa) Ha JIOTOJTHU-
TeJbHbIE BOMPOCHI (M3 pacuera: 2 HeAoCTalomuX 0amia paBHo 1-My
JOTIOJTHATEIILHOMY BOIpoCy). HeueTHoe KOJIMUeCcTBO HEIOCTAIOIINX
OaoB yBenuuuBaeTcs 10 4eTHoro. [lpu memoHcTpanuu riyOooKux
3HAHUI ¥ YBEPEHHBIX HABBIKOB KAXKIBIA CTYACHT MOXKET MPETECHIO-
BaTh Ha MMOJYYCHHE TOJIOKUTEIHLHON OIICHKH BILUIOTH JIO «OTIUIHOY.

Ecnu crynentom HaOpano Oonee 100 OamnoB, TO €ro mokasa-
TeNb ycTaHaBiuBaeTcs B pazmepe 100 O0amioB u mnojaercst ciyxeo-
Has 3aIrcKa ¢ MPOChOOM MOOIIPEHUS TAHHOTO CTY/ICHTA 33 BHICOKHE
pe3yJibTaThl B yueoe.
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IIpumepHbIe BAPUAHTHI TECTOB

1. Kakue o01ecTBeHHbIE OTHOIIEHHUSI BXOASAT B NpeaMeT TIPaskIaHCKOr0
npaBa KakK OTPacjiy npasa:

a. TOJIbKO UMYIIECTBEHHBIE

0. UMYIIIECTBEHHBIEC U HEKOTOPBIC JINUHBIC HEUMYIIIECTBEHHbBIE OTHOIICHUS

B. UMYIIECTBEHHBIE, JTUYHbIE HEUMYILECTBEHHbIE W KOPHMOPATHUBHBIE OTHO-
HICHUS
2. MeToa rpakIaHCcKoOro npaBa Kak oTpacjiu nNpaBa MMEeHYIOT:

a. IMCIIO3UTUBHBIM 0. 4YaCTHOIIPABOBBIM

B. UMIIEPAaTUBHBIM I. UMIIEPAaTUBHO-IUCIIO3UTUBHBIM
3. Buabl HCTOYHUKOB HOPM POCCHIICKOT0 I'PasKIaAHCKOI0 MpaBa:

a. HOpMBI MEXIYHAapOJIHOIO IIpaBa 0. TOKTpHUHA

B. 3aKOHBI T. aKThI BbICILIEH CyI€OHOM BiIacTu

. UHBIC IIPABOBBIC AKTHI e. FPaKAaHCKO-IIPaBOBOM O0ObIuait
4. McTOYHMKAMM HOPM POCCHICKOI0 rPazkIaHCKOro NpaBa He SBJISIIOTCH:

a. HOpMbI MEXIYHApPOJIHOIO MpaBa 0. TOKTpHUHA

B. 3AKOHBI I. aKThI BBICILIEH Cy/1€0HOM BIAaCTH

. UHbIE TPABOBBIEC AKTHI e. CyZIcOHBIN MPELeICHT
5. Hopmbl rpa:kaanckoro npasa:

a. UMEIOT OOpaTHYIO CUITY 0. HE UMEIOT OOpPaTHOM CHUJIBI

B. IMEIOT OOpaTHYIO CHIIY TOJBKO B ClIydasX, KOTJa caM 3aKOH HEMOCPEICT-
BEHHO T'OBOPHUT 00 3TOM

. HE UMEIOT OOPATHOM CUJIBI KpOME CIy4aeB, KOI/la caM 3aKOH HEMOCPECT-
BEHHO T'OBOPHUT 00 3TOM

A. HE MMEIOT OOpaTHOW CHJIbI KpOME CIy4yaeB, KOrJa OTHOIICHHE MEXIy
CyObeKTaMHi BO3HUKJIO /IO BBEJCHUS B IEWCTBUE HOBOT'O 3aKOHA, a IpaBa U 00s-
3aHHOCTH — I10CJIE BBEJCHUS €r0 B JCHCTBHE
6. [IpaBoMouns, Bxoasiliue B coJep:KkaHHe CYyOBLEKTHBHOIO I'Pa:KIaHCKOIO0

npasa:
a. MPaBOMOYKE Ha COOCTBEHHBIC ICUCTBUS 0. npaBOMOYHNE BIAJCHUS
B. IIpaBOMOYME TpeOOBaHUS I. IPABOMOYME MOJTB30BAHUS

7. Peaau3anusi ympaBoMOYeHHBIM JIMIIOM BO3MO’KHOCTEI, COCTABISIIONINX
cojiepkaHue Cy0beKTHBHOIO IPAaKIAHCKOI0 NMpaBa — 3To:

a. 1eecrocoOHOCTh 0. cyObEKTUBHOE TPAXKTAHCKOE MPABO

B. IPUMEHEHHE TpaBa I. OCYIIECTBJICHUE MTpaBa
8. ®@opMbl 3alIMTHI Cy0bEeKTUBHBIX I'PAKIAHCKUX MPAB:

a. IpU3HaHME MTpaBa

0. cyneOHas 3ammra

B. 3aIllMTa NpaB B aIMUHUCTPATUBHOM IOPSIKE

I. BO3MeEIllEHHE YOBITKOB
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1. KOMIICHCAIUsl MOPaJIbHOTO Bpe/ia

€. BOCCTaHOBJICHHE MpaBa

K. TIPU3HAHUE CIICTKU HEJCHCTBUTEIHHOM

3. IPU3HAHUE HEICUCTBUTEIbHBIM aKTa FOCYIapCTBEHHOTO OpraHa

U. B3bICKaHHE HEYCTOMKHU

K. CaMO3aluTa Ipasa
9. [IpuHIUN paBeHCTBA MPABOCIOCOOHOCTH IPAaKAaH 03HAYaET, YTO:

a. 3a BCEMU I'pakJJaHaMH MPU3HAETCS paBHAs 110 00bEMY MPABOCIIOCOOHOCTh

0. 32 BceMU TpaxJIaHaMH MIPU3HAETCS TTPABOCTIOCOOHOCTh PABHOTO COJEpIKa-
HUS

B. 32 BCEMHU IpaxKJaHaMM MPU3HAETCS TPABOCIIOCOOHOCTh, paBHAS 10 00BEMY
U COJICPKAHUIO
10. Kakue caejiku HecoBepIlleHHOJIeTHUI B Bo3pacTe 10 14 jeT BnpaBe co-
BepLIATH CAMOCTOSITEIbHO:

a. HUKaKue

0. Menkue OBITOBBIE

B. 10 PACHOPSHKEHUIO CPEJCTBAMH, MPEIOCTABICHHBIMU 3aKOHHBIM MPEICTa-
BUTEJIEM

I. TOJIbKO C/ICJIKH, HAITPaBJICHHbIC Ha 0€3BO3ME3THOE MOTYUYECHHUE BHITOJIbI

. 110 JocTh)eHuu 13 siet paboTath MO TPYJOBOMY JIOTOBOPY UJIK OBITH UJie-
HOM KOOIlepaTuBa
11. Kakue caejiku HecOBepllleHHOJIeTHUI B Bo3pacte oT 14 10 18 et Bnpa-
Be COBEpPIIATH CAMOCTOSTEIbHO:

a. moOble

0. 110 OCYIIIECTBJICHUIO ABTOPCKUX TTPaB

B. OBITh WICHOM KOOTIEpaTHUBa

I. BHOCHUTD BKJIAJIbI B KPESJUTHBIC YUPEIKJICHHUS U PACTIOPSIKATHCS UMH

. MeJKHEe ObITOBBIC U UHBIE CIICIKHU, IPEAYCMOTPEHHBIC B OTHOIIIEHUE MaJlO-
JICTHUX

€. TOJBKO CJEJIKH T0 PACTIOPSKEHUI0 CBOMMH 3apabOTKOM, CTUTICHIWEH U
WHBIMHU JIOXOJIaMH
12. Oneka ycTaHaBJIMBAaeTCsl HAL:

a. HECOBEPIIICHHOJIETHUMU 0. YaCTUYHO JIeeCIOCOOHBIMU

B. HEJIEECTIOCOOHBIMU I'. MAJIOJIETHUMH

1. OTPAaHUYEHHO J€ECIIOCOOHBIMU €. HE TTOJIHOCTRIO JIeeCIOCOOHBIMU
13. IloneYyuTeJHCTBO YCTAHABJIUBAETCSH HAM:

a. HECOBEPILICHHOJIETHUMU 10 14 net 0. HeeeCcITOCOOHBIMU

B. YaCTHUYHO JeecriocoOHbIMHU OT 14 1o 18 ner I'. MAJIOJICTHUMH

. OTPAaHUYEHHO JCCCIIOCOOHBIMHU €. BCEMHU HECOBEPIICHHOJICTHUMHU

14. IIpu3HAKM OPUAMYECKOTO JHLA:
a. OPraHU3alMOHHOE €IUHCTBO
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0. UMyIIeCTBEHHAast 000COOJIEHHOCTh

B. MOKET OBITh UCTILIOM M OTBETUYHUKOM B CYJIE

I. BBICTYIIAET B TPAXKJAHCKOM 000pOTE OT CBOETO UMEHU

1. CAMOCTOSITEIbHAS IOPUINYECKasi OTBETCTBEHHOCTh

€. IpUOOpEeTaeT U OCYIIECTBIAET MpaBa, HECET OOSN3aHHOCTU YEpPE3 CBOMX
IIPEACTABUTEIIEU

15. JlIokyMeHTbI, He00X0AUMBbIE [IJISl CO3aAHUS IPUINYECKOTO0 JINIIA:

a. 3asBJICHUE O FOCYIapCTBEHHOMN PErUCTpaIII

0. peleHre 0 Co3JJaHuu

B. KOIMIO ACIIOPTOB yupeauTeei

r. Komnuio cBujieresbcta 00 MTHH

A. JOKYMEHT 00 yIjIaTe rocy1apCTBEHHOM MOILTUHBI

€. IepeJaTOYHBIN aKT WIH pa3/IeTUTEIbHBINA OataHcC

K. yUpeAUTEIbHbIC JOKYMEHTBI

16. Cpok rocya1apcTBeHHO PerucTpany IPUINYECKOro Juua:

a. He OoJiee YeM IITh pabounx AHEH CO JHS MPEICTABICHUS TOKYMEHTOB

0. pu moja4ye JOKYMEHTOB JIMYHO — OJUH paOO4Mil JIeHb, CIEIYIONINI 3a
JTHEM TIPE/ICTABIICHUS IOKYMEHTOB B PETUCTPUPYIOIINIA OpraH

B. [IpU OTIIPaBKE JIOKYMEHTOB 10 MOYTe — HE 0ojiee yeM Tpu pabodyux JAHS CO
JTHS TIOJTYYEeHUST JOKYMEHTOB PETUCTPUPYIOITUM OPTaHOM

r. He OoJiee yeM MsITh paboyux JHS C MOMEHTa OTIPaBKU JOKYMEHTOB
17. Opran, ocyuiecTBJIAIONIMNNA FOCyIAPCTBEHHYI0 PerUCTPALMI0 KOMMepUe-

CKHMX IOPUAMYECKHUX JIUIL:

a. MUHHCTEPCTBO IOCTUIIUN

0. HaJI0roBasi MHCIIEKIUA

B. MeCTHasl (TOpOJICKasi, TOCEIKOBAsI, paliOHHAs ) aAMUHUCTPALIHS

r. Perucrpannonnas najara npu MECTHOM aIMUHUCTPALIUU
18. Ilpu3Haku GAHKPOTCTBA IOPUAUYECKOTO JTUIA:

a. JICHeXKHbIE 00s13aTeIbCTBA U (MJIM) 00S3aHHOCTH T10 yIUTaTe 00s3aTETbHBIX
TJIaTeXKe HE UCIIOJIHEHBI UM B TEYEHUE 3 MECAIIEB C JaThl, KOT/Ia OHU JIOJKHBI
OBLITN OBITH UCTTOTHCHBI

0. cyMMa 00s3aTeIbCTB MPEBBIIIAET CTOUMOCTD MPUHAJICKAIIETO MY UMY-
1iecTBa

B. TPEOOBaHUS K JOJDKHUKY B COBOKYITHOCTH COCTAaBJISIIOT HE MEHEE JIECATH
ThICSY pyOJIen
19. Opranu3auMoHHO-NIPaBoOBbIe (POPMbI KOMMEPYECKHX OPraHu3aIuii:

a. OTKPBITOE aKIIMOHEPHOE OOIIECTBO 0. MOTPEOUTEIILCKUM KOOTIEPATUR

B. YHUTapHOE MPEINPHUATHE r. GoH

1. KOMMaHJAUTHOE TOBAPUILIECTBO €. yuUpexaeHue

K. 00IIIECTBO C OTPAHUYECHHON OTBETCTBEHHOCTHIO

3. IPOU3BOJICTBEHHBIN KOOIIEPATUB
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20. IIpu3Haku Belld KaK 00beKTa rpaKIaHCKUX MPaB:

a. IIpeJIMET, CO3/IaHHBII YeTTOBEKOM

0. HaJM4Ke MaTepuaIbHOU POPMBI

B. CIIOCOOHOCTD YIOBJIETBOPATH MaTEpHAIbHbIE TOTPEOHOCTH

I. ClIOCOOHOCTD YAOBJIETBOPSATH HEMaTEepUAIbHbIE TOTPEOHOCTH
21. Yeayra —3To:

a. JielicTBHEe, KOTOPOE UMEET HEMAaTEPHAIIbHYIO (opMy

0. neiicTBUE, KOTOpOE JUOO0 BOOOIIE HE MMEET ONPEIECICHHOTO PE3yJbTara,
1100 UMeeT HeMaTepUuaIbHbIA Pe3yIbTaT

B. paboTa, MPOU3BEACHHAS B MOJIb3Y APYTOTr0 YeIOBEKa
22. K MHTeJJIEKTYaJIbHOI COOCTBEHHOCTH OTHOCATCS:

a. TOBAPHBIN 3HAK

0. maTeHT

B. IUTEPATypHOE NPOU3BEACHUE

r. prupMeHHOE HAaMMEHOBAaHKE IOPUANUECKOTO JINLA

. HAMMEHOBaHUE MECTa peau3alliy ToBapa

e. KOMMepuecKkoe 0003HaUeHHE

K. N300peTeHne

3. IPaBO Ha U300paxeHue

U. HOy-Xay
23. CpencTBaMu MHIAMBUAYAJIM3ALUM IOPUIUYECKHX JIUI, TOBApOB, pador,
YCJYT SIBJISIIOTCS:

a. 3HaK 0OCTy>KUBaHUS

0. HaMMEHOBaHKE MECTa pean3aliy TOBapa

B. UM PYKOBOIHTES IOPUINYECKOTO JTUTA

. MECTO HAXOXKJEHUS IOPUINYECKOTO JTUIla
24. HemaTepuaJIbHBIMH 0J1araMu He SIBJISIIOTCS:

a. uMs 0. IpaBo Ha UM B. 100poe ums

I'. MOPAJIBHBIN Bpe]l 1. CEMEHAas TaiiHa e. mo0as TaiiHa
25. O0muii CpoOK UCKOBOI JABHOCTHU MO POCCUIICKOMY IPaKJIaHCKOMY Npa-
BY COCTaBJIsIeT:

a.l rox 0.2 roma B. 3 rosa
r. 5 ner a. 10 mer

26. Cpok MCKOBO# JABHOCTH N0 HUYTOKHBIM CAEJKAM COCTABJISIET:
a.l rox 0.3 roma B. 10 et

27. Cpok UCKOBOI1 TaBHOCTH IO OCTIOPUMBbIM C/I€JIKAM COCTABJISIET:
a.l rox 0.2 roma B. 3 roja
r. 5 ner a. 10 mer

28. UckoBasi JaBHOCTH He PACHIPOCTPAHSIETCA HA TPeOOBAHUS:
a. 0 3aIMTE JIMYHBIX HEMMYIIICCTBEHHBIX TPaB U APYTMX HEMaTePUATTbHBIX OJ1ar
0. 00 ocaprBaHUM HOPMATHUBHOTO MMPABOBOTO aKTa
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B. BKJIQJJUMKOB K OaHKY O BblJjauye BKJIA0B

I. O BO3MEIIIEHUH Bpe/ia, MPUYUHEHHOTO KM3HU WM 3J0POBBIO IPakIaHHA

1. 3aKOHHOTO BJIaJieliblia 00 YCTpaHEHUHU HapyIIEHUH ero mpasa
29. [Ipu3HaKH CAeJIKM KAK IOPUANYECKOro (pakra:

a. BOJICBOM Xapakrep

0. BJIeYET BO3HUKHOBEHHE IMPABOBOIO PE3yJbTaTa

B. ABJIICTCS IOPUANYECKUM (HAaKTOM

I. [IeJICHANIPABJIEHHOCTb

. IPaBOMEPHOCTb
30. K 01HOCTOPOHHUM c/1eJIKAM OTHOCSATCS:

a. 3aBelIaHue I. BblJ1aya JOBEPEHHOCTH

0. n1apeHue A. KYIUISI-IIpogaxka

B. [IPOILIEHUE J10JITa
31. YcTHO MOTYT OBITH COBEPIIEHbI CIEJTKH:

a. BCE CIECJIKM, MCIOJHSAEMBIE NPU CaMOM HMX COBEpPIICHHH, KPOME CJHEIIOK,
TpeOyIOMMX HOTAPUAIBHOTO YAOCTOBEPEHUS

0. BCE CHIEJIKH, I KOTOPBIX 3aKOHOM MJIM COIVIAIIEHUEM CTOPOH HE YCTa-
HOBJICHA MUChbMEHHAas hopma

B. BCE CJICJIKH, KPOME CHEJIOK C HEIBUKUMOCTBIO

. CIIEJKH, UCHOJIHAEMbIE IIPU CAMOM HMX COBEPILIEHHH, KPOME CIEJIOK, IS
KOTOPBIX YCTaHOBJICHA HOTapuajibHasg (opma, U CHEIIOK, HECOOTIOIEHHUE MPO-
CTOM MUCbMEHHOU (POPMBI KOTOPBIX BJIEYET UX HEACHCTBUTENBHOCTD

/1. TI0 COTJIAIIEHUIO CTOPOH — JIFOOBIE CIIEIKU

€. 110 COTJIAIEHUIO0 CTOPOH — CJIETIKU BO HCIIOJIHEHHE MUCHbMEHHOTO JO0rOBO-
pa, €ciii 3TO HE MPOTUBOPEUYUT 3aKOHY, MHBIM ITPABOBBIM aKTaM
32. B npocToii nucbMeHHO# GopMe T0KHBI ObITH COBEPIIEHbI:

a. TOJIBKO CIIEJIKU C HEABUKUMOCTBIO

0. CIEJKHU C yYaCTUEM IOPUINYECKUX JINLL

B. CCJIKM Ha CyMMY, IIPEBbIIIAIONIYI0 O0Jiee YeM B JIECATh pa3 YCTAHOBJICH-
HBIM 3aKOHOM MUHUMAJIBHBIN pa3Mep OIuIaThl Tpyaa

I. CAENKH, MUCbMEHHas (opMa KOTOPBIX MPSMO MPEIyCMOTpEHa 3aKOHOM
WM COTJIAILIEHUEM CTOPOH
33. HexelicTBUTEIBLHOCTD CAEJIKH BJICYET:

a. HecoOJTI0IeHNe HOTapHalIbHON (hOpMBI

0. HecoOJTI0IeHHE MTPOCTON MTUCHMEHHOU (HOPMBI

B. HECOOJIIOJIEHUE POCTON MUCbMEHHON (OPMBI B Cllydasix, IpsIMO YKa3aH-
HBIX B 3aKOHE WJIH B COTJIAIIEHUU CTOPOH

r. B CIy4asX, MPeayCMOTPEHHBIX B 3aKOHE — HECOOJII0[eHuEe TpeOOBaHUS O
roCyAapCTBEHHOW PErMCTPALUN CHAECIKU

A. HECOONIOJCHHE TMPOCTOW MUCHMEHHOW (OPMBI BHENTHEAKOHOMHUYECKOM
CHEJIKH
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34. OCHOBHBIM NPAaBOBBLIM IOCJEACTBHEM HeIeHCTBUTEIbHOCTH CHECIKH
SIBJISICTCH:

a. BUHIMKaIUs 0. perucrpanus

B. PECTUTYLIUSA I. pEMHCCHS
35. OTcyTCTBHE YKA3aHMS HA CPOK [IeHCTBHUS J0BEPEHHOCTH CBHIETEJIbCT-
BYeT 0 TOM, YTO JOBEPEHHOCTh:

a. CUATAETCS BBIJAHHOM HA HEONPEAECIEHHBIN CPOK

0. cOXpaHseT CUJIy B TEUYEHHUE T'OJ1a CO JTHS €€ COBEPILECHHUS

B. SIBIIIETCS] HUYTOKHOU
36. «YHoxHOMO4YHE» — ITO:

a. 00s13aHHOCTh MPEACTABUTENS ICHCTBOBATH B MHTEpECaX MPeICTaBIsIEMOTrO

0. TOKYMEHT, BBIJAHHBIA IPEICTABISIEMBIM WU COJIEPN AU IPEINUCAHUE
IIPEACTABUTEIIIO ACHCTBOBATH B €0 MHTEpECaX

B. [IPaBO IPEACTABUTENIS JEUCTBOBATH B UHTEPECAX IPEICTABIAEMOIO

. JOKYMEHT, [IOATBEPKAAOIIUHN IIPaBO IIPEACTABUTENA ICMCTBOBATh B UHTE-
pecax MpeacTaBiIsieMOro
37. IlepBoHayaibHbIEe OCHOBAHUS NMPHOOpPETEeHUs MPaBa COOCTBEHHOCTH:

a. co3nanue i ce0si HOBOM Belu 0. xi1an
B. KyIUIS-TIPOIaKa I. IPUBATU3AIIHS
a. cnenudukanus €. HaXOoJIKa
38. IIpou3Bo/aHbIe OCHOBAHMS NPHUOOPETEHNsI MPABa COOCTBEHHOCTH:
a. co3JaHue I ce0s HOBOM Belr 0. HaxoKa
B. KyIUIS-TIPOIaKa I. IPUBATU3AIIHS
A. cnenudukanus e. KJaj
39. OcHoBaHMs NPeKpallleHUusI MPaBa COOCTBEHHOCTH:
a. rubesnb Bemu 0. mpoieHue aoJra
B. JlapeHue . OTCTYITHOE
. 3a4eT €. 0TKa3 OT MpaBa COOCTBEHHOCTH

40. Buabl o011eii COOCTBEHHOCTH:

a. o011as coBMecTHass COOCTBEHHOCTD

0. 0011121 COOCTBEHHOCTH CYIIPYTOB

B. 00111251 COOCTBEHHOCTh YYaCTHUKOB IOPUAMYECKUX JTUL]

r. 0011as1 JoJIeBasi COOCTBEHHOCTh
41. YcjaoBUS BUHAUKALINHU:

a. BO BCEX CIIy4asX — NIPH BO3ME3IHOM NPHOOPETCHHWH BEIIM Yy JIMIA-
HECOOCTBECHHHUKA

0. Tpu BO3ME3JTHOM JIOOPOCOBECTHOM TMPUOOPETEHHWU BEIIM Yy JIMIA-
HeCOOCTBECHHHUKA

B. TP BO3ME3JHOM JOOPOCOBECTHOM MPUOOPETEHWH BEIM Yy JIHIA-
HEeCOOCTBEHHUKA TP YCJIOBHH, YTO BEIlb BHIObLIA U3 BIAJACHUS COOCTBECHHHUKA
(WM UTHOTO 3aKOHHOTO BJIAJIEJblia) IOMUMO €T0 BOJIH
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42. O0513aTEILCTBO — ITO.

a. 00s13aHHOCTb JIOJDKHHMKA TT0 OTHOIIICHHUIO K KPEIUTOPY

0. MPaBOOTHOIIICHUE, B CHITy KOTOPOTO JOJKHUK JIOJDKEH COBEPIIHUTH OIpe-
JIEJICHHOE JICHCTBUE B MOJIB3Y KPEAUTOPA

B. JICWCTBHE, KOTOPOE JOJDKHUK JIOJDKEH COBEPIIUTH B MOJIB3Y KPEAUTOPa
43. Cnoco0bI o0ecreyeHusl HCIOJTHEHHUS 00513aTEJILCTB:

a. 3aJ10r 0. IpEICTaBUTEIBCTBO
B. 0aHKOBCKas rapaHTHs I. HEyCTOMKa
/1. 3aJ1aTOK €. aBaHC
44. OcHoBaHMsI peKpalIeHust 00s13aTeJILCTB:
a. Ha/IJieXaIllee UCTIOTHEHNE 0. mpolIeHue J0Ta
B. OTKa3 OT MpaBa COOCTBEHHOCTHU I. OTCTYITHOE
. 3a4eT e. DK3aMeH
45. YcioBus aKnenra:
a. OTBET JIMIIA O IPUHSITUH O(PEePTHI 0. moJIHOTa
B. MIUChbMEHHAas (hopma r. 0€30r0BOPOYHOCTD

46. llpuznaku ogepThi:
a. BbIpaXkaeT HaMEpEeHHeE JIMIa 3aKII0UYUTh JJOTOBOpP 0. 06€30T3bIBHOCTD
B. COJIEP>KUT CYIIECTBEHHBIE YCIOBHS 10IOBOpa r. IMCbMEHHas (popma
. aIp€COBaHa KOHKPETHOMY JIUILY e. MOJHOTA
47. OcobeHHOCTH (IPU3HAKH) IPAKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH:
a. UMYIIECTBEHHBIN XapakTep
0. IpUMEHsETCA TOJIBKO K TpakaaHam
B. KOMIICHCAIIMOHHBINA XapaKTep
. HE UIMEET MPUHYAUTENILHOTO XapaKTepa
. CAHKIIMU B3BICKMBAIOTCS B TI0JIb3Y MTOTEPIIEBIIETO
e. IpPUYMHEHUE Bpeaa
48. O0uue ycJ0BHS rPakIaHCKO-TIPABOBOIi 0OTBETCTBEHHOCTH:
a. IPOTUBOIIPABHOCTH NOBEACHUS
0. IpUYMHEHKE Bpeaa
B. UMYILIECTBEHHBIN XapakTep
I. IPUYMHHAS CBSI3b MEXKIY JEHCTBUEM U MOCIIEACTBUEM
. CAHKIIMU B3BICKMBAIOTCS B TI0JIb3Y MOTEPIIEBIIETO
e. BUHA
49. OcHoBaHusi 0€3BUHOBHOI 0TBETCTBEHHOCTH:
a. 3aHATHE MPEITPUHUMATENBCKOMN 1€ITeTbHOCTHIO
0. yMbICEJ TOTEPIIECBIIETO
B. IPUUMHEHKE BPE/Ia HE3aKOHHBIMU AEUCTBUSIMU MPABOOXPAHUTEIIBHBIX OPraHOB
I. BO BCEX CIIydasx ClIy4yallHOE NPUYMHEHUE Bpeaa
A. IPUYMHEHNE Bpeaa HCTOYHUKOM MOBBIIIEHHON OMMACHOCTH
€. HENpEeoA0auMas cuila
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IIpuMepHBINA nepeYeHb BONPOCOB HA 3a4eT

OO11ee MOHATHE TPAYKAAHCKOTO MPABa.

MecTo rpaxxIaHCKOro Ipasa B CUCTEME POCCUICKOTO NPABA.
['paxk1aHCKOE MPaBO Kak OTPacilb YaCTHOIO MpaBa.

OCHOBHbBIE TEOPUU JICJICHUS TIPAB HA YACTHBIE U ITyOJIMUHBIE.

Cucrema rpasKJaHCKOro MpaBa Kak 0TPaciii POCCUICKOTO MpaBa.
[Ipenmer mpaBoOBOro peryIMpoBaHus IPAXKAAHCKOrO MpaBa.

[ToHsiTHE 1 BUJIBI UMYIIECTBEHHBIX [IPABOOTHOILIEHUH,

[lonsTHe, BUIBI TMYHBIX HEUMYIIIECTBEHHBIX OTHOIICHUH.

. OpranuzalMoHHbIe TPABOOTHOIIECHUS B TPAXKIAHCKOM MPAaBE.

10 MerToa rpaxxIaHCKO-IIPaBOBOTO PETYIMPOBAHMUS.

11. TpuHIMOBI TpaKIaHCKOTO MpaBa. COOTHOIIEHUE TIOHATHN «IPUHIIUIL
IPaXKTAHCKOT'0 TIPaBa» U «OCHOBHBIC Hauaia MPpak1aHCKOTO 3aKOHOAATEb-
CTBa.

12. OrpanuueHre NPUHIAIIOB TPAXKIAHCKOTO Mpaga.

13. Hayka rpasxaaHcKoro mnpasa.

14. T'paxmaHCKO-TIPABOBBIE HOPMBI: TIOHSITUE, CTPYKTYPA, BUBI.

15. TloHsiTHE ¥ BUJIBI ICTOYHHUKOB IPAXKIAHCKO-TIPABBIX HOPM.

16. OOrenpu3HaHHbIE MPUHIMITEI 1 HOPMBI MEXKTyHApOIHOTO TpaBa M
MEXTyHapOIHbIE JOrOBOPhI KaK UICTOUHUK IPaXKIaHCKO-TIPABOBBIX HOPM.
17. TlousiThe 1 cucTeMa rpakJJaHCKOTO 3aKOHOATEIILCTBRA.

18. Xapaxtepuctrka ["paxnanckoro koaekca PO.

19. «VIHbIe IPaBOBBIC AKTHD) KaK UICTOUHUKH HOPM IPaXKIAHCKOTO TIpaBa.
20. MecTo aKTOB BBICHIMX CyA€OHBIX MHCTAHIIUI B POCCUHCKOM IPaXKIaH-
CKOM TIpaBe.

21. TlousiTre, BUMIbI TPasKAAHCKO-TIPABOBBIX OOBIYAEB.

22. OObI4aii 1e710BOTr0 000poTa.

23. JlefcTBrE TpaskIaHCKO-TIPABOBBIX HOPM TIO JIUIIAM.

24. ]leWcTBHE rpakJaHCKO-TIPABOBBIX HOPM B IPOCTPAHCTRE.

25. JlefcTBrE TpakIaHCKO-TIPABOBBIX HOPM BO BPEMEHH.

26. TlpuMeHeHne rpaXkKIaHCKO-TIPABOBBIX HOPM.

21. TlonsiTre, cocoObI TOJIKOBAHUS HOPM IPaXKIaHCKOTO TIpaBa.

28. AHaorus 3aKoHa M aHAJIOTHs TIpaBa.

29. Tlonstre u crieruduka rpaXkaIaHCKOTro MPaBOOTHOIIICHHSI.

30. IloHsTHE M BUIIBI TPAYKAAHCKUX MPABOOTHOIIICHH.

©CoNok~wWDE
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31. CrpykTypa rpakIaHCKO-TIPaBOBOrO OTHOIIICHHSI.

32. TlonsTHE rpakIaHCKOM MPaBOCYObEKTHOCTH.

33. Tlonsitue u coaepxkanre CyOhEeKTUBHOTO MPaKIaHCKOTO MpaBa.

34. TloHsiTHE U TUITBI FOPUAUYECKUX OOS3aHHOCTEH.

35. TloHsATHE 1 BUIBI IPABOIIPEEMCTBA.

36. ITlonsiTe U BUIbI IOPUANYECKUX (DAKTOB B POCCUHCKOM TPAXKIAHCKOM
npaBe.

37. TlonsTHE OCYIIECTBIICHHS CYOBEKTUBHOTO TPAKIAHCKOTO TIpaBa.

38. dakTHyecKre U IPUIUIECKHUE JISHCTBUS 10 OCYILECTBICHUIO CYOhEK-
TUBHBIX TPAKTAHCKUX IPAB.

39. Ilpenemnsbl OCyIIECTBICHNUS CyOhEKTUBHBIX IPAXKIAHCKHX TIPaB.

40. Tlpezymmiyst pa3yMHOCTH JCUCTBUM U JOOPOCOBECTHOCTH YUYACTHUKOB
IPaXIAHCKUX MPABOOTHOILIEHUIA: TIOHSTHE U TIPABOBOEC 3HAUCHHE.

41. ®opmbl 3alUTHI CYOBEKTUBHBIX MPAKIAHCKUX TIPAB.

42. CnocoObl 3alUThl CyOBEKTUBHBIX TPAYKIAHCKHX MPAB.

43. Camozanmra CyObeKTUBHBIX TPAXKIAHCKUX MPaB: TIOHATHE, CTTIOCOOBI.
44. TlousiTre, MPU3HAKK TPAKIaH KaKk CyObEKTOB IPaXKJaHCKOI'O MTPaBa.

45, TloHsiThe U TPaXKIAHCKO-TIPABOBOE 3HAYCHNUE aKTOB TPAXKIAHCKOTO CO-
CTOSTHUSL.

46. [lonsaTue u comepkaHre MPaBOCIIOCOOHOCTH TPaKIaH.

47. BO3HUKHOBEHME U MPEKpaIieHIE MPaBOCIIOCOOHOCTH IPaKIaH.

48. TlonsTHE M BUABI IECCTIOCOOHOCTH TPaKIaH.

49. JleecrmtocoOHOCTh HECOBEPITICHHOJIECTHUX B BO3pacTte oT 6 110 14 jer.

50. JleecnocoOHOCTH HECOBEPIIIEHHOIETHUX B Bo3pacTe ot 14 1o 18 ser.
51. DMaHcunalys: OHSTHE, YCIOBUS, TIOCIECICTBUS.

52. IlpeanpuHrUMaTenbCKas AeITeTbHOCTD TPk IaH.

53. Perucrparniyst UHAVMBUTYaTbHBIX PEAPUHUMATEIICH.

54. TlpuzHaHue rpakaaHuHa HEIEECIOCOOHBIM. AEeCIOCOOHOCTb.

55. OrpaHuyeHue AeecoCOOHOCTH MPaXkK IaH.

56. Orreka 1 ONEeYUTETHCTRO.

57. Ilarponax.

58. IlpusHaHMe rpaxIaHrHa OE3BECTHO OTCYTCTBYIOIIIMM.

59. OObsBiIEHHUE TPAXKIAHIHA YMEPILIUM.

60. Teopum CYIITHOCTH IOPHINIECKOTO JIHIIA.

61. TlonsTre, MPU3HAKK IOPUIMUYECKOTO JIHIIA.

62. HammeHoBaHME IOPUINYESCKOTO JIUIIA.
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63. Bubl 1opyIn4ecKkyx Jull 0 POCCUIUCKOMY TPaXIaHCKOMY TIPaBYy.

64. IlonsiTre, BUABI MMPABOCHOCOOHOCTH IOPHINICCKIX JIHII,

65. Opraspl FOPUINYECKOTO JIMIIA: IOHSITHE, BUJIBL.

66. CriocoObl 00pa3oBaHMs FOPUIUIESCKOIO JIUIIA.

67. T'ocynapcTBeHHas] pEerucTpauus OPUAMYECKUX JIUIL MOHATHE, TOpS-
JIOK, TIPABOBBIE TIOCIICICTBHSI.

68. XapakTepucTHKa yIpeIuTeIbHBIX TOKYMEHTOB FOPUAMYECKUX JIUIL,

69. ®wmanbl ¥ MpeICTaBUTEIBCTBRA.

70. 3aBuUCHUMBIE U JOYEPHHUE OOIIIECTRA.

/1. Croco0Obl peopraHu3aliy FPUIMUECKUX JIUIL,

72. CrocoObI IpeKpaieHUs FOPHINICCKIX JIHII,

/3. JlukBHIaIus FOPUINIESCKOIO JIMIIA: TTIOHITHE, ITOPSIOK.

74. Y noBnerBopeHre TpeOOBaHUI KPEIUTOPOB MPH JIMKBHIAIUN FOPHIN-
YeCKOTO JIUIIA.

75. TlonsTre, mpu3HaKK OAHKPOTCTBA MHAMBUAYAIBHBIX MPEIIPUHIMATE-
JIEN.

76. BaHKpOTCTBO FOPUANYECKUX JIMIT: TIOHSATHE, IPU3HAKHL.

/7. CriocoObl yCTaHOBJIEHUS] OaHKPOTCTBA.

78. Ilporemypbl OaHKPOTCTBA.

79. TlonsiTrie 1 BUIBI XO3HCTBCHHBIX TOBAPHIIICCTB.

80. IlonsTre U BUOBI XO34HCTBEHHBIX OOIIIECTB.

81. IlonsTHE 1 BUIBI KOOTICPATHBOB.

82. Hexommepueckre opraHu3alid B POCCHICKOM TPaKIaHCKOM IPaBe:
TIOHSTHE, OPTaHU3AITMOHHO-TTPABOBBIE (DOPMBIL.

83. T'ocymapcTBeHHBIC U MyHHUIIMTIATIGHBIC YHUTAPHBIEC TIPEATIPUSTHS.

84. TlonsaTre 00BEKTa TPXIAHCKUX TIPaB C MO3UIMIA 00ITIel Teopur 00h-
EKTOB ITPABOOTHOIIICHHIA.

85. IlonsiTHe, CBOMCTBA M BUIbI OOBEKTOB TPAYKIAHCKHX IIPAB.

86. Bemp kak 00BEeKT TrpakmaHckux mpaB. COOTHOIICHHWE TOHSTUN
«BEIIH» U «UMYIIIECTBO.

87. Kmaccudukamus Bereit.

88. JleHpru Kak 0OBEKT rPaKIAHCKUX TIPaB.

89. IlonsiTHe, CBOMCTBA LIEHHBIX OyMar Kak 0ObEKTOB IPaKIaHCKUX TPaB.
90. Knaccudukarus 1ieHHbIX OyMmar.

91. PaboThI M yCIyTH Kak OOBEKTHI TPAKIAHCKHUX TPaB.
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92. ntemnekryaibHasi COOCTBEHHOCTb (ITOHSTHE, BHUJbI OOBEKTOB, SIB-
JISTFOIIMXCS MHTEILICKTYaJIbHON COOCTBEHHOCTHIO).

93. OOBEKTHI AaBTOPCKUX M CMEKHBIX MPAB.

94. OOBEKTHI MATCHTHBIX IPAB.

95. Cexkper npou3BojicTBa (HOy-Xay). Kommepyeckas TaifHa.

96. CpenctBa HMHAMBHIyaIM3alldd B CHCTEME OOBEKTOB TI'PAKIAHCKUX
TpaB.

97. JIuiieH3MOHHBIE TOTOBOPHI M JIOTOBOP 00 OTUYKIICHUH MCKITIOUUTEb-
HOT'O ITPaBa Ha Pe3yNIbTaT HHTSIUICKTYATLHON JISITEbHOCTH.

98. HemarepuanbHbie O1ara Kak 0ObEKT IPayKIaHCKUX TIPaB.

IIpuMepHBI NepeYeHb IK3aMEHAIMOHHBIX BOIIPOCOB

OO11ee MOHATHE TPAYKAAHCKOTO MPaBa.

MecTo rpax1aHCKOro IpaBa B CHCTEME POCCHMCKOTO NPaBa.

['paxxmaHCcKoe MPaBoO Kak OTPacilb YACTHOT'O IPaBa.

OCHOBHBIE TEOPUH AEJICHUS MIPAB HAa YACTHBIE U ITyOIMYHBIE.

Curcrema rpakJaHCKOro Ipasa.

[Tpeamer rpak1aHCKOro mpasa.

[ToHsITHE ¥ BUJTBI UMYIIIECTBEHHBIX MPABOOTHOIIIECHHI.

[lonsiTrie, BUJIBI TMUHBIX HEUMYIIECTBEHHBIX OTHOIIICHUM.

Oprann3aioHHbIE OTHOLIEHHS B MPEAMETE OTPACIH TPAXKIAHCKOTO

paBa.

10. TlonsiTre, mpu3HAKK METO/Ia IPaKJAaHCKO-TIPABOBOTO PEryJIMpPOBa-
HUSL.

11. TpuHiunBl TpakaaHCKoro npaBa. COOTHOIIEHUE TTOHATHN «IIpHH-
UM TPaXKIAHCKOrO NPaBa» M «OCHOBHBIE HAYaJIa TPAXKIAAHCKOTO 3a-
KOHOJIATEIILCTBAY.

12. TlpuHiun cBOOOIBI JOTOBOPA B POCCUHMCKOM IPaKIaHCKOM ITPaBe.

13. HenpukoCHOBEHHOCTh COOCTBEHHOCTH KaK IMPHUHIIUIT TPAXKAAHCKOTO
paBa.

14. BecnpensTCTBEHHOE OCYIIECTBIICHUE TPAXKIAHCKUX MpaB U HENO-
IYCTUMOCTbh IIPOU3BOJILHOIO BMEIIATEIbCTBA KOTO-IMOO B YACTHBIE
JieJ1a KaK IIPUHLUIIBI POCCUMCKOTO IPAYKAAHCKOTO TPaBa.

15. OrpannueHne NPUHLIAIIOB IPaXKIAHCKOTO IpaBa.

16. IIpeameT u METOIONOTHS HAYKH TPAKIAHCKOTO MpaBa.

©CoNoOkhwdDE
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17. TI'paxxmaHCKO-TIPaBOBLIE HOPMBI: TIOHSITUE, CTPYKTYPA, BUJIBIL.

18. TlonsiTre ¥ BUIbI HICTOYHHUKOB IPasKIAHCKO-TIPABBIX HOPM.

19. OO6ienpr3HaHHbIE TPUHIMITEI 1 HOPMbI MEKTYHAPOIHOTO MpaBa U
MEX/TyHapOJAHbIE JOTOBOPHI KaK MCTOYHUK TPAXKIAHCKO-TIPABOBBIX
HOPM.

20. TlonsiTve u cucTemMa rpakJaHCKOTO 3aKOHOIaTEIbCTRA.

21. Xapakrepuctuka [ paxnanckoro kojekca PO.

22. «/Hble paBOBbIE AKTHDY KaK UCTOYHUKHA HOPM TPAXKIAHCKOTO Mpa-
Ba.

23. MecTo aKkTOB BBICHIMX CYJACOHBIX WHCTAHIIMM B POCCHUICKOM T'PaX-
JTAHCKOM TIpaBe.

24. Tlonsitve, BUIbI MPaXKIaHCKO-TIPABOBBIX OOBIYACB.

25. OOpbI4aii 1e70BOro 00opoTa.

26. JleWicTBrE rpakIaHCKO-TIPABOBBIX HOPM IIO JIUIIAM.

21. JleiicTBUE MpakIaHCKO-TIPABOBBIX HOPM B MPOCTPAHCTRE.

28. JleiicTBUE IPpaXIaHCKO-TIPABOBBIX HOPM BO BPEMEHHU.

29. TlpumeneHue rpaxaaHCKO-TIPABOBBIX HOPM.

30. Amnarorus 3aKoHa 1 aHAJIOT U IIpaBa.

31. Ilonsartue, cnocoObl TOJIKOBAHMS HOPM IPaXKIaHCKOIO paBa.

32. TlonsTHe u crierduKa rpayKaaHCKOTO MTPABOOTHOIIICHHUSI.

33. TlonsTre v BUIBI TPaXKIAHCKUX MPABOOTHOIIICHHI.

34. CrtpyKTypa rpaxIaHCKO-IIPaBOBOTO OTHOIIICHHSI.

35. TlonsTHE rpaXkIaHCKOM MPAaBOCYOhEKTHOCTH.

36. IlonsiTue u comeprkanre CyOBEeKTUBHOTO IPaKIaHCKOTO MpaBa.

37. OxpanseMblii 3aKOHOM UHTEPEC.

38. IloHsTHE 1 BUIBI IPABOIIPEEMCTBA.

39. TloHsATHE U TUIIBI FOPUIMUYECKUX 00S3aHHOCTEHN.

40. OcHoBaHMS BO3HUKHOBEHHS, U3MEHEHUS U TIPEKPAILICHUS TPaKIaH-
CKHX ITPAaBOOTHOIIICHHUM.

41. TlonsiTrie OCYIIECTBICHUS CYObEKTUBHOTO TPAXKIAHCKOTO TIpaBa.

42. 3noynotpebieHue CyOBEKTHBHBIMU TPAKIAHCKUMH TpaBaMH IO
POCCHIICKOMY TIpaBy: TIOHSATHE, POPMBI, BUIBIL.

43. Tlpenenbl oCyIIECTBICHUS] CYObEKTUBHBIX IPAXKIAHCKUX TPaB: MO-
HSITHE U TIPABOBBIC MOCIIEICTBUS X HAPYILICHMSI.
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44, Tlpezymmiusi pa3yMHOCTH JEUCTBUI M JTOOPOCOBECTHOCTH y4acT-
HUKOB TPaXIAHCKUX TPABOOTHOILICHUM: MOHSATHE, MPABOBOE 3HAUE-
HHE.

45. DopMbI 3aUTHI CyOBEKTUBHBIX IPAXKIAHCKUX TIPaB.

46. CriocoOblI 3aIUThl CyOBEKTUBHBIX TPAsKIAHCKUX MPAB.

47. Camozanmra CyObeKTUBHBIX TPAXKIAHCKUX IIPaB: MOHATHUE, CIIOCO-
OBL.

48. TlonsaTue, MpU3HAKY MPAXKIAH KaK CyObEKTOB IPAXKIAHCKOI'O MPaBa.

49. TlonsiTve ¥ TPaXIaHCKO-TIPABOBOE 3HAUEHHUE AKTOB TPAXKIAHCKOTO
COCTOSIHUSI.

50. IlonsTHE M CoAeprkaHKe MPABOCTIOCOOHOCTH TPAXK/IAH.

51. Bo3HUKHOBEHHE U TIPEKpaIliEHUE IPABOCTIOCOOHOCTH TPaXkK/IaH.

52. IlpennpuHUMAaTEIIbCKAs ACSITEIPHOCTh TPaXKIaH.

53. TlonsTre 1 BUABI JCECTTOCOOHOCTH TPAXK/IaH.

54. JleecnoCOOHOCTh MAJIOJIETHUX IO POCCUHCKOMY TPa)KIaHCKOMY
TIpaBy.

55. JleecmocoOHOCTh HECOBEPILIEHHOJETHUX B Bo3pacte oT 14 mo 18
JIET.

56. DmaHcuMalys: MOHSITHE, YCIOBUS, TTOCIICICTBUSI.

57. Perucrpauysi MHAVUBU T aIbHBIX TPEANPUHUMATENE.

58. IlpuzHaHMe rpaXkaaHuHA HEIEECTIOCOOHBIM. A1eeCIOCOOHOCTb.

59. Orpanndenue 1eecrocoOHOCTH TPAXKIaH.

60. Omneka 1 ONEYUTETHCTRO.

61. Tlarponax.

62. IlpusHaHue rpaxaaHnHa 6€3BECTHO OTCYTCTBYIOIIIM.

63. OOBsBIIEHHE TPAXKIAHUHA YMEPIIIUM.

64. Teopuu CyITHOCTH IOPUIUIECKOTO JIUTIA.

65. TlonsTre, MpU3HAKK IOPUIMUYECKOTO JIUIIA.

66. HammeHoBaHME IOPHINIESCKOTO JIHIIA.

67. Buapl FOpUINYECKHUX JIUIL TIO POCCHMCKOMY TPaKIaHCKOMY TIPaBYy.

68. IlonsTre, BUIBI IPABOCTIOCOOHOCTH FOPUINICSCKUX JIHIL,

69. Oprasbl FOPHIUYECKOTO JIAIIA: TIOHATHE, BUJIBL.

70. CnocoOb1 00pa3zoBaHus FOPUAMUYECKOTO JIUIIA.

/1. T'ocynapcTBeHHas! perucTpalys IOpUINIECKUX JIUI; TOHSATHE, MO-
PSIOK, TIPABOBBIE MOCIIEACTBUSL.
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72. Buapl ydpeauTenbHbIX JOKYMEHTOB FOPUAMYECKUX JIMIl M HUX Xa-
paKTEepUCTHKA.

73. ®Owimanbl ¥ NpeICTaBUTEIbCTRA.

/4. 3aBrcuMbIC U IOUESPHUE OOIIECTBA.

75. Peopranuzaiyist OpyUIM4ECKUX JIHLI.

76. CriocoObI mpeKpaleHys FOPHINIECKUX JIULI.

[7. JIukBUAAIMS FOPUANYECKOrO JIUIIA; TIOHSITHE, TTOPS/IOK.

78. Y noBnerBopeHHe TpeOOBAHUI KPEAUTOPOB MPH JIMKBUAAIMH IOPU-
JIUYECKOTO JIUTIA.

79. TlonsTe, mpu3HaKK OAHKPOTCTBA MHAMBUAYAIHHBIX IPEIIPUHU-
MaTeJeh.

80. baHKpOTCTBO IOPUAMYECKUX JIMII; IOHATHE, IIPU3HAKH.

81. CnocoObl ycTaHOBJIEHUS! OaHKPOTCTBA.

82. Ilpornemypbl GaHKPOTCTBA.

83. IloHsTHE M BUIIBI XO3SMCTBEHHBIX TOBAPHUIIICCTB.

84. TlonsTre U BUIBI XO3SIMCTBEHHBIX OOIIIECTB.

85. IloHsTHE 1 BUIBI KOOTIEPATHBOB.

86. HexomMmepueckre opraHu3auyd B POCCHHCKOM TPayKIaHCKOM TIpa-
BE: TIOHATHE, OPTaHU3AITMOHHO-TTPABOBBIE (DOPMBIL.

87. T'ocymapcTBeHHBIC U MyHHUIIMTIAIBHBIC YHUTAPHBIC TIPEATIPUSTHA.

88. IlyOmmuHo-TipaBoBbIE 00pa3oBaHMs KAaK CYOBEKTHl TPasKIAHCKUX
NpaB: MOHSTHE, BUbI, 0COOCHHOCTH.

89. I'paxmaHckas MpaBOCIIOCOOHOCTH ITyOIMYHO-TIPABOBBIX 0Opa3oBa-
HUM.

90. IlonsTHE OO0BEKTa TPAKTAHCKUX TPaB C TO3UIMA OOIIeH Teopun
OOBEKTOB IMPABOOTHOILIECHUH.

91. TlonsiTue, CBOMCTBA U BUJIbI OOBEKTOB IPAXKIAHCKUX TIPaB.

92. Bemp kak OOBEKT TpakgaHCKuX TMpaB. COOTHOIICHWE TMOHSTHA
«BEIIb» U «IMYIIIECTBOY.

93. Kinaccudukaiys Betei.

94. Jlenbru kak 0OBEKT IPaKIAHCKUX TIPaB.

95. TlonsTHe, CBOWCTBA IICHHBIX Oymar Kak OOBEKTOB TPasKHaHCKHX
TIpaB.

96. Knaccudukariys 1ieHHbIX OyMmar.

97. PaboThI M yCIyrH Kak 0OBEKTHI TPAKIAHCKHUX TPaB.
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98. UntemnekryaibHas COOCTBEHHOCTh (ITOHSTHE, BUJIbI OOBEKTOB, SIB-
JISTFOIIMXCS MHTEIUICKTYaJIbHOW COOCTBEHHOCTHIO).

99. OOBEKTHI AaBTOPCKUX M CMEKHBIX MPAaB.

100.O0BeKThI HAaTEHTHOTO TIPaBa.

101.CexkpeTt mpousBozcTBa (HOy-xay). Kommepueckas TaiiHa.

102.CpenctBa MHAMBUIYAIU3AIMU B CUCTEME OOBEKTOB I'PAXKIAHCKUX
TpaB.

103.JIniieH3MoHHBIE JOTOBOPHI M JIOTOBOP 00 OTYYXKICHWH HCKITIOUYH-
TEJILHOTO TIPaBa Ha Pe3yJIbTaT UHTEIUICKTYATbHOM JIEITEIbHOCTH.

104.HemarepuanbHble 0j1ara Kak 0ObEKT IpaKIaHCKHX MPaB.

105.TTonsiTre, mpaBoBasi MPUPOA U 3HAYEHHE CPOKOB B TPAKIAHCKOM
TnpaBe.

106.Bubl CpoKOB B IpakIaHCKOM TPaBe.

107.VckoBast JaBHOCTB: MIOHATHE, IOPHUINTICCKOES 3HAYCHHE.

108.Teuenne nckoBol JaBHOCTU. |IprocTaHOBIEHHE U TIEPEPHIB UCKO-
BOM JIaBHOCTH.

109.T1onsiTHE MCKOBOM JTABHOCTHU U €€ MPOAOJLKUTEILHOCTD 10 POCCHIMA-
CKOMY I'paKIaHCKOMY TIPaBY.

110.BoccraHoBiieHHE CPOKa UICKOBOM JIABHOCTH.

111. /IefictBre HOpM 00 HCKOBOM JaBHOCTH BO BPEMEHHU.

112.Tlopsinok MCUYUCICHUS CPOKOB-TIEPHOIOB IO POCCHIMCKOMY TpaX-
JTAHCKOMY 3aKOHO/IaTEITLCTBY.

113.TlonsiTre, MpU3HAKK U FOPUIMYECKOE 3HAUECHHE CIIEIIOK.

114.Knaccudukarus CIeoK.

115.YcnoBHble 1 0€3yCIOBHBIE CACTKU. BUBI YCIIOBHBIX CHIENOK.

116.A0cTpaKkTHBIC U Kay3alIbHbIE CIICIKA B POCCUHCKOM TPAXKIAHCKOM
TnpaBe.

117.®opmbI CLIENOK: TIOHSITUE, BUJIBIL.

118.YcrHas popma crenox.

119.KoHKkroieHTHBIE JCUCTBUS Y MOTYaHHUE KaK (popma CIETIKH.

120.ITucemenHast popma CIIeNoK.

121.HoTapuanbHoe YJ0CTOBEPEHUE CCTIOK.

122.T'ocyiapcTBeHHAs pErUCTpalys CAEIOK U €€ COOTHOILIEHHUE C ToCy-
JTAPCTBEHHOM PETUCTPALIMEN MIPAB HA UMYILIECTBO.

123.1loHATHE U YCIOBUS JIEHCTBUTEIILHOCTH CACIIOK IO POCCHICKOMY

Ipa’kIaHCKOMY TIPaBy.
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124.TlonsTue 1 mpaBoBasi NPUPOIA «HEICHCTBUTEIILHOMY CACIKH.

125.Buipl HeAeHCTBUTEIBHBIX CACTIOK 10 POCCUHMCKOMY TPaKIaHCKOMY
3aKOHOJIATEIIbCTRY.

126.0OcHOBaHUSI HUYTOXKHOCTH CJCIIOK B POCCHUHCKOM T'PaKIaHCKOM
Tpage.

127.0OcHOBaHUSI OCHOPHUMOCTH CJIEJIOK B POCCHMCKOM TI'PaKIaHCKOM
npaBe.

128.0OcHOBHBIEC U JIOTIOJHUTENBHBIE TIOCIEACTBUS HEICHCTBUTEIBHOCTH
CJIEJIOK.

129.Cpoku UCKOBOM JTaBHOCTH TI0 HEJICHCTBUTEITLHBIM CJICITKAM.

130./lefictBre HOpM 00 OCHOBAHUSIX U TIOCIEACTBUSIX HE/ICHCTBUTEIb-
HOCTH CZIEJIOK BO BPEMEHH.

131.TlonsTHE 1 3HAYCHHE TIPEICTABUTEIIBCTRA.

132.T1onsitre mosmHOMOYHs. COBEpIICHHE CACTKH HEYTIOJTHOMOUYEHHBIM
JIULIOM.

133.OcHoBaHus1 BOBHUKHOBEHUS U BUJIBI IIPEICTABUTEIIHLCTBA.

134.Kommepueckoe TpeacTaBUTeNbCTBO. [IoHSITHE «3a00TIIMBOCTEY B
IpakJIaHCKOM TIpaBe.

135.11onsTHE 1 BUIBI IOBEPEHHOCTH.

136.Dopma 1OBEpPEHHOCTH.

137.Cpok noBepeHHoctu. IlIpekpailieHre W TpaBOBbIE MOCIEACTBUS
MpEKpaIleHUs JOBEPEHHOCTH.

138.11epenoBepue: oHsATHE, OCHOBaHHE, (hopMa.

139.11onsTHE ¥ TPU3HAKY BEUTHBIX MPaB.

140.Knaccudukariysi BEIIHBIX TPaB.

141.Tlonstue mpaBa coOCTBEHHOCTH. COOTHOIIEHUE MOHSTHIA «COOCT-
BEHHOCTB» U «IIPaBO COOCTBEHHOCTI.

142.Coneprxanue CyObeKTHBHOTO TpaBa COOCTBEHHOCTH.

143.00r111as1 XapaKTepUCTHKA BIIAJCHUS, TIOb30BAHUS U PACTIOPSHKEHUSI
KaK 3JIEMEHTOB COACP)KaHUS CYOBEKTUBHOTO TPAKIAHCKOTO TpaBa
COOCTBEHHOCTH.

144.OrpannueHrie CyObEKTUBHOTO MpaBa COOCTBEHHOCTH.

145.Puck ciydaitHOM THOEH M CTy4aifHOTO TTOBPEKICHUS BEILU: TIOHS-
THE U FOPUANYECKOE 3HAUCHHE.

146.Knaccudukartus rmpaBa COOCTBEHHOCTH.

190



147.OcHoBaHus U CIIOCOOBI MpHOOpeTeHus (IPEeKpaIleHNs) CyObEeKTHB-
HOI'O MpaBa COOCTBEHHOCTH: MTOHATUE U COOTHOLLIEHHE.

148.TlepBoHayuaibHble OCHOBaHMS TPUOOPETEHUs MpaBa COOCTBEHHO-
CTH.

149.11paBoBO€ peryaMpoBaHUE CAMOBOJIbHBIX TTOCTPOeK B PO.

150.becxo3siiHple BElIU: MOHATUS W CHOCOOBI IPHOOpPETEHMS IpaBa
COOCTBEHHOCTH Ha HUX.

151.TIpuoOperatenbHasl JaBHOCTh: MOHATHE, ycoBus. [lelicTBre HOpM
0 TIproOpeTaTeIbHOM JABHOCTH BO BPEMEHH.

152.1Tpon3BoIHBIE OCHOBAHUS MMPUOOPETEHKS IpaBa COOCTBEHHOCTH.

153.T1pekparrienue CyObeKTHBHOTO TpaBa COOCTBEHHOCTH.

154. MoMeHT BO3HUKHOBEHHS MpaBa coOcTBeHHOCTH. [loHsTue mepena-
91 BEIITH.

155.0co6eHHOCTH BO3HUKHOBEHHS MTPaBa COOCTBEHHOCTH HA HEJIBMKHU-
MbI€ BEIIIH.

156.MoMeHT IIpeKpalieHus IpaBa COOCTBEHHOCTH.

157.CooTHoIlIeHHEe THTEPECOB COOCTBEHHUKA M JJOOPOCOBECTHOTO TIPH-
oOperaresl.

158.I1onsiTrE 1 BUIIBI TIPaBa 00I1IEeH COOCTBEHHOCTH.

159.11paBo ob1ieit 1051eBOM COOCTBEHHOCTH.

160.1Ipenmy1iiiecTBEHHOE MPABO MOKYTIKH.

161.001mmas coBMecTHass COOCTBEHHOCTD: IIOHSTHE, BHJIBL.

162.006mmast coOCTBEHHOCTb CYTIPYTOB.

163.Paznen 00111ero MMyIecTBa v BbIJIEN U3 HETO JIOJIH.

164.11onsTre ¥ IPU3HAKY OTPAHUYEHHBIX BEIIIHBIX TPaB.

165.Buibl ipaB Ha YyKHE BEIITH.

166.11paBo MOKU3HEHHOTO HACIICAYEMOTO BIIJICHUS 3eMETbHBIM y4acT-
KOM.

167.11paBo mocTossHHOTO (OECCPOUHOI0) TMOJIL30BAHMS 3eMETbHBIM Y4da-
CTKOM.

168.CepBuTyTHOE TIPaBO.

169.11paBo XO3s5MCTBEHHOTO BEJICHHSI.

170.1TpaBo ornepaTUBHOTO yIpPaBICHHUS.

171.1TpaBoBO€ peryimpoBaHUE 3eMeNbHBIX OTHOIIEHU B Poccuiickoit
®Deneparun. OCOOEHHOCTH BEITHBIX TIPAB HA 3EMITIO.

172.TlonsaTHe 3eMM Kak 0ObEKTa BEIIIHBIX TPAB.
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173.3emenbHbIe yY4acTKH OOIIEro MOIb30BaHMSI.

174.TTpaBa cOOCTBEHHHKA HEABIYKUMOTO UMYIIIECTBA, PACTIOI0KEHHOTO
Ha YyKOM 3E€MEJTbHOM YYacCTKe.

175.1Tousatre, BUIBI, OCOOCHHOCTH JKUJIBIX ITOMEIICHUNA Kak OOBEKTa
BEIIHBIX TPaB.

176.MoMeHT BO3HHMKHOBEHHS MpaBa COOCTBEHHOCTH M MHBIX BEITHBIX
NpaB Ha KUJI0€ IOMEIIICHUE.

177.0Ocy1ecTBieHne CyObeKTUBHOTO TipaBa COOCTBEHHOCTH.

178.00m1as xapakrepucTrka (hopM U CIIOCOOOB 3alTUThI BEIIHBIX TIPaB.

179.0co0ble cpecTBa 3aIUThI BEIIHBIX MPaB.

180.11onsiTrie 1 yCIIoBUS BUHIWKAIHH.

181.CooTHollIeHrE BUHANKALIUHI U PECTUTYIINH.

182.HeratopHblii HCK.

183.Vick o nmpu3HaHuu MIpaBa.

184.11onsTHE 00s13aTEIBCTBA M 00SI3aTEILCTBEHHOT'O MPaBa.

185.0061mas xapakTepuCTUKa CYObEKTUBHOIO 0053aTEIIbCTBEHHOTO TIpa-
Ba.

186.IlonsTHE 1 cUCTEMa TOJOTPACIIN 00S3aTEIbCTBEHHOTO TPaBa.

187.1lonsTrE M TpaBOBasi XapaKTEPUCTHKA 00S3aTEIHLCTBEHHOTO TTPABO-
OTHOIIICHHUSL.

188.I1onsTHE, BUIBI OOBEKTOB 00SI3aTEIBCTBEHHBIX MPABOOTHOIIICHHI.
COOTHOIICHHE TOHITUN «O0BEKT» U «IIPEAMET» 00S3aTEIHCTB.

189.CyObekThl 0053aTELCTBEHHBIX TPABOOTHOIICHUHA. MHOXKECTBEH-
HOCTB JIMIT B 00SI3aTEIILCTBAX: TIOHATHE, BHUIBL.

190.FOpummueckoe coaepikanue 00s3aTebCTB.

191.0OcHoBaHMsT BOSHUKHOBEHHUS 00S13aTEILCTB: IIOHITHE, BUJIBL.

192. Knaccudukaiiusi 00s13aTeIbCTB.

193.OgHOCTOpPOHHAME M B3aMHBIC 00sI13aTEIIbCTRA.

194.006s13aTenbeTBa € OMPENENICHHBIM M OTIPEICTUMBIM (aJIbTepHATHB-
HBIM) 00beKkTOM. DaKyITETATUBHBIC 00s3aTEIIHCTRA.

195.0OcHOBHBIE U JONOHUTEIIBHBIC 00SI3aTENTLCTBA.

196. /lenexHbBIC 00sI3aTEILCTBA.

197.PerpeccHble 00s13aTenbCTBaA. PUCKOBBIE (aeaTOpHBIE) 00sI3aTeNbCT-
Ba.

198.Cucrema 00s13aTeIBCTB: TTOHATHE, SIIEMEHTHI; TIPAKTUIeCKOE 3HAUC-
HHE CHCTEMaTH3aITH.
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199.M3meHeHne 00s3aTeIbCTBEHHOTO MPABOOTHOIICHUS: TTOHSITHE, OC-
HOBaHWs, ITPABOBBIE MOCIIECTBUS.

200.TIepemena i1 B 00s13aTENIbCTBE: MOHATHE, OCHOBAHMSI.

201.Ycrynka npaBa TpeOoBaHMs (II€CCHs).

202.ITepeBoa gosra.

203.1TonHsiTvie ¥ OCHOBAaHUSI MPEKPAICHHUST 0053aTENILCTB IO POCCUICKO-
MY TPaKJIaHCKOMY TIpaBy.

204.3aqer.

205.0tcrymHoe.

206.Hogarusi.

207.I1pomenue monra.

208.HeB03MOKHOCTE MCTIOJTHEHNS 00513aTEILCTBA: ITIOHSITHE, BU/IBL.

209.TIpexpariieHre CTOPOHBI B 00S3aTENILCTBE KaK OCHOBAHUE IPEKpa-
IIEHUsT 00513aTEIbCTBEHHOTO MPABOOTHOIIICHHS.

210.1ToHsITHE ¥ NPUHITUITHI UCTIOTTHEHUS 00SI3aTEIILCTB.

211.TTpuHIIMI peasTbHOTO UCTIOTHEHHUS 00sI13aTEIIbCTB.

212 . TTpyHIMIT HAAJICXKAIIIETO UCTIOJTHEHHUS 00S3aTEIbCTB.

213.MecTo UCTIONTHEHKS 00s13aTEIIbCTB.

214.CpoKu UCTIOITHEHUS 00SI3aTEbCTB.

215.Cy0ObeKThI HCTIOTHEHNST 00s3aTEIILCTB; IepPeapecoBaHie W BO3JIO-
YKCHHUE UCTTOJTHCHUSI.

216.VcrionmHenye 00s3aTeIbCTB ¢ MHOYKECTBEHHOCTBIO JIHII,

217.1TonsiTie ¥ FOPUANYECKOE 3HAYEHHE CIOCOOOB OOECTICYEHUS HC-
TIOJTHEHUS 00SI3aTEIILCTB.

218.1TonsITrE ¥ BUIBI HEYCTOMKH.

219.1TonsrTrie ¥ BUIBI 3QJ10TA.

220.0OcHoBaHusl M TOPSJOK OOpallleHHs] B3bICKAHUS HA 3aJI0KEHHOE
UMYIIIECTRO.

221.Y nepxaHue.

222 . 1Topy4uTenbCTBO.

223.baHkoBCKast rapaHTHsI.

224.3anaToK.

225.00111e€ MOHSTHE IOTOBOPA.

226.]J10roBOp Kak MpaBOOTHOIIICHHE.

227 IloHsITHE 1 CHCTEMa POCCHICKOTO JOTOBOPHOTO IPaBa.

228.OCHOBHBIE TIPUHIIMITHI IOTOBOPHOT'O ITPABa.
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229.Bupl 10roBOPOB 110 POCCUMCKOMY TPaKJIaHCKOMY TIpaBy.

230.01H0CTOPOHHKE, TIBYCTOPOHHUE U MHOTOCTOPOHHHE JIOTOBOPBI; UX
COOTHOIIICHHUE C OJHOCTOPOHHHMMH, IBYCTOPOHHHMH M MHOTOCTO-
POHHHMMHU C/ICTIKAMHU.

231.Bo3mesnHbie 1 O0e3B0O3ME3IHbIE JOTOBOPHI. [IpuHITMIT BO3ME3THO-
CTH B POCCHUICKOM I'PayKTaHCKOM TIPaBe.

232.J10TOBOpPHI B MOJIb3Y TPETHETO JIMIIA.

233.11yOmuHbIi T0TOBOP.

234.]10oroBOpHbBIC YCIOBUS: TIOHATHE, BUIBL.

235. TonkoBaHUE YCIIOBHI JI0TOBOpA.

236.Croco0bI 3aKTFOUEHHSI JJ0TOBOPA.

237.0depra: MOHATHS, TpeOOBAHKSI.

238. AKIIETIT: TIOHATHUE, YCIIOBUSL.

239.dopma 1 CpoK akIerTa.

240.MOMEHT 3aKJTFOUEHUsI JOTOBOPOB MO POCCUMCKOMY TPaKIaHCKOMY
TIpaBy.

241.3akmroueHue 10roBopa Ha Toprax.

242 .V3MeHeHue U IpeKpalieHue JOroBOPHOTO MPaBOOTHOIIICHHUSI.

243.Cy111eCTBEHHOE HapyIIIEHUE JJOTOBOPA.

244.Cy11ieCcTBEHHOE U3MEHEHHE 00CTOSATENHCTB KaK OCHOBAaHUE M3MEHE-
HUSI WJTH PACTOPKEHHUS JIOTOBOPA.

245.TTonsiTie 1 OCOOEHHOCTH (TIPU3HAKHU) TPAXKIAHCKO-TIPABOBOM OT-
BETCTBEHHOCTH.

246.1ToHsrTre U BUJTBI CAHKIIMM B IPaXKTAHCKOM TIPaBe.

247.Bupl TpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

248.0OcHOBaHMSI U YCIIOBHS TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH:
TIOHSITHE U KX COOTHOIIICHHE.

249.00111e yCcIIoBHs TPaXkIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

250.TTonsiTrie Bpena B TpayKAaHCKOM TPaBe, €ro COOTHOIIICHUE C YOBIT-
KaMH U yIIEpOOM.

251.TTonsiTie BUHBI B TpaKIaHCKOM TipaBe. [Ipe3ymMrims BUHBI U €€ co-
OTHOILIEHHUE C MPE3yMITIUEN pa3yMHOCTH JIEUCTBUIA U TOOPOCOBECT-
HOCTH YYaCTHHUKOB I'PaKTAHCKHX TIPABOOTHOITICHHI.

252.be3BrMHOBHASI OTBETCTBEHHOCTH B POCCHICKOM TpayKIaHCKOM ITPaBe.

253.0OcHOBaHNST OCBOOOXKIICHUST OT TPaKIaHCKO-TIPABOBOM OTBETCTBEH-
HOCTH.
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254.Pazmep rpak1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH.
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PA3JEJ 1. IACBMEHHBIE HAYYHBIE PABOTBI 110 OBIIEN
YACTHU POCCUUCKOI'O I'PAXKIAHCKOI'O ITPABA

K 4duciy ykazaHHBIX MUCbMEHHBIX HAayYHBIX paOOT OTHOCATCS:
BBITIOJIHSIEMBIE YYAIIUMUCS KYPCOBBIC, AUILIOMHBIC paOOThI, a TAKXe
JUCCEPTAIMOHHBIE MCCIIEIOBAaHUSI MAarucTpaHToB. JlaHHbIE PabOTHI
SBIISIIOTCA  ONPENEIICHHBIM UMO20M W3YUYEHUS COOTBETCTBYIOIIETO
ydueOHoro xypca. Takum oOpa3zoM, muchbMEHHas HaydHas paboTa 1o
OJIHOMY M3 BOIIPOCOB I'Pa)JaHCKOTO IpaBa SIBIAETCS HEOThEMIIEMBIM
JIEMEHTOM Y4Y€OHON NUCHUIUIMHBI B LIEJIOM. JJaHHOE 0OCTOSITENBCTBO
0OyCJIOBMJIO HEOOXOJMMOCTh BKJIIOYEHHUS B MpEjIaraéMoe IMocooue
€€ OJHOr0, TPEThEro, pas3jeia, MOCBAIICHHOTO MMEHHO BBINOJHE-
HUIO OA00HBIX paboT. HacTtosmmii paznen oObeIMHUAN Kak MaTepua-
JbI, HEOOXOJAUMBIC JJISI TTOATOTOBKH U O(OPMIICHUS KYPCOBBIX (JIH-
IJIOMHBIX, JUCCEPTALIMOHHBIX) pa0OT, TaK U MOJOKEHHUS, KaCAIOIIUECS
uX OIeHKH. YacTh peKOMEHAAIUui, OTHOCAIIIUXCS, B TOM YHUCJIE K BBI-
MOJIHEHUIO TMCbMEHHBIX HAyYHBIX pa0OT, B METOJUYECKHUX IEAX TO-
mereHa B apyrom (l.) pasaene mocobus. Ipexe Bcero, HEOOXOAUMO
oOpaTUTh BHUMAHHE Ha COJCpXKAIIUICA TaM TMEpPEeUYCHb KIHOUYEBBIX
HOPMAaTUBHBIX aKTOB, PYKOBOJAIIECH CyAcOHOM MPAKTUKHA U JAOTOIHU-
TEJIbHOW HAYYHOM JIMTEPATYPHI 110 OTACIBbHBIM TEMaM Kypca, KOTOPBIU
CJIEAYET YUUTHIBATh MPHU MOJATOTOBKE COOTBETCTBYIOIIETO MTPOEKTA.

IIpumepHbIil IepevYeHb TeM KyPCOBbIX padoT

[loHsiTE M 3HAYEHUE TPAKITAHCKOTO TIPABa.

['paxxianckoe mpaBo Kak OTpacilb POCCUMCKOrO MpaBsa.
[ToHsiTHE ¥ BUBI UMYILIECTBEHHBIX OTHOIICHUH.

[loHsiTME W BUIBI TMYHBIX HEUMYIIECTBEHHBIX OTHOILICHH.
[ToHsTHE U BUIBI OPraHU3ALMOHHBIX OTHOIIEHHUH.

Mertoa rpak1aHCKO-TIPaBOBOTO PETYJIMPOBAHMUSI.
[TprHIMIIBI TPaXKIAHCKOTO IIpaBa.

['paxxnanckoe mpaBo Kak OTPacib YaCTHOTO IIpaBa.

. Cucrema rpakIaHCKOro 1paBa.

10 Hayxka rpaxmaHckoro mpasa.

11. OreHOYHBIE NOHSTHUS B POCCUHMCKOM I'PAKIAHCKOM ITPaBE.
12. Hopwmbl rpakJaHCKOTO TIpaBa: MOHATUE, OCOOCHHOCTH, BU/IBI.
13. TloHsATue 1 BUABI ICTOYHUKOB HOPM IPaXKIaHCKOTO MpaBa.

©CoNoOaR~WDNE
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14. MexayHapoHbIe JOTOBOPHI KaK MCTOYHUKU POCCUMCKHUX TPaXKIaH-
CKO-TIPABOBBIX HOPM.

15. TlonsiTHe U cucTEMa rPaKIAHCKOr0 3aKOHOIaTeNIbeTBa Poccum.

16. I'paxnanckuii kojekc PO.

17. TlpaBoBbie 0OBIUaU B FpaxaaHCKOM mnpaBe Poccum.

18. OObmuaii n1e0BOro 00OpoTa B CHUCTEME HMCTOYHUKOB TPaXIAHCKO-
MIPABOBBIX HOPM.

19. JlelicTBHE HOPM TPAXKIAHCKOTO ITpaBa.

20. IIpuMeHeHue rpak/IaHCKO-TIPABOBBIX HOPM.

21. TIpe3ymmimu B pOCCHIMCKOM Ipa)KIaHCKOM IpaBe.

22. TloHsaTre v BUIBI TPAKIAHCKUX MPABOOTHOIIICHUH.

23. CTpyKTypa rpak1aHCKOTro IIPABOOTHOIIIEHUSI.

24. TlonsiTuE M CTPYKTypa COJEP)KaHUS CYOBEKTHBHBIX TPAKIAaHCKHUX
pas.

25. 3HaueHue MHTEpeca B POCCUICKOM IPaKIaHCKOM IpaBe.

26. TlonsiTHE ¥ BUJIBI MPABOMPEEMCTBA B TPAXKIAHCKOM IIPABE.

27. TloHaTre v BUBI TPAKIAHCKO-TIPABOBBIX IOPUINIECKHUX (PaKTOB.

28. Ocy1ecTBiieHUE CYObEKTUBHBIX TPaXKIaHCKUX TIPaB.

29. 3noynorpeOaeHue MpaBoM.

30. 3amuTa 1 0XpaHa CyObEKTUBHBIX TPaKIAHCKUX TIPaB.

31. CnocoObl 3a1TuThl CyOBEKTUBHBIX TPAXKIAHCKUX MPAaB.

32. TloHsiTe W CMOCOOBI CaMO3AIIUTBl CYOBEKTHBHBIX TIPaXKTAHCKUX
paB.

33. IlousTue, BUIIbI CyOBbEKTOB IPAXKIAHCKUX ITPABOOTHOIIICHUH.

34. I'paxmane Kak CyObEKThI TPaXIaHCKUX MPaB.

35. TlonsTHe u comepkaHue MPaBOCIIOCOOHOCTH TPaXKIaH.

36. [IpenmpuHUMaTENbCKas ACSITEIBHOCTD TPAXKIaH.

37. TloHsATHe M BUIIBI IEECIIOCOOHOCTH IPak/IaH.

38. JleecriocoOHOCTh HECOBEPIIICHHOJIETHUX B Bo3pacTte oT 14 o 18 ser.
39. OrpaHuueHre 1eecIoCOOHOCTH TPaXkKIaH.

40. Orieka U MONEeYUTENILCTBO B POCCHMCKOM TPasKIaHCKOM TIPaBe.

41. OcHoBaHUS U TPaBOBbIC MOCIEACTBUS MPU3HAHUS TpakaaHUHA 0e3-
BECTHO OTCYTCTBYIOIIIIM.

42. OObsiBIICHUE TPAKIAHUHA YMEPIIVM.

43. KoHCTpyKITUS FOPUIUIECKOTO JIUIA B TPAKIaHCKOM IPaBe.

44, YOpuanueckoe JIMIo KaK CyOBEKT IpakIaHCKUX TIPaB.

197



45. TlonsiTHe M BUABI FOPUINYCCKUX JIHII,

46. I'paxknaHckas MpaBOCYyObEKTHOCTb IOPUINYECCKUX JIUII.

47. TlonsTHE W BUIIBI YIPEIUTEILHBIX JOKYMEHTOB FOPUIUICCKUX JTUIL.
48. TloHsaTre M BUIbI OPTaHOB IOPUAMYECKUX JIUII.

49. BO3HUKHOBEHUE IOPUANYECKUX JHIl B PO.

50. IIpekparienue ropuarndeckux jauil B PO.

51. ITonsTe OAHKPOTCTBA B IPaXKIaHCKOM IIPaBe.

52. BaHKpPOTCTBO IOPUAMYECKUX JIMIL.

53. BaHKpPOTCTBO MHAMBUAYAILHBIX TPEANPUHUMATEIICH.

54. TloHsATHE U BUJIBI AKITMOHEPHBIX OOIIIECTB.

55. Hexommepueckue opranuzaiiy Kak CyObeKThl TPKIAHCKUX TIPaB.
56. KoormepatuBbl Kak CyObEKTHI IPakIaHCKUX TIPaB.

57. IlyO6nuuHO-TIpaBOBbIE 0O0pa30BaHUE KAaK YYACTHUKU TPAXKIAHCKUX
IIPABOOTHOIIICHUHN.

58. TloHsATHE U BUIIBI OOBEKTOB MPAXKIAHCKUX MPAaB.

59. O0OpOTOCTIOCOOHOCTh U €€ 3HAYCHHE B POCCHUMCKOM TPa)KJIaHCKOM
npase.

60. Mmy1ecTBO Kak 0OBEKT MPAKIAHCKUX MPaB.

61. Bempb kak 0ObEKT IPaKIAHCKUX MPAaB.

62. Tlonatve U BUIBI HEABMKUMOCTU 1O POCCHUHCKOMY TPaKIAHCKOMY
npaBy.

63. JleHbru Kak 0ObEKT CyOhEKTHUBHBIX TPAXKTAHCKUX MPAB.

64. llennple Oymaru Kak OObEKTHI TPAKIAHCKHUX TIPaB.

65. PaboThI 1 yCIIyTH Kak 00BEKThI TPAKIAHCKUX TPaB.

66. VMuTemiekTyaibHas COOCTBEHHOCTb.

67. CpencrtBa WHIUBUAyAIN3AlUN FOPUIUYECKUX JIUI] KaK OOBEKTHI
rpakJaHCKUX TPaB.

68. Mudopmarus kak 0ObEKT IPaKIaHCKUX MPAB.

69. HemarepuanbpHbie 6y1ara Kak 00BEKThI TPAKIAHCKUX TIPaB.

70. Cpoxu B TpaxkJIaHCKOM TIpaBe.

71. Cpoxu 3aluThl TPAXIAHCKUX TIPAB.

/2. VIckoBasi TaBHOCTb.

/3. Wcuucnenue CpokoB B TPaKIaHCKOM ITPaBe.

74. Cnenku B TpaXJIaHCKOM IIPaBe.

75. TloHsiTE U BUJIBI CIIEIIOK.

76. ®OpMBI CIIETIOK 10 POCCHUICKOMY TPaXIaHCKOMY TIpaBy.
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1.
8.
79.
80.
81.
82.
83.
84.
85.
86.
87.

Crenku ¢ HEABMKUMbBIM UMYIIIECTBOM.

Y cnoBust IEUCTBUTEIBHOCTH CACIIOK

«HenmencTBUTENBHBICY CAEIKU B POCCUMCKOM I'PaKIAaHCKOM MPABE.
HwuaToXHBIE CAETTKM B POCCUCKOM I'PaKIAHCKOM TIPaBE.
Ocrniopumsie CIEIKHA B POCCUMCKOM I'PaXKIAHCKOM IIPABE.

[ToHsATHE W BU/BI IPEACTABUTEIBCTRA.

[TonsiTHe 1 BUIBI JOBEPEHHOCTEM.

IToHsATHE ¥ BUIBI BELIHBIX IIPAB.

[TonsiTve U BUJIBI TIpaBa COOCTBEHHOCTH.

[TonsiTHe mpaBa COOCTBEHHOCTH.

OcHoBaHus U cIOCOOBI MPUOOpETeHHMs (TTPEKpaICHNs ) TIpaBa COOCT-

BCHHOCTMH.

88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.

100.
101.
102.
103.
104.

[lepBoHauaIbHBIE CIOCOOBI PUOOPETEHUS TPaBa COOCTBEHHOCTH.
[IpuobpeTarenbpHast JABHOCTb.
[TpuoOpereHue mpaBa COOCTBEHHOCTH Ha OECXO3SMHBIE BEIIIH.
[TpousBoiHbIE CTIOCOOBI MPUOOPETEHMUSI ITPaBa COOCTBEHHOCTH.
MoMeHT BO3HHUKHOBEHHSI MPaBa COOCTBEHHOCTH.
HensuxuMocTh Kak 0OBEKT BEIIHBIX MPAaB.
IIpaBo oO11eit COOCTBEHHOCTH: TTOHSATHE, BU/IBI.
[TpaBo 00111eH 1071€BOM COOCTBEHHOCTH.
[TpaBo 00111e# COBMECTHOM COOCTBEHHOCTH.
OO6111ast COOCTBEHHOCTh CYIIPYTOB.
[ToHsiTHE U BUJIBI TIPaB HA YY>KUE BEIIU.
CepBUTYTHI B POCCUICKOM IPaKIAHCKOM TPaBE.
3akJiaIHOE TPaBo.
3emiis KaK OOBEKT BEIIIHBIX IPAB.
JKunbie momenieHust Kak OOBEKT BEIIHBIX MPaB.
OcyllieCcTBICHUE U 3alUTa MpaBa COOCTBEHHOCTH.
BeliiHo-npaBoBbI€ CIIOCOOBI 3aIMTHI IPaBa COOCTBEHHOCTH U MHBIX

BCIIHbIX ITPaB.

105.
106.
107.
108.
1009.
110.

Bunaukanus B rpaXIaHCKOM MPABE.
O0s13aTenbCTBA B TPAKIaHCKOM IpaBe.
Cucrema u BUIBI 0053aTENILCTB.
JleHexxHbIe 00s3aTCIBCTRA.

O06s13aTeILCTBA ¢ MHOYKECTBEHHOCTBIO JIHII.
M3MeHeHne u mpekpaliieHre 00s13aTeNbCTB.
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111.
112.
113.
114.
115.
116.
117.
118.

[Tepemena nui B 00s13aTeNIbCTBE.

Ycrynka npaBa TpeOOBaHUSI.

ITepeBon nosnra.

OcHoBaHMS PEKPaICHHS 00s13aTCIIHCTB.

[loHsITHE ¥ IPUHIIAITHI UCTIOTHEHHSI 0053aTEIbCTB.

Hamrexariee ncrorHeHne 00s3aTeIbCTB.

CpoKH HCIIOTHEHHS 00513aTCIIbCTB.

[loasiTie W BUABI CIIOCOOOB OOECIIEUCHHUS] HWCTIOJHEHUS 00s3a-

TEJILCTB.

119.
120.
121.

[ToHsiTHE U BUBI HEYCTOWKHU.
[lonsaTue u BUabBI 3aj10ra.
[TopyuntenbCTBO M OAHKOBCKAasi rapaHTUs KaK CIIOCOOBI obecreye-

HHUSI UCIIOJTHEHUS 00S3aTEILCTB.

122.
123.
124,
125.

['paxxmaHCKO-TIPaBOBOW TIOTOBOP.

[lonsiTHEe, CUCTEMa U OCHOBHBIE MPUHITUIIBI JOTOBOPHOTO MpaBa.
[ToHsiTHE U BUJIBI JOTOBOPOB.

Bo3MmesnHbie 1 6€3B03ME3IHBIE TIOTOBOPBI B POCCUHCKOM TPaXKIaH-

CKOM TIpaBe.

126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.

JIOroBOpBI B I0JIb3Y TPETHETO JIMLIA.

[TyOnu4HbIN 1OTOBOD.

[TpenBapurebHbIE TOTOBOPHI.

[ToHsTHE, BUABI TOTOBOPHBIX YCIOBUA.

ToJsikOBaHKE YCIIOBUN JOTOBOPA.

[TpuHIMI CBOOOIBI TOTOBOPA.

3aKITI0YEHNE TPAXKIAHCKO-TIPABOBBIX JOTOBOPOB.

3aKIr0YeHrEe JOTOBOPA HA TOprax.

M3meHeHre u pacTop:KeHUe T0TOBOPOB.

Oco0OeHHOCTH OTBETCTBEHHOCTH B IPaXK/IAHCKOM TIPaBE.
[ToHsATHE U BUABI TPAKIAHCKO-TIPABOBOU OTBETCTBEHHOCTH.
OcHOBaHUS U yCJIOBUSI TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.
OO011ue ycoBus rpakIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH.
[TonsTHE BpEaa B rpayKIaHCKOM ITPaBe.

BuHa B rpax1aHCKOM IIpaBe.

OcHoBaHus1 OCBOOOKIEHHSI OT IPAKIAHCKO-TIPaBOBOM OTBETCTBEH-

HOCTH.
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IIpumepHbIe TEMBbI JUIJIOMHBIX PA00T CIIENUAJIUCTOB H
TUCCEPTANUOHHBIX MCCJIEIOBAHUI MATUCTPAHTOB

1. Opra"nu3aiMoHHbIE MPABOOTHOIICHUS B TPAXKIAHCKOM IIpaBe:
MOHSITHE, BUJIBI.

2. 3HaueHHe UHTEpPEeca B POCCUNCKOM TPaKJaHCKOM TMpaBe.

3. IloHaTre W MpaBOBbIE MOCJIEACTBUS «OTKa3a» B POCCUUCKOM
Ipa’kKJIaHCKOM TIpaBe.

4. TTpobGnema 3noynoTpeOaeHns CyObEeKTUBHBIM MPaBOM B OTEYe-
CTBEHHOU ITUBWJIMCTHKE.

5. Camo3amura B pOCCHIICKOM TPaKJIAHCKOM IpaBe M 3aKOHOJa-
TEIbCTBE.

6. O60pOTOCIOCOOHOCTh U €€ 3HAUYCHHE B POCCHUUCKOM TpakaaH-
CKOM Mpage.

7. VImy1iecTBO Kak O0OBEKT rpa)k JIaHCKHUX IPaB.

8. IIpaBoBoi1 pexxuM HeBUAKUMOCTH B Poccuiickoit denepanum.

9. )KuBoTHBIE KaKk OOBEKTHI TPAKIAHCKUX TTIPAB.

10. OneHo4HbIC MOHATHS B POCCUICKOM T'PaKIaHCKOM IpaBe.

11. IIpe3yMmuuu B pOCCUMCKOM TPaKJaHCKOM IPaBE.

12. TloHsTHA «3a00TIUBOCTH» U «OCMOTPUTEIILHOCTHY B TpakaaH-
CKOM ITpaBe.

13. IlpeumyiiiecTBEHHBIEC IPaBa B TPAXKIAHCKOM TMpaBe.

14. CepBUTYTHI B POCCUICKOM Ipa’JaHCKOM IpaBe.

15. TIpobnema «HeIeUCTBUTEIBHBIX)» CIIEJIOK B IIUBUIUCTUKE.

16. YcnoBHBIE CIIETIKU B TPaXJaHCKOM ITpaBe.

17. Cpoku 3allIUThI TPAXKJAHCKUX TPaB.

18. IIpob6iema COOTHOIIIEHUSI UHTEPECOB COOCTBEHHHKA M JOOPO-
COBECTHOTO MPUOOpETaTEeNs 0 POCCUMCKOMY TPaXKJaHCKOMY IPaBy.

19. He3zakatoueHHbIE JOTOBOPBI B POCCUUCKOM TPa)KIaHCKOM Tpa-
BE€: MIOHATHUE U MPABOBBIC MOCEICTBUSI.

20. MosuaHue B rpa)<JaHCKOM TIpaBe.

21. Pucku B rpakJIaHCKOM TIpaBe.

22. BuHa B Tpa)KJaHCKOM TIpaBe.

23. OcHoBaHMsI OCBOOOXKACHUSI OT TPAXKIAHCKO-TIPABOBOM OTBET-
CTBEHHOCTH.

24. TTpuHITUII TTOTHOTHI BO3MEIICHUS B TPakIaHCKOM ITpaBe.
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MeTtoauyeckue peKOMEHIALMH 110 O(I)OE)MJIeHI/IIO
NMCbMEHHBIX HAYYHBIX pa0doT

Bce kBanudukarmonsbie paboThl 00yJaromuxcsi JOJKHBI COOT-
BETCTBOBATh OIpPEJEICHHBIM TPEOOBAaHUAM. Y CTAHOBJICHHE YKa3aH-
HBIX TPEOOBaHUI OTHECEHO K KOMIIETCHIIMU BBICHIMX Y4EOHBIX 3aBe-
JICHHI", KOTOpbIC IIPU 3TOM, KK [PABUIO, PYKOBOLCTBYIOTCS TPEGO-
BAHUSIMU, MTPEIBSIBISIEMBIMU K TEKCTOBBIM JOKYMEHTaM OpraHaMH Ha-
YYHO-TEXHUYECKON MH(OpMAIUU U U3JaTeIbCTBAMMU.

Hcxoas u3 3Toro, B Ka4ecTBe 00sA3aTeIbHOrO TpeOOBaHUS ycTa-
HABJIMBAETCSl TPABUIJIO 00 YCTAHOBJIEHUM MPHU HAOOpE TEKCTA HA KOM-
netoTepe pyHkiuun «PaccranoBka mepeHocoB» (CepBuc — S3bIk —
PaccranoBka nepeHocoB). Kpome Toro, He AOMycCKaroTcs: Haau4yue
IBYyX U Oosiee poOEIoB MEXIy CIOBaMH TEKCTa, BUCSYHUE CTPOKH,
BBINIOJIHEHUE a03alHOr0 OTCTyNa mpodenaMu U Tadysiuen u mp.”

TpaauiMOHHO MapaMeTpPbl OCHOBHOIO TEKCTAa SIBIISIIOTCS Clie-
nytomumu: lpudt — Times New Roman Cyr, pa3mep — 14 nr., Ha-
yepTaHWe — HOPMAJIbHOE, MEXKCTPOYHBIH HMHTEPBAJI — IOJYTOPHBIM,
a03aIHbIi oTCTYN (OTCTYMN TepBOM cTpoku) = 1-1,5 cm, popmatupo-
BaHUE — M0 MINPUHE.

Hekotopyto 0coOe€HHOCTh uMeeT O(opMIIeHHe 3aroJi0BKOB.
[Ipexne Bcero, cieayeT MOAYEPKHYThb, YTO MEPEHOCHI CIOB B 3aro-
JoBKax (TeM Oosiee Ha TUTYJIBHOM JIUCTE pabOThI) HE JAOMYCKAKOTCS.
Kak mpaBuiio, 3arojloBKM BBIACISIIOT MOJY>KUPHBIM HauepTaHUEM, U
OHU UMEIOT OOJBIIMK MO CPABHEHHIO C OCHOBHBIM TEKCTOM pa3Mep
mpudTa — 16 nT.

Oco00 crenyeT oOpaTUTh BHUMAHKHE Ha MPABUIIO O «HEPA3PHIB-
HOM» Tpo0elie, HapylIeHHEe KOTOPOro HanboJiee YacTo BCTPEUAETCS B
NIEYATHBIX TEKCTaX, BHITTOJIHEHHBIX C IIOMOIIBIO Tiporpammel Word.,

306 oopMIIEHUN TUTIIIOMHBIX paboT mo OOmiel 4acTH TrpakJAaHCKOTO IpaBa CM.:
HopMOKOHTpOJIb TUIUIOMHBIX paboT MO IOPUCTIPYACHLMU: METOJ. yKa3aHHs / aBTOP-COCT.
1O. B. Bunnuenko. Upkyrck, 2007.

* B BI'VDII 10 — WNudopmannoHHbli Ol0UIeTeHh Y4eOHO-METOIMYECKOTo yIpaBJie-
Hus: [lonoxenne 06 UTOrOBOM rOCYJapCTBEHHOM aTTeCTallii BRIMYCKHUKOB. MpkyTck, 2006.
Ne 15.

5 [TogpoGHee cm.: MeTtoaudeckne pEeKOMEHIAUU TI0 HANMCAaHUIO KYPCOBBIX U JU-
WIOMHBIX padot no crneuuansHoctd 021100 FOpucnpyaenuus / aBrop-coct. E. I'. Benbkosa,
C. 10. ®wipuakosa. Mpkyrck, 2006. C. 28-33.
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«Hepa3poiBubIii» mpo6ea (Ctrl+Shift+mpoben) cienyer ne-
7aTh:

1. B mpeayioKeHuu nepes 3HakoM THpe (—) — BO M30eKaHue Ha-
jaJla HOBOM CTPOKU TEKCTa ¢ Tupe (Hampumep, «Caejka — 3To» cle-
ayer HaOupaTth cienyrommM obOpazoM: Caeaka Ctrl+Shift+opo6en
TUpE Ipo0es ITO);

2. MEXJy KOKIbIM U3 WHUIIMATIOB U (aMuiInel aBTopa — BO U3-
OexaHue ykazaHus (aMIIMK aBTOpa Ha OJTHOW CTPOKE TEKCTa, a UHU-
uanoB — Ha apyroi (Hanpumep, «E.A.CyxaHoB» clienyer HaOu-
path caeayromuM obpaszom: E rtouka Ctrl+Shift+mpoden A Touka
Ctrl+Shift+npo6en CyxaHoB);

3. Tepejl COKpalleHUEM «T.» TOCle yKa3aHWs JaThl — BO H30e-
KaHWe YKa3aHMS JaThl HA OJHOM CTPOKE TEKCTa, a COKPAIICHUS «T.)» —
Ha Jgpyrod (Hampumep, «22.12.2006r.» ciexyer HaOupaTh:
22.12.2006 Ctrl+Shift+opoben r Touka);

4, mepe; HOMEPOM CTPaHUIBI WK CTaThu (TIOCIIE COKpaIleHUN
«C.», «cT.», «CT.») WK TI0cjie HOMEpa CTPAHUIIHI (TIEpEel COKpAIICHH-
€M «C.») — BO M30€KaHHE yKa3aHWUS COOTBETCTBYIOIIUX COKPAIICHHMA
Ha OJIHOM CTPOKE TEKCTa, a COOCTBEHHO HOMEpa — Ha APYrou (Harpu-
mep, «C.123» crnemyer HaOupaTh cienyrommuMm obpazoMm: C Touka
Ctrl+Shift+npooen 123, a «40c¢.» Habuparor Tak: 40
Ctrl+Shift+mpo6en ¢ Touka);

5. mocie 3Haka Ne — Bo M30ekaHWEe yKa3aHUs JaHHOTO 3HaKa Ha
OJIHOM CTPOKE TEKCTa, a COOCTBEHHO HOMEpa — Ha APYrou (Hampumep,
«Ne 1» crmenyer Habupath Tak: Ne Ctrl+Shift+mpo6en 1);

6. B COKpaIICHUSAX THUMA «H T. I.», €U T. IL», «T. €.», «T. 0.» — BO
n30eKaHNe «pa3phiBa» YKAa3aHHBIX COKPAIICHWA W YKa3aHUs TEPBOM
13 OYKB Ha OJTHOW CTPOKE, a BTOPOUM — Ha APYroil (Hampumep, «T. €.»
clenyeT HaOupath clieayromumM oopasom: T Touka Ctrl+Shift+opoben
€ TOYKa, a COKpalleHHue «M_T.JI.» HaOHparT Tak: M MpoOe] T TOoYKa
Ctrl+Shift+mpooen a Touka);

/. mepen 3Hakamu: / (Kocas depTa), // (IB€ KOChIe YepPThl) — BO
n30exaHue Hayajga HOBOM CTPOKHM C 3THX 3HAKOB B CHOCKaxX W (WMJIN)
oubnuorpaguyeckoM Crucke. (HampuMmep, «HA3BaHUE CTAaThH // HA-
3BaHUE KYPHAJIa» CieAyeT HaOupaTh Tak: Ha3BaHHE CTATbH
Ctrl+Shift+po6en aBe Kockie YepThl IPoOET Ha3BaHUE KypPHAJIA).
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HanGonblryto CIOXKHOCTh NIt O0Y4YaroIIMXCsl MPH MOATOTOBKE
NMMCbMEHHBIX HAYYHBIX, B TOM YHUCJE, KYPCOBBIX pabOT, KaK MOKa3bl-
BAaCT IIpaKTHKa, IpejacTaBisieT odopmiieHHe OuOIMOrpaduIecKoro
CIUCKA U CChUIOK (CHOCOK). [Ipu odopmieHun naHHOM 4acTu pabOThI
HAJIC)KUT PYKOBOACTBOBATHCS CICAYIOIIMMH IpaBuiaMu (pa3pado-
TaHbl Ha OCHOBE (BHYTpeHHero) ctanaapta bI'YOII 06 utoropoii ro-
CYyIapCTBEHHOM aTTECTALIUH BBIITYCKHUKOB).

Odopmiaenue OudIMOrpadpuIecKOro CucKa

1. HopmaTtuBHbie npaBoBbie akTbl (HITA):

e VKazaHUE UCKIIOUUMENbHO HA OQUYUATbHBIL UCTMOYHUK
ONnyOIUKOBAHUSL.

e Pacnonosicenue no uepapxuu (FOpUINIECKON CUIIE).

¢ B xpoHonoeuueckou nociedogamenvrocmu (aKThbl, PaBHBIE 10
IOPUINYECKON CUJie, CIeAyeT pacroJiarath 1Mo gaTe MPUHATHSA: OT pa-
HEee MPUHATHIX K IPUHSATHIM ITO3/IHEE).

e Heoeticmsyrowue HITA (yTpaTuBlIME CUITY) CIEAYET yKa3bl-
BaTh HE B YHCJIC JCHCTBYIOIIMX HOPMATHUBHBIX MPABOBBIX aKTOB (110
BBITIICYKA3aHHBIM TIPUHITUIIAM PACITOJIOKCHHS), a:

1. mnO0 MPUBOAUTH B KOHIIE CIIMCKA C YKa3aHUEM «YTpaTuil Cu-
oy»,

2. 100 ToMeIniaTh B CIENMAIbHO BbIJIEICHHON pyOpuke «He-
JIEUCTBYIOIINE HOPMATHBHBIC MpaBOBbIE akTh» (WM «OTMEHEHHBIC
HITA», umun «HIIA, yTtpatuBmive cuiiy»); TOorga MOMETKa «YTpaTuil
CUJTY» MMPUMEHUTENIBHO K KaXKIOMY aKTy ykKe He TpeOyeTcs.

e bubnuocpaghuueckoe onucanue HOPMAMUBHO-NPABOBO2O AK-
ma COCTOMUT U3 JIBYX YacTei: 1) omucaHue caMoro HOpMaTUBHOTO aK-
Ta; 2) onucaHue o(pUIIMAIBHOTO UCTOYHHUKA OMYOJUKOBAHUS JAHHOTO
JIOKyMEHTa. YKa3aHHbIE COCTaBHBIC YAaCTH OMHUCAHUS HOPMATHUBHO-
MIPABOBOTO aKTa OTIEISIOTCS APYT OT Apyra 3HAKOM JBE KOChIEC YepPThI
(//) ¢ Hepa3pBIBHBIM MPOOEIIOM 10 M ITPOOEIOM I10CIIE HETO.

[Ipy omucaHuu camMoro HOPMATHBHO-IPABOBOTO akTa cHayajia
yKa3bpIBaeTcs ero ouiraibHOe Ha3BaHue (0e3 KaBbIuek!), 3aTeM cTa-
BUTCSl 3HAK JIBOETOUME (:), MOCIE KOTOPOro 0e3 KaKUX-TUOO 3HAKOB
MpENUHAHUS TIePEUUCIIAIOTCS cBeAeHUs o Buae akta (D3, 3aKoH
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PC®CP, nocraHnoBiieHue, yka3 — oOpaljaeM BHUMaHHE, YTO ITH CBeE-
JICHUS MUIITYTCA C «MAJICHbKOW» OYKBBI), 1aT€ €r0 MPUHSITHUS U HOMEP.
Hanpumep: O ¢unancoBoit apenne (nusunre): @3 ot 29.10.1998 r.
No 164-®3 unmu O dbuHaHCOBOM apeHae (JIM3UHTE): QenepalbHbIi 3a-
KoH oT 29.10.1998 r. Ne 164-®3; IIpaBuna npogaxu OTACIbHBIX BU-
JIOB TOBApoOB: yTB. mnocraHoBiiecHWeM IIpaBurenbctBa PO oT
19.01.1998 r. Ne 55.

Ecnu B HOpMaTUBHO-TIPABOBOW aKT BHOCHIIUCH UBMEHEHUs U 00-
noHeHus, TO B OuOIMOrpaduueckoM OMNHMCAHUU CJEAYET YyKas3aTb
moavko nocaeownwr peoaxyuro HITA. Hanpumep: I'paxkaanckuii ko-
nekc Poccurickon @enepanuu. Yacte nepsas: @3 or 30.11.1994 r.
No 51-®3 (B pen. @3 ot 29.12.2006 r. Ne 258-D3); O TeXxHHYECKOM
perynmupoBanuu: ®3 ot 27.12.2002 r. Ne 184-®3 (B pen. @3 ot
09.05.2005 1. Ne 45-D3).

OnHUM U3 OCHOBHBIX TPEOOBaHM, MPEIBIABIIEMBIX K oopmiie-
HUIO TUIUIOMHBIX pa0oT, SIBISETCS €AUHO0Opa3ue OMUCAHUS COOTBET-
CTBYIOIIMX MCTOYHUKOB, NTO3TOMY €CJIU CTYAEHT MPU ONMHCAHUU O]I-
HaXIbl UCIOJb30Ball a00peBuatypy «®3», a HE MOJHOE Ha3BaHUE
«penepanbHbId 3aKOH», TO YKAa3aHHOE COKpAaIEeHUE IOJDKHO OBITh
MPUMEHEHO MIPU OMUCAHUU BCeX (hellepaIbHBIX 3aKOHOB, BKIFOUEHHBIX
B OubOnunorpaduyeckuii CIucoxk.

Onucanue opUIMATBLHOIO UCTOYHUKA ONYOJUKOBAHUSL UCIIOJb-
30BaHHOT'O0 B pa0OTE€ HOPMATHUBHOI'O aKTa BKJIIOYAET B ce0s CIEayIO-
e yactu (00J1acTH): Ha3BaHWE W3MIaHUs, TOJ U3JaHUs, HOMEp (I
KypHaia) Win JaTy U Mecsl (IJis ra3eThbl), HOMEp CTaThM (sl XKyp-
Haja).

Crathsl XypHalla ykasbiBaeTcss B Buje cokparieHus «Ct.» (c
«00nBIION» OYKBBI) C YKa3aHHMEM HOMEpa CTaTbu 0€3 MCIOJIb30BAHUS
3HaKa «Noy (Hampumep: Cr. 410, Ct. 1712).

Mexy BceMH yKa3aHHBIMU OOJIaCTSIMU (YACTSAMH) OMUCAHUS B
onbmorpauIecKoOM CITUCKE CTaBATCS Touka U tupe (. —). Hampumep:
C3 P®. —1998. — Ne 29. — Cr. 3400; Poc. raz. — 2001. — 28 ¢esp.

Eciau B HOpMaTHBHO-TIPAaBOBOM aKT BHOCUJIUCH UMEHEHUS U 0O-
noJjiHeHus1, Ha OMOIMorpa)MIeCcKoM ONMUCAHUM O(UITUATIHLHOIO MCTOY-
HUKa OMYyOJIMKOBAHUSI ATO HE OTPAXKAETCS — BO BCEX CIIyyasX YKa3bl-
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BAIOTCS TOJBKO JIaHHBIC 00 M3JaHWUU MEPBOHAYAIBHON PEaKIUU J10-
KyMEHTA.

Ecnu nopmamusno-npasosoii akm ogpuyuaibHo onyoIuKoeamn He
OblL1, TOMYCKAETCSl CChUIKA Ha CETEBOM 3JIEKTPOHHBIA PECYpC € yKa3a-
HueM nociue onucanus camoro HITA (mepen aAByMs KOCBIMH YEpPTaMU)
B KBQJIPAaTHBIX CKOOKaX «JEKTPOHHBIA pecypc», a B KOHIIE OMOJIHO-
rpaduuecKOro OMUCaHUs B KPYTJbIX CKOOKax: «J/[okyMeHT omyOiauKko-
BaH He ObUT». Hanpumep: O6 octaBieHun 0€3 yJAOBIETBOPECHUS 3asB-
JICHHUSI O MPU3HAHUM YACTUYHO HE3aKOHHBIMU MYHKTOB 46 u 47 Ilpa-
BWJI OKazaHus ycayr tenedoHHou cBs3u: pemienue BC PO ot
02.08.2000 r. Ne 'KIIM 00-617, yTB. moctanoBieHuemM [IpaButenbCT-
Ba P® ot 26.09.1997 r. Ne 1235 [OnexTponHbiii pecypc] / KoHcynb-
tant [Lmtoc. BepcuslIpod ([lokyMeHT omyOaukoBaH HE ObLI).

Takum o00pa3om, cxema OuOIHOrpagUUECKOr0 ONMMCAHMS
HOPMATHBHOI'0 IPABOBOI0 AKTA BRITVIIUT CICTYIOMIUM 00pPa3oM:

Oguyuanvroe nazeanue HIIA: euo HIIA (D3, 3akon PCDOCP,
IIOCTAHOBJICHUE, YKa3) oama npursmusi Ne (nomep) ookymenma Il Ha-
36aHue uzoanus. — 100 uzdanus. — Ne _ (nis KypHana) uivd dama u
mecay (ns razeTsl). — Cm. (1715 )KypHama).

HaanMeQG:

O BBeAcHHUM B ICUCTBUE YaCTU MEPBOU [ paxaaHCKOro Koaekca
Poccmiickoit @enepamuu: @3 ot 30.11.1994 1. Ne 52-®3 (B pen. O3
ot 26.11.2001 r. Ne 147-®3) // C3 PD. — 1994. — No 32. — Crt. 3302.

O ¢unancooit aperae (mu3maTe): O3 o1 29.10.1998 1. Ne 164-
@3 // C3 PO. —1998. — Ne 44, — Cr. 5394.

O COBepIICHCTBOBAHUH CTPYKTYPhI (peepaIbHBIX OPTraHOB HC-
MOJHUTENBHOU BiacTU: yka3 IIpesmmenta PO or 27.03.1997 .
Ne 249 // Poc. ra3. — 1997. — 19 mapra.

2. CyneOHasi mpaKkTUKA
B cnydae ucnonb3oBaHusA B KypcOBOW paboTe MaTrepuaioB Cy-
neOHOM W WHOM (Hamp., HOTApUAJIbHOM) MPAKTUKU OHA MOJJICKUT

® IIpu HaGope TekcTa Ha KOMITBIOTEpE CIIEAyeT TOMHHTb O HEOOXOIMMOCTH Hepas-
PBIBHBIX ITPOOEIIOB TIepe]] COKPALICHUEM «T.», Iepe/l IByMsI KOCbIMU YepTami (/) u tupe (—),
a Taxoke nociie 3Haka «Ne» u cokpamenus «Ct.».
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BKJIIOUCHUIO B OmOmorpaduueckuii cnucok. [Ipu stoM nenecoodpas-
HO BBIJICJICHHE CaMOCTOSATENbHOrO pazaena «CyneOHas (apOuTpax-
Has, HOTapuajibHasi) NpPaKTHUKa», B KOTOPOM CHauajla yKa3bIBalOT
onyOJIMKOBAaHHBIE JieJia U PEIICHUs, a 3aTEM — HEOIMyOJIMKOBAHHBIE.

e K cocrapneHuro OuOIMOrpaduuecKoro OMMCAHUS OnyOJUKO-
BAHHOU CYOeOHOU NPAKMuKyU TIPUMEHSIOTCA TE€ K€ MpaBUja, 4TO U K
COCTaBJICHUIO OMMCAHKS HOPMATUBHBIX MPABOBBIX aKTOB.

Hanpuwmep:

O HEKOTOpBIX BOINPOCAX MPAKTUKH pa3pelICHUs] CIOPOB, CBS-
3aHHBIX C 3AIUTOW TMpaBa COOCTBEHHOCTH W JAPYTHX BEIIHBIX IPaB:
noctanoBieaue [lneayma BAC P® ot 25.02.1998 r. Ne 8 // BectHuk
BAC P®. —1998. — Ne 10.

OO0 OCHOBHBIX TOJOXKECHHUSIX, NMPUMEHsIEMbIX EBpomneiickum cy-
JIOM 10 MpaBaM 4YeJIOBEKA MPH 3allUTe UMYIIECTBEHHBIX MpaB U IIpaBa
Ha npaBocyaue: nHpopmarmonHoe nuckMo BAC P® ot 20.12.1999 1.
Ne C1-7/CMII1-1341 // Bectank BAC P®. — 2000. — Ne 2.

e [lpu BxiItOUeHUU B OMOMMOrpadUyYECKUil CIIUCOK Heonyo.u-
KOBAHHOU CYOeOHOU npakmuxuy TaKXe 005S3aTeNIbHO CIeAyeT yKasaTh
UCTOYHUK HHpopmaruu. Eciaum cooTBeTCTBYIOIIME MaTepUaibl ObLIH
HETOCPEICTBEHHO TOJIYYeHbl CTYJEHTOM, HampuMep, BO BpeMs Mpo-
XOXKJICHUS TIPEIIUIIIIOMHON MPaKTUKHU, TO TOcie 3HaKa // (ABe KOChIe
4epThl) MUIIETCA «APXUB» U Jlajiee yKa3bIBaeTCs Ha3BaHUE Cy[a, B
KOTOPOM JIaHHOE€ Jejo Obuio paccmoTpeHo. Hampumep: Jleno

Ne 3/15... /I ApxuB OKTAOpbCKOTO paiioHHOTO cyja T. MpkyTcka.
JlomycKaeTcst HCIIOJIb30BaHHE CETEBOTO DIIEKTPOHHOIO pecypca.

3. CnenuajbHas JJureparypa:

e Pacnonodicenue ucCmoyHukog ocywecmensiemcs 6 aighasum-
HOM nopsoke, T. €. OPUEHTUPYSICh HA MEPBYIO (MHOTAA — MOCIEAYIO-
nue) OykBy (amMuiiud aBTOpa, a €CJIU aBTOP HE yKa3aH — MCXOJS U3
nepBoit OykBbl 3arnaBusi padotrsl (HO He mepBoit OykBbI (pamuiauu
IJIaBHOTO WJIM OTBETCTBEHHOI'O pejiakTopa). Hanpumep, I'paxkaaHckoe
npaBo (OcobenHast yacTh): Kypc Jekiuid / nmoa pea. E. I'. benbkoBoi
CJIEAYET PACIOJIOKUTh B UHUCIIC TPOUYUX UCTOUHUKOB, HAUMHAIOIITUXCS
Ha OykBy «I'», a He Ha OykBY «b» (110 nepBoit OykBe pamMunum peaak-
TOpa).

207



e bubnuoepagpuueckoe onucanue OTACIBHBIX JIUTEPATYPHBIX
MCTOYHUKOB (KHUT C YKa3aHUEM aBTOPOB, KHUT MO/l 3arjiaBueM, coop-
HUKOB, COCTaBHBIX YaCTEH KHUT WJIU JKyPHAJIOB, DJICKTPOHHBIX H37a-
HUM) UMEET CBOM OCOOCHHOCTH. B 11e710M, BBIEISIOT JABa BUIA HC-
MOJIb3YEMBIX JIOKYMEHTOB (@, COOTBETCTBEHHO, U JiBa BUAa OuOIMO-
rpauuecKoro OMUCcaHusl):

1) «camocTosITeNbHBIC» (OTIEIbHBIC) JOKYMEHTHI — KHHIH, MO-
Horpadun, ydeOHbIe TTOCOOUS U T. M. (B 3TOM CiIydae JOKYMEHT OITH-
CBIBA€TCS MOJHOCTHIO),

2) cocTaBHas 4acTh KaKOro-aIM00 MCTOYHHMKA — CTaThbH U3 COOP-
HUKOB, KypPHAJIOB M Ta3eT, OTACIbHBIC Pa3/eiibl KHUT (B 3TOM Cllydae
ONMKCBIBACTCS KaK HUCIOJb3yeMasl 4acTh HCTOYHUKA, TaK U UCTOYHUK B
LIEJIOM).

[IpaBuna cocraBieHust OubGIMOrpadUuecKOro ONMMUCaHMs IEIeCo-
00pa3HO U3JI0KUTh, YIUTHIBAs IPUBEICHHYIO KIacCHU(DUKAIIHIO.

Urak, Oubauorpadpuyeckoe onmcaHue «CamMoCTOATEIbHbIX)
HCTOYHHUKOB, T. €. JOKYMEHTOB, OITUCHIBAEMBIX B IiejoM. [Ipu BKIIO-
YEeHUU UX B OMOIMorpaduyeckuil CIMCOK CTYAEHTaM, npedicoe 8cezo,
cnedyem pyKoBoOCMB08ambCsi TEMU OUOIUOcpaAdUUecKUMU C8e0eHUs -
MU, KOTOPbIE YKa3bIBAIOTCSI HEMOCPEJICTBEHHO 8 CAMOM ONUCHIBAEMOM
O0OKyMeHme — B YaCTHOCTH, Ha TUTYJBHOM JIUCTE (WJIM HA €ro o0opo-
Te) KHUru. OJHAKO OJHU M T€ K€ CBEICHHS MOTYT OBITH MO-pa3HOMY
U3JI0OKEHBI B OTACIBHBIX JIOKYMEHTaX, B CHJy Yero MX OyKBaJIbHOE
BOCIIPOU3BEICHUE B OMOInorpaduueckoM CIIUCKE KypCOBOTO MPOEKTa
K HApYIICHUIO OJTHOTO W3 KIFOUEBBIX MPUHIIUIIOB O()DOPMIICHUS MUCH-
MEHHBIX paboT — ennHO00pa3us. Hanmpumep, B 0JTHOM UCTOYHHKE CBE-
JICHUS O PeJlaKTOpe MOTYT OBITh YKa3aHBI C MPOMUCHOMN («OOJBIION)
oykBblL: «Ilog pen.», a B IpyroM — cO CTPOYHOM («MaJICHbKOW»): «IOJ
pe.»; Wi B OJJHOM JOKYMEHTE MECTO M3JaHUs OTACISIETCS OT Ha3Ba-
HUS JOKYMEHTA TOUYKOW, a B APYTOM — TOUKOU U TUPE.

B noaoOHbIX ciydasix aBTopam padOThl HAIJICKUT YHUPUIIAPO-
BaThb O(QOpPMIICHHE PA3TUYHBIX MCTOYHUKOB, IMPHUMEHUB CYIIECTBYIO-
e oluue mpaBuia COCTABJICHUS OMOIUOrpadUUECKOro ONMHUCAHMUS.
B vacTtHOCTH, 3TO0 1) mpaBUiIO O TOM, YTO HEpBoe CLOBO KANCOOU 00-
nacmu (COCTaBHOM YaCTH) ONUCAHUSL HAYUHAIOM C NPONUCHBIX OVK8, d
8ce ocmanbHble dNeMeHmyl (Kpome umMeH cOOCMBEHHbIX) 3anUCbIBaom
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co cmpouHoli OYKebl, a TakKXKe 2) IPaBUJIO, COIJIACHO KOTOPOMY 00-
nacmu (4aCTH) ONUCAHUSL OMOEAAIOMCs Opy2 om Opyea MOYKOU U Mu-
pe. 115t 3TOroO BBIITYCKHUKAM CJIEYET, B CBOIO OUYepe/lb, UMETh MPE/I-
CTaBJICHUE 00 OocHOBHbIX dnemenmax (YACTIX) Oubauospaguyecko2o
onucanus. TaKOBBIMU SIBIISFOTCS:

1) obGaacTh 3arjaaBusl, BKIIOYAs CBEACHUS 00 OTBETCTBEHHOCTH

OOnacth 3arinaBus, IPEXJIe BCEro, BKIOYACT B ceOs Ha3BaHUE
HMCTOYHHUKA: B «CAMOCTOATENIBHBIX» JIOKYMEHTaX €ro MPUBOJAT B TOM
BHJIC, B KAKOM OHO JIaHO B MPEJINHCAaHHOM HCTOYHUKE MH(Oopmaiuu
(Ha TUTYJIBHOM JIMCTE), B TOM K€ MOCIEAOBATEIBHOCTH U C TEMH XKE
3HakaMu. OgHAKO eciiu OPOpMIICHHE aHAJOTUYHBIX CBEJICHUM B pas-
HBIX UCMOJIb30BAaHHBIX UCTOYHUKAX OTIMYAETCs (K MPUMEPY, B OJTHUX
ClIy4asiX yKa3bIBalOTCSI C MIPOMUCHOM, a B IPyTOM — CO CTPOYHOM OyK-
BbI), B OMOIUOTpauIECKOM CIIUCKE TUTIIOMHOM paboThl 0popMIICHHE
BCEX UCTOYHUKOB BCE K€ JIOKHO ObITh orHAKOBBIM. [Ipexae Bcero,
3TO KaCAETCS C8e0eHUll, OMHOCAUWUXCA K 3A2/1A6UI0: TIOJ13aTOJIOBKY J10-
KYMEHTa, YKa3aHUIO Ha BUJ JOKyMeHTa (yueOHUK, yueOHOe mocooue,
COOpHUMK cTaTei W T.I.). Takue CBEACHHUS YKa3bIBAIOTCSA IOCJE OC-
HOBHOT'O Ha3BaHHUS MCTOYHHMKA Yepe3 JABoeToure (i) M Impodes ¢ «ma-
JIEHBKOW» OYKBBI (KpOME UMEH COOCTBEHHBIX, K KOTOPHIM OTHOCHUTCS
Y 110/13ar0JIOBOK).

Hanpumep:

['paxxnanckoe npaBo Poccun: yueOHUK

Jlamm T. B. Pumckoe yacTHOE IIpaBo: MPaKTUKYM

[Tpo6ieMbl COBPEMEHHOTO POCCUICKOTO MpaBa: cO. Hayd. Tp.

benos B. A. 3anumarenbHas mUBWIMCTHKA: OUYepkn IO He-
OOJIBIIMM, HO HEOE3BIHTEPECHBIM BOIPOCAM TPAKIAHCKOTO IpaBa
(«Ouepkyr 1O HEOOJIBIINM. ..» YKa3aHbl MOCIE ABOCTOYHUS C MPOMUC-
HOM OYKBBI, IOCKOJIBKY 3TO SIBJISIETCA MOJ13ar0JIOBKOM JIOKYMEHTA).

3aroyiIoBok OuOIMOrpauyeckoi 3amucyu MOXKET TaKkKe BKIIIO-
JaTh MM aBTOpa (aBTOPOB), KOTOPOE B TAaKUX CIydasX YKa3bIBACTCS B
NIEPBYIO OUYepe/b, 10 COOCTBEHHO Ha3BaHMUS MCTOYHHUKA (3TO MHOOP-
MaIusl TakKe COACPIKUTCS Ha TUTYJIHLHOM JIMCTE MCIIOJIB3YEMOTO J0-
KYMEHTA).

209



Ceeodenuss 06 omeemcmeeHHOCMU BKIOYAIOT HHOOpPMAIUIO O
JUIAX U OpraHU3alusaX, Y4aCTBOBABIIMX B CO3JaHUH MTPOU3BEICHHUS U
OTBETCTBEHHBIX 3a 3TO, U OT/ACJISIOTCS OT 3arjiaBus 3HaKOM Kocasi uep-
Ta (/). Kak BUJIHO, yKa3aHHBIE CBEICHUS HE SIBJISIOTCS CaMOCTOSITE b~
HON o0jacThio OmOIMOrpadUIecKoro OMHCAaHHUSA, a CJIEAOBATEIbHO,
MUIIYTCS CO CTPOYHOM OYKBBI (MCKIIFOUEHUE COCTABISIIOT UMEHA CO0-
cTBeHHbIe). Takum 00pa3oM, B TPUBEICHHOM BBIIIE MPUMEPE C
oQOpMJICHHEM JAaHHBIX O PEAAKTOPE MPABUIBHBIM OYIET SBISATHCA
yKazaHue «mnoj pen.». Hampumep: I'paxxkmanckoe npaBo (OcobeHHast
4acTh): Kypc Jekuuii / moxa pen. E. I'. benbkoBoi.

Ecau obvexmom bubnuocpaghuuecko2o onucanus a611emcs uc-
MOYHUK, 8 3A201080K KOMOPO20 BKIIOUEHO UM A8Mopa, Mo C8e0eHUs]
00 asmope 6 OubIUOCpAPUUECKOM CRUCKE HNPUBOOIMCA 08ANCObL.
MIEPBBIN pa3 — Mepe] Ha3BaHUEM MCTOYHHUKA, & BTOPOU — IMMOCIIE KOCOU
4epThl B CBEACHUAX 00 OTBETCTBEHHOCTH. Ba)KHO MOAYEPKHYTh, YTO
ATO MPABWJIO MPUMEHSIETCS MPU ONMHUCAHUU BCEX «CAMOCTOSTEIBHBIX»
HUCTOYHHUKOB (B TOM 4YHCJE, TUCCepTanuii, aBTopedepaTroB aAuccepTa-
1WA, JETOHUPOBAHHBIX Pa00T), a maxdxce npu ONUCAHUU 3A20JI08KO8
cocmasgHulx uacmet 00KymMeHmog (B 4aCTHOCTH, CTaTe u3 COOPHUKOB
Y TIEPUOJUYECKUX U3IaHUN).

Hampumep:

Acnanss H. I1. OcHOBHBIE Hayana POCCHUMCKOTO YAaCTHOIrO Ipa-
Ba: Auc. ... A-pa. ropui. Hayk: 12.00.03 / H. I1. Acnansu

benos B. A. 3anumarensHas uuBuiauctuka: Oyepku 10 He-
OOJIBIIMM, HO HEOE3BIHTEPECHBIM BOMPOCAM TPAXKIAHCKOrO IIpaBa.
Beim. 2-o1i / B. A. benos

borganos O. B. Bpen — kak ycinoBue rpaxaaHCKO-IIPABOBOU OT-
BETCTBEHHOCTH: aBTOped. AUC. ... KaH . opui. Hayk / O. B. bornanos

XKunknna O. A TlpaBoBas mpupoga MEIWUIIMHCKOW ycimyru /
O. A. Kunkuna // COOpHUK HayYHBIX TPYJIOB.

KazakeBuu T. A. K Bomnpocy o kinaccudukaruu nenei (Bo3sMox-
HOCTb, JeucTBUTENbHOCTh U 1ienb) / T. A. KazakeBuu // Tlepuoaunue-
CKO€ U3JIaHUE.

Asuy JI. C. I'Hoceoornyeckre BOMpoCkl 0OIIEro yu4eHus o Ipa-
Be / JI. C. SBuu // Ilepuonnueckoe u3gaHue.
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B ToMm ciydae, ecinm omMcChIBaeMbI MCTOYHUK (MJIM CTAThs U3
COOpHHKA WM TEPUOJUYECKOTO U3JIaHUs) UMEET HEeCKOAbKUX a8Mmo-
pos, Tiepe]l Ha3BaHUEM JOKYMEHTA YKa3bIBatOTCS (haMIUIAs U MHUIHA-
JIbI IEPBOTO M3 HUX, a TIOCJIC Ha3BaHUS — Yepe3 3aISITYI0 HHUITUAIIBI U
(dbaMuIK BCEX aBTOPOB B TOM BHU/JIE U B TOM IMOCJIEA0BATEIHHOCTH, KaK
yKa3aHO B CaMOM HCTOYHHUKE. Eciu Takue CBEIEHHS OTCYTCTBYIOT
(HampuMep, B ciydae M3JaHUs MCTOYHHKA JI0 BBEJCHHUS B JICHCTBHE
HOBBIX CTAaHIAPTOB COCTaBJIeHUs OnOIMorpaduueckoro OnucaHus J0-
KYMEHTOB), TO CBEJICHHUS 00 aBTOpax CleayeT HaUYMHATh C HMHUITUAJIOB
U pacnoJjiarath Ju00 B aadaBUTHOM MOPSIKE, TUO0 COOOpa3HO CTere-
HU OTBETCTBEHHOCTH.

Hanpuwmep:

benbkoBa E. I'. HacnenctBenHoe mnpaBo: y4e0.-METOJ. KOM-
miekc / E. I'. beapkona, O. U. I1nexanosa

[{uBmHCcTHYECKHE HWCCIIeIOBaHMA: EXXEroMHUK T'pakIaHCKOTO
npaBa. Bem. 2-oi1  (2005)/ moxm pen. b. JI. XackennOepra,
. 0. TyzoBa (umsa b.JI. XackenbOepra ykazaHo Iiepes] HMEHEM
. O. Ty30Ba, MOCKOJIbKY B TakOW MOCJIEAOBATEIbHOCTH OHHU PaCIo-
JIO’KEHBI B MPENMCAHHOM HCTOYHHUKE WH(DOPMAIIHH )

PazymoBckuii B. A. YnpaBineHne MapKeTUHTOBBIMU HCCIIEIOBA-
HUSIMH B peruoHe/  B. A. PazymoBckuii, . A. Aaapees
(B. A. PazymoBckuil ykazaH panblie, uem J[. A. AHJIpeeB, MOCKOIbKY
€ro uMs ObLIO MCIIOJIB30BAHO TAaKKE B KaueCTBE 3arojioBKa JOKYMEH-
Ta)

B Tom cnyuae, eciu 6 3a201060K OOKyMeHmMa 8KAIOYEHO YKA3AHUE
Ha asmopa u, Kpome nmo2o, B ONIUCHIBAEMOM HCTOUHUKE COOEePHCUMCS
ungopmayus o peoakmope, cocmasumese Uiu nepesooyure, TO B
CBEJICHUSIX 00 OTBETCTBEHHOCTHM CHAauajia YKa3bIBAETCA HMS aBTOpa
(MMeHa aBTOPOB), a 3aT€M 4Yepe3 TOUKY C 3amsiTou (;) ¢ «MaJeHbKOW»
OYKBBI IPUBOJIATCSI CBEJICHUSI O PEJIAKTOPE, COCTABUTENE, IEPEBOTUU-
ke. Eciu (kpoMe yka3zaHus Ha aBTOpa B 3arojI0BKE) ONMMCHIBAEMBIN M C-
TOYHHUK HMMEET KaK peAaKkTopa, Tak W, HAlpUMep, MEePeBOAUYHKA, TO
CBEJCHUS O HMX TaKXXe YKa3bIBalOTCSA 4yepe3 TOYKY C 3aIsiToit () co
CTPOYHOU OYKBBI.

Hanpuwmep:
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Aradonopa H. H. I'paxxnanckoe mpaBo: yde0. mocoOue s BY-
30B/ H. H. Aradonora, T. B. borauera, JI. U. I'nymxkoBa; moa. o6,
pena. A. I'. Kannuna

CkupoOekk I'.  Hcropus  dunocodpuu:  yued. mocobue /
I'. Cxupbekk, H.T'mnbe; mep. ¢ aurn. B. U. Kysnenora; mox pen.
C. b. Kpsimckoro

2) 00JIacTh M3aHUS YKa3bIBACTCS IMOCIIC 3arjlaBUs M CBEICHUIA
00 OTBETCTBEHHOCTH W COAEPKUT MHPOpMaIuio 00 HU3MEHEHUAX U
OCOOCHHOCTSIX JAHHOTO HW3JaHUs MO OTHOIICHHUIO K MPEAbIIYIIEMY
U3JIaHUIO TOTO K€ MpousBeneHus. [lopsaoxkoswviii Homep, YKa3aHHBIN B
UCTOYHUKE B ITU(poBOil OO cioBecHOM popme, B Oubmuorpaduye-
CKOM CIIUCKE 3anucwleéarom apabckumu yugpamu, ¢ I00aBICHUEM
OKOHYAHHS COTJIACHO MpaBUJIaM TpaMMaTHUKH PYCCKOro si3bika (Ha-
npumep: 10-e uzn.; Uzn. 7-e; 2-1 pen.). IlockoibKy 3TO — caMOCTOSI-
TelbHasi 00JacTh (YaCTh) ONMMCAHUS, OHA JIOJKHA OTACIATHCS OT 3a-
IJIaBUs HMCTOYHUKA TOYKOW W Tupe (. —), Hampumep: [ 'paxkmaHckoe
npaBo: B 2T. T. 1: yuebnuk / orB. pea. npod. E. A. CyxaHos. — 2-¢
u3]1., nepepad. u JOII.

3) 001acTh BBIXOTHBIX JIAHHBIX COJCPKHUT CBEJCHUS O MECTE U
BpEMEHU MyOIUKaIlMU UCTOYHUKA, 4 TAKXKE CBEJECHUS 00 €ro usaareie
(u3narenbcTBe). Kak u Bce npyrue, ykazaHHasi 001acTh OTHAEISETCS
TIPH TTOMOIIIA TOYKH U THpE (. —).

Ecnu HazBanue mecma uzoanusi COKpaIiaeTcs, TO MOCIe COKpa-
IIEHUSI, COOTBETCTBEHHO, CTaBUTCS To4ka (He «MockBa», a «M.», He
«Cankrt-IletepOypr», a «CII10.»).

[Tocne MecTa u3ganus nepea Ha3BaHUEM U30amelbCmEd CTaBUT-
csl IBOE€TOUHE (i), MPU 3TOM Ha3BAHUE U3JATEIbCTBA MPUBOAUTCA O€3
KaBbIYEK (JaXKe €ClIM B UCTOYHUKE MH(OpPMAIIMU OHU UMEIOTCS), Ha-
puMep:

. — Upkytck: U3n-so BI'YOII

. — Caparos: JIEC (B caMmoOM HCTOYHHKE yKa3zaHO: M31aTelbCTBO
«JIEC»)

. — M.: Craryt (Ha 000pOTE€ TUTYJIBHOTO JUCTa yKazaHO: «(Cra-
TYT»)
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. — CII6.: Opuanyeckuii nentp IIpecc (Ha 000poTE TUTYIBHOTO
nucta yka3zaHo: M3narensctBo «FOpuanueckuii uentp Ipeccy)

B kadecTBe dambi uzdanuss TPUBOJAT TOJ MyOJUKAIIMHA HMCTOY-
HUKa, KOTOPBIN CleAyeT yKa3blBaTh apaOckumu 1udpamu 6e3 q1o06aB-
JICHUSI COKpalIEeHUs ClIoBa «roa» («r.»): Hampumep, He «2007 r.», a
«2007». Ilepen rojioM U31aHUs CTABUTCS 3aMsATas, HAIPUMED:

. — Upkyrck: U3n-so BI'YOII, 2007

.—M.: HOPMA, 2006

. — CII6.: FOpumnueckuii nentp Ipecc, 2002

4) 006aacTh PU3MYECKON XapPAKTEPUCTUKH B «CAMOCTOSATEIbHBIX)
WCTOYHHMKAX (JIOKYMEHTaX, OMMMCHIBAEMBIX B IIEJIOM) COJICPKHUT CBEIC-
HUSA O KOJIMYECTBE JIUCTOB WJIM CTPAHMI] UCTOUYHHMKA. DTH CBEICHUS
IPUBOAATCS TOCJE BBIXOJHBIX JAHHBIX, OTACIISACH TAaKKE TOUYKOW M
tupe (. —), Hampumep:

.— 186 c.

.—379, [4] c

.— I, 213 c.

B nemom cxema 0u0Juorpa¢guueckoro OnMcCaHus «CaMmoCTOsI-
TeJIbHBIX» HCTOYHUKOB (JOKYMEHTOB) BBITJISIUT CISTYIOUIUM 00-
pazoM:

Damunua U. O. asmopa (unu nepsoco, eciu asmopos He-
ckoabKko). Hazeanue ucmounura.: ceedenus, OmMHOCAWuUECs K 3a2ia-
suro / U.0. @amunus aemopa (nepsoco), U. O. amunus emopoeo,
mpembe20 agmopos (eciu OHU UMEIMCS), C8e0eHUsl O pedaKmope,
ceedenusi 0 cocmagumeie,; cedeHuss o nepesooyure. — CeedeHust o
nepeuzoarnuu. — Mecmo uzoanus: Mzoamenbcmeo (Oonyckaemcs He
yKasvlgams), 200 uzoanus. — Konuwecmeo cmpanuy.

Hanpuwmep:
benbkoBa E. I'. HacneacTtBeHHoe 1mpaBo: yue0.-METOJ. KOM-
miekc /  E.I'. benbkoBa, O. W. IlnexanoBa. — MHpkyrck: UN3a-BO

BI'Y3II, 2005. — 116 c.
bormanos O. B. Bpen — kak ycimoBue rpaxJaHCKO-IIPABOBOM OT-

BETCTBEHHOCTH: aBTOped. Imc. KaHJI. IopHI. HayK /
O. B. bormanos. — Caparog, 2001. — 24 c.
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[uBunucTUYECKUE UCCIENOBaHUS: EXErolHUK TPakIaHCKOIrO
npaBa. Beim. Bropoit  (2005)/ moxm pen. b.JI. Xackennbepra,
. O. Ty3zoBa. — M.: Craryt, 2006. — 688 c.

Bbapon 0. Cuctrema pumckoro rpaxiaanckoro npasa. Ku. I. O6-
mas 4dacth / FO. bapon; mep. JI. [Terpaxkunikoro. — CII6., 1909. — X,
174 c.

CkupbOekk I'.  Hcropus  dunocoduu:  yued. mocobue /
I'. Cxupbekk, H.T'wnbe; mep. ¢ aurn. B. U. Kysnenora; mox pen.
C. b. Kpeimckoro. — M., 2000. — 800 c.

bubauorpaguyeckoe onmcaHue COCTABHBIX 4YaACTeH [IOKY-
MEHTOB (cTaTell U3 COOPHUKOB, KYpPHAJIOB M Ta3eT; OTACIbHBIX pa3-
JIEJIOB KHUT, UMEIOLIMX CaMOCTOSITEIbHOE 3arjiaBu€ W T. I1.) UMEET
CBOIO OCOOEHHOCTbD, MOCKOJBKY I UX UACHTU(UKAIIMYA U TIONCKA He-
00X0MMBI CBEICHUS 00 MCTOYHUKE, B KOTOPOM TaKOMl JOKYMEHT IO-
MeEIIeH (TaKoW MCTOYHUK HA3BIBAIOT WACHTU(GUIIMPYIOUIUM JOKYMEH-
TOM).

Takum 00pa3oM, OMNKHCAaHWE COCTABHBIX YacTeW JIOKYMEHTOB
BKJIIOUaeT B ceOs: 1) ommcaHue HEMOCPEJACTBEHHO COCTABHOM YacTu
TOKyMeHTa (T. €. caMOM CTaTbW WM pa3lielia) U 2) ONHCAHUE JIOKY-
MEHTa, B KOTOPOM COCTaBHasl 4acTh MOMeIeHa (MCTOYHUKA TTyOJInKa-
MH). YKa3aHHbIEC YacTH OMOIMOrpauuecKoro ONruCcaHust OTAEISIIOTCS
3HAKOM JB€ KOChI€ uepThl (//) ¢ Hepa3pbIBHBIM MTPOOEIIOM A0 U Mpode-
JoMm miocne Hero. Mcxonast u3z atoro, oubiuorpadudeckoe omnvcaHue
COCTaBHBIX 4YacCTe€W JIOKYMEHTOB OCYILIECTBISICTCS MO CIEAYIoLIEn
cxeme:

Ceedenusi o cocmasuou uacmu Ookymenma // Ceedenus 06
uoeHmughuyupyrouiem 0oKymenme (UCMoyHuKe nyoauKayuu).

K cBeieHUsAM 0 COCTaBHOM YacTH JIOKYMEHTa OTHOCUTCS 3aroJio-
BOK JIOKYMEHTa (CTaTbu, pazjeia, MpOU3BEJCHU), BKIOYas UHOOP-
MaIuo 00 aBTOpe (aBTOpax) M CBEIEHHS 00 OTBETCTBEHHOCTHU. JlaH-
HbIE CBEJICHUSI IPUBOJIATCS IO YK€ PACCMOTPEHHBIM BBIIIIE MPaBUIaM
OTIMCAaHUS «CaMOCTOATENILHBIX» MTOKYMEHTOB. HamoMHuM, B CBeJeHHU-
X 00 OTBETCTBEHHOCTH HBIHE HEOOXOJMMO YKa3blBaThb WHUIIUAIBI U
dbamunmio aBTopa (aBTOpPOB).
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Ceenenus 00 UCTOYHHMKE MYOIUKAIIMU BKIIFOYAIOT: HA3BAHUE M3-
nanus (KypHala, ra3erbl, COOpHUKA WM KHUTH, B KOTOPOM TOMeIe-
HO HCIIOJIb3yeMO€ B JUILIOMHOM padoTe IMPOM3BEACHUE); MECTO H3/a-
HUs ()11 KHUT); TOJ U3JaHUs; HOMEP WJIM BBIMYCK (1Sl mepuoinye-
CKMX M3JIaHUM); CBEJACHHUS O MECTOIIOJOKECHHU COCTAaBHOM 4YacTh (C
TaKOW-TO MO TaKyI-TO CTPAHMIIBI, HOMEpPaM CTPAHMI] MPEIIICCTBYET
COKpaleHHoe 0003Ha4YeHHE ciioBa «cTpaHumay — «C.»; Mexmy mep-
BOW M MOCIEIHEN CTpaHMIlaMU CTaBsT 3HAK TUpeE). Bce mepeuunciien-
HbIe 00JacTu (4acTH) OMUCAHUS UCTOYHUKA MyOJUKAIUU OTACISIOTCS
Toukoi 1 Tupe (. —). Hampumep:

// TIpaBoBenenune. — 1976. — Ne 1. — C. 17-24

// KypHan TpaxJaHCKOIO M YroJIOBHOTo rmpama.— 1876.—
Ku.4.-C. 141

// OcylecTBICHHE W 3alluTa TpakIaHCcKux mpaB. — M., 2001. —
C.19-212

HoaHass cxema OuOIMOrpaduUecKOro ONMCAHUA COCTABHOM
4aCcTH IOKYMEHTa OyJET SBIATHCS CICAYIONICH:

Damunusa U. O. asmopa (unu nepeozo, eciu agmopos HeCcKoJlb-
ko). Hazeanue cmamou (pazoena, yacmu xnueu) / M1.0. @amunus as-
mopa (nepsozo), Y. O. ®amunus emopoco, mpemve2o asmopos (eciu
OHU UMEIOMCS); Cc8e0eHUss 0 pedakmope; C8edeHUs 0 cocmasumene,
ceedenuss o nepesoouuxe // Hazsanue uzodanus. — Mecmo uzoanus

(Ons kHue). — 1'00 uzoanus. — Ne_ unu Boin. (01 nepuoouyeckux
usoanuti). — C.__—  (Mecmononoxcerue cocCmagHol 4acmi,).
Hanpumep:

byrosckmii A. H. Kak «maenatorcs» oosrgam / A. H. byToBckuii //
Bectauk rpaxknanckoro npasa. — 1916. — Ne 3. — C. 137-144

I'pubanos B. I1. HNutepec B rpakJaHCKOM npase /
B. II. I'pubanoB // OcymiecTBieHue U 3alldTa TPAXKAAHCKUX TPaAB. —
M., 2001. — C. 233-244

Asuy JI. C. I'Hoceoornyeckre BOMpoCkl 00IIEro yuyeHus o Ipa-
Be / JI. C. SIBuu // IlpaBoBenenne. — 1976. — Ne 1. — C. 17-24

[Ipy KUCHONIB30BaHUU B AUIJIOMHON pabOTE JIEKTPOHHBIX W3-
JAHMH ClielyeT PYKOBOJCTBOBAThCS OOUIMMH MpaBuiIaMu OuOIMO-
rpadUuecKOro OMMCAHUs MEeYaTHBIX TOKyMeHTOB. [Ipu 3ToM cHauana
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B OMOIMorpaueckoM CIUCKE MUIIETCS Ha3BaHUE JOKYMEHTa, a 3a-
TEeM Mocje 3Haka // (ABe KOChle UepThl) YKa3bIBACTCS AJICKTPOHHBIM
aapec. [loquepkHem, yTo 00sI3aTeIbHBIM TPEOOBAHUEM SIBIISCTCS yKa-
3aHUE JIaThl IPOCMOTpA calTa (KOTOpasi MPUBOAUTCA B KPYTJIBIX CKOO-
kax), Hanpumep: [dponos P. Ouenka (UHAHCOBOTO COCTOSIHUS MPE/I-
npustusi  [OnexkTpoHHbld  pecypc]/ P. IponoB, A. . Pa3nuk,
E. M. bynuna // http://www.spsl.nsk.ru (15.01.2007 r.).

OdopmiieHune cCHLIIOK (CHOCOK)

1. IlapameTpsbl:

o wpugpm — 10 nr.,

® uHmepean — OAUHAPHBIN

® pacnonodceHue — TMOJACTPOYHOE (TIOJ CTPOKAaMH OCHOBHOTO
TEKCTa — BHU3Y TOM CTPAHMIIBI, K KOTOPOH OHU OTHOCSTCS)

® popmam Homepa crocku — apadbckumu udpamu (1, 2, 3 ...)

® unymepayus — TOCTpaHWYHAsA (HA KaXJIOW TMOCIEnyIome
CTpaHMIIE TEKCTa HyMepallds CHOCOK HAuYMHAETCS CHadana) Ju0o
CKBO3Has (HymMepalus CHOCOK MPOJI0JKAETCA Ha BCEX MOCIEAYIOIINX
CTpaHUIIaX)

2. bubaunorpadguyeckoe onucaHue:

o [losmopwvl hamunuii asmopos (B KHUTaxX, MOHOTpadusx, Me-
TOJAMYECKUX MOCOOUAX U KOMILJIEKCAaX, B CTAThsIX W3 MEPUOAUYECKUX
W3JIaHMK ) B CBEJICHUSIX 00 OTBETCTBEHHOCTH IIPH O(POPMIICHUH CHOCOK
He mpebyromcs.

Hanpumep, B Oubnumorpadguueckom  crucke:  Acna-
HsH H. I1. OcHOBHBIE Hauaja pOCCUMCKOr0 YaCTHOIO MpaBa: JuC. ... 1I-
pa. ropun. Hayk: 12.00.03 / H. Il. Acnansn. — M., 2001. - 365 c., HO
AcnansH H. I1. OcHoBHBIE Hayajla POCCUHCKOTO YAaCTHOTO MpaBa:
nuc. ... 1-pa. opua. Hayk: 12.00.03. M., 2001. — B cHOCKax.

o Oobnacmu (wacmu) onucaunus UCMoyHuKos (3arjlaBue u cBejie-
HUS 00 OTBETCTBEHHOCTH, 00JIACTh M3JIaHMS; BBIXOIHBIC JaHHBIC, MH-
dbopmalisi 0 HOMEpe CTPaHUIIbl) B OTIWYHE OT OMOIMOTpadUIeCcKOro
CIIUCKa omOoensaromces opye om opyea moukoti (6e3 Tupe u aeducon). B
KOHIIC OIMMCAHUS CTABUTCS TOYKA. DTH IpaBUjia CIACAYET IPUMEHSTH U
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IIpY OMMMCAHUHU B CHOCKaX O(PHUIMAIbLHBIX HCTOYHHUKOB OMMyOJIMKOBAHUS
HOPMATHUBHBIX MPABOBBIX akToB. CBeaeHUs 00 HM3MaTEIBCTBE (A
KHUT) MOKHO HE yKa3bIBaTh, HO TOTJa TUM IPABUIIOM CIIEIyET PyKO-
BOJICTBOBATh Ha MPOTSHKEHUU BCEHl pabOTHI, MOCKOIBKY, ITOBTOPUMCH,
KJIFOYEBBIM TPEOOBAHWEM TMPH HAMMCAHUM JUINIOMHOW PaOOTHI SBIIS-
€TCs €IMHOOOPa3HOE OMUCAHKUE BCEX COOTBETCTBYIOIIUX UCTOYHUKOB.

Hanpuwmep:

Axnekcees C. C. JIunus npasa. M., 2006. C. 35.

JlopenkoBa FO. M. HcrnojgHeHrne AOTOBOPHOIO 00s3aTeNIbCTBA:
IC. ... Kaua. opua. Hayk. bm., br. C. 103.

KommenTtapuit k I'paxxnanckomy konekcy Poccuiickon denepa-
IIUM YacTH IepBoi (mocrareinplii). U3a. 2-e, ucnp. u J01. / OTB. pea.
O. H. Caguxos. M., 2003. C. 7.

PoBapiii B. B. O0BeKkT TpakaaHCKOTO MPaBOOTHOIICHUS: YPO-
BEHb pa3pabOTKU MPOOJIEMbI U BapuaHT ee peuienus // [{luBunuctuye-
CKHME HCccieAoBaHMs: EXErogHuk rpaxiaaHCKoro mpaBa. Bwim. 2-oi
(2005) / moxm pen. b.JI. Xackenwbepra, . O. Ty3osa. M., 2006.
C. 400.

C3 P®. 1998. Ne 29. Cr. 3400.

Begomoctn CHJL 1 BC P®. 1992. Ne 15. Cr. 766.

Poc. rasz. 2001. 28 desp.

e B ornmnune ot Oubmmorpaduieckoro Crnmcka B CHOCKax 00-
JacTh PU3UYECKUX XAPAKTEPUCTUK BKIIOYACT YKa3aHUE HE KOJIMYESCT-
Ba, a HOMepa CMpaHuyvl UCTOYHHUKA, Ha KOTOPYIO JIENIaeTCs CCHUIKA
(OHa yKa3bIBaeTCsl TOCJE COKpAIEHUs] CJIoBa «cTpaHulay — «C.»).
[Ipu ccplmke HAa HECKOJIBKO CTPaHUIl MX YKa3bIBAIOT Yepe3 3alliTylo;
€CJIM CTPAHUIIBI OTIMCHIBAEMOTO MCTOYHHKA CICAYIOT OJHA 3a JIPYTOH,
WX YKa3bIBAIOT uepes 3nak mupe (—) bes npobena.

Hanpumep:

Tomcroii B. C. Ucnonnenue o6sa3arennscts. M., 1973. C. 8, 59.

Xeiden @. C. HeaelcTBUTEILHOCTh CAEIOK MO POCCUHUCKOMY
rpaxaaHckomy npary. M., 2000. C. 24-25.
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CucremMa OleHUBAHMS U OPAIOK 3aIIUTHI KYPCOBOH PadoThI

BrinosiHeHre KypcoBOM pabOThI MPEANoJiaraet: €€ HalucaHue u
odopmiieHue, ee 3amuty. lcxoas u3 3Toro, OleHUBAHUIO MTOJICKAT:

1) cOOCTBEHHO BBITIOJIHCHHAS CTYJCHTOM M IIPEICTABIICHHAS JIJIs
MPOBEPKU MUCbMeHHasi padora (IpoBepseTCsl MPEenoaaBaTesieM B Te-
yenue 10 nueit). B yacTHOCTH, OLIeHUBaETCS:

- COOTBETCTBUE COJICpKaHUsI pa0OThI BEHIOpaHHOMN TEME,

- CTETICHb OCBSIIIIEHNS] OCHOBHBIX BOIPOCOB TEMBbI pabOTHI,

- KOJINYECTBO HCTOYHUKOB, HMCIOJIb30BAHHBIX MPHU HANUCAHUU
KypCOBOM pa0oOTHlI,

- OTCYTCTBHE CCHIJIOK Ha HEJEHCTBYIOIINE HOPMATUBHBIC TTPABO-
BbIC aKTHI,

- 00beM KypcOBOM paOOThI (OH JOJKEH cOCTaBIIsIThL 25—-30 cTpa-
HUII MAIITMHOMIUCHOTO TEKCTA),

- coOmroaenre npaBmwil opopMIIEHNS MUChbMEHHBIX HAy4YHBIX pa-
0ot (0Opa3sell TUTYJILHOTO JIMCTA U coiepikanust cM: [lpunosicenus 3, 4);

2) 3amuUTa MOATOTOBJEHHOI0 KYPCOBOIO NMpPOEKTa, I03BO-
JISIFOIIIAs OIIEHUTh YPOBEHb YCBOEHUS U CTETICHB BJIAJICHUS CTYICHTOM
HOPMAaTUBHBIM M HAy4YHBIM MaTEpUaIOM IO OJHOMY M3 BOIPOCOB
IpaKJaHCKOTO TIpaBa.

3a BBINOJHEHUE KYPCOBOU pabOThI CTYIEHT MOXKET Ha0OpaTh oT 0
no 100 6angos. IIpu onpeneneHnn OIEHKW MPU STOM BO BHUMAaHUE
IpUHUMAETCS Kak cama paboTa, Tak U €€ 3aluTa.

3ammTa KypcoBOro mpoekra 1o BbIOOpPY MpenojaBaTess Mo-
KET OCYIIECTBIATHCS KaK UHOUBUOYAIbHO, TaK U nyoiuyHo (B paMKax
rpymnmnsl). B mocienHem ciydae OlLlEHKa COOTBETCTBYIOIIEH padOThI
JAeTCs He MHANBUYAIHHO MPETOaBaTesieM, a C Y4eTOM MHEHHS BCEX
y4aCTHUKOB Tpyniibl. C OJQHOM CTOPOHBI, 3TO MO3BOJISAET HE TOJBKO
BBISIBUTh 3HAHUS-HE3HAHUSI aBTOpa MPOEKTa MO HCCIEIyeMOW Mpo-
OJieme, HO M OIIEHUTh €r0 HABBIKM YYacTHs B HaydyHou mosiemuke. C
JPYTroi CTOPOHBI, MOI00HAast (hopMa KOHTPOJISI CTUMYJIUPYET CTYJICHTa
OoJiee JETaIbHO MOJXOJAUTh HE TOJIBKO M HE CTOJBKO K HANMCAHUIO
KypCOBOM pabOTHI, CKOJIBKO K €€ 3allluTe: B OOIIECTBE «y3KUX CIie-
IIAATUCTOBY (KaKIBIM — MO TEME CBOETO KypPCOBOTO MPOEKTA) JIro0as
TeMa y4eOHOU AUCUUILINHBI, B 3aBUCUMOCTH OT BHIOPAHHOTO pakypca,
MOXET 0OPECTU HOBOE COJIEp>KAHUE.
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INPUJIOKEHUA

lpunoocenue 1
Xapaxmepucmuka 0moenvbHbIX 8U008 IOPUOULECKUX TUY
(onopHas mabauya)

Ool® yapeauresy, | y4peIureJibHble | MMYLIECTBO | OTBETCTBEHHOCTD
YYACTHMKH JAOKYMEHTBI 10J1
KOMMepuecKye OpraHm3aumn
IHomHoe HII, xom- Y BKJIaJIbI coJIIapHas
TOBapHILECTBO | MEPUECKHUE YYaCTHUKOB | CyOcHIuapHast
HOJL OTBETCTBEHHOCTh
Heobxommo YYaCTHUKOB BCEM
JIMYHOE TPY- HMYIIIECTBOM
JIOBOE
y4yacTue
KommanaurHoe (1. monsbie To- | V]| BKJIQ/Ibl y4a- | IIOJHBIE TOBA-
ToBapuiecTBo | Bapunmw: UI1, CTHUKOB UL — COMHU-
(TOBapHIIIECTBO | KOMMeEpUe- JapHasi cyocH-
Ha Bepe) CKHE TIOJIHBIE TOBA- | IMApHAasi BCEM
HOJI; PHILM — JIMYHOE| UMYIIECTBOM,;
2. BKJIQTIUKU: TPYJOBOE y4a- | BKJIQTUUKU — B
rpaKaaHe, CTHE. pa3mepe BKIIaia
IOJIL.
OtkpeITOC rpakaaHe, Ycra OTKpBITas MOJI- | aKITUOHEPHI — B
AKI[MOHEPHOE IOJL. Y IIMCKA HA aK- | IPENIENIax CTOU-
o6miectBo (OAO) UM MOCTH
YK He MeHee | makeTa akiuii
1000 MPOT.
3aKpbITOE aK- rpakaaHe, VYcras. aKI1HY, pacrpe- | aKIMOHEPHI — B
moHepHoe 00- | FOJL Y JIEJIIEMBIE Cpe- | Mpeneax CTOu-
mecTBo (3A0) I 3apaHee OIl- | MOCTH
Komuectso PENENICHHOTO | MAKeTa aKIUii
YYaCTHUKOB Kpyra JIUII;
He 6onee 50 VYK He meHee
100 MPOT.
OO111eCTBO € OT- | TpaKAaHe, Vcras. BKJIAJIbI YYaCTHUKH — B
pannyeHHoi ot- | FOJL yUpENUTENEeH | pa3Mepe BKIIaaa
BETCTBEHHOCTHIO | MoxkeT ObITh | Ecri Ooniee 1 | (y4acTHHKOB).
(000) 1 yapenurens | yapemuress — COJIUIAPHO —
(xpome FOJI, | YeraBu V]| YK He MeHee | Tipy HEeMoJIHOM
COCTOSIIIIETO 100 MPOT. oIUIaTe BKJIaJa
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u3 1 ua).
Komuectro
YYaCTHUKOB
He 6osee 50
OOrecTBO C TpaXKIIaHe, VYcras. BKJI/TbI commapHas cyo-
nonomautens- | FOJL Ecmm Gonee 1 | yapeurenelt  cuamapHast OTBET-
HOW OTBETCT- yupeautensi — | (Y4aCTHUKOB) (CTBEHHOCTb y4a-
BEHHOCTBIO Ycrasu Y. CTHUKOB
[Tpou3BoACTBEH- | rpakaaHe OT | YCTaB, MacBbIC OpraHu3aIus —
HBII 16 rner, 00s13aTEeJIbHO— | B3HOCHI CBOMM HMYIIIECT-
kooriepatuB (I1IK,| moryT ObITh | ycioBue o pa3- | (rmaeBoi (oHI) | BOM; YUaCTHUKU
apTeb) FOJI. Mepax U To- — CyOCHITHApHO
UseHcTBo. psinke cyocu- | JIuaHoe Tpyzo- | (Tipu HeAocTa-
He metiee 5 JMAPHOM OTBET-| BOE y4acTUe TOYHOCTH
qEIOBCK CTBEHHOCTHU WIM JI01. T1ae- | CPEJICTB Y KOOIe-
YJICHOB BOI B3HOC paruBa)
l'ocynmapctBen- | Yupemurenu: | Ycras, yTB. MMYIIECTBO MPEANPUSITHE OT-
HBIC U MyHUIIU- | TOC. OpPraHbl, | TOC./MYHUIMIL. | HEACIUMOE; BEUYACT BCEM
TaJIbHBIC MYHHIIUIL. OP-| OPraHOM. COOCTBEHHUK — | IPHUHAJICKAIIAM
YHUTAapHbIC TaHbI YKazaHue HA | PO, cyObeKkT | MY UMYIIECT-
MIPEATPUSATHS LIeNb ¥ IPEIMETIPD pymyt MyHH- | BOM.
JISSITENbHOCTH  [IUTTATIHTET; Y P® — cybenmm-
[IPEANPUATHA dpHasd OTBCTCT-
Ha [TXB wu Ha| BEHHOCTB (1IpU
oy 11OVY)
HEKOMMepYecKHe OPraHu3anumn
[Totpeburens- | ['paxkmane ot | Ycras. BCTYITUTENb- OpraHu3anys —
ckuii koonepatuB| 16 net, FOJI. | Yka3anue Ha | Hble B3HOCHI CBOUM UMYILIECT-
UsneHcTBoO. NpenMeT U e~ | (HE MOUIEKAT | BOM, HE OTBEYAET
He menee 5 | nu fesitenibHO- | BO3BpATY); IO J0JIraM yva-
TPaXIAHU | CTH MacBbIe B3HOCHI | CTHUKOB
(nm) 3 FOJI
Yupexnenue CoOctBenHuk | Perienue y OpraHu3alvy | OpraHu3arus —
uMyIIecTBa | cooctBeHHHKa o — Ha [IOY JICHSKHBIMU
CO3/1aHNH, Cpe/ICTBaMH.
VYcras. CoOCTBEHHHUK
MMYIIIECTBA —
cyOCHIIapHO
OomectBennble | ['parknane YcraB YYaCTHUKHU opraHusanys u
Y PEJIMTHO3HbBIE Moxer ObITh | (WICHBI) HE YYaCTHHKU HE
OpraHu3alyu UsneHcTBO o0IIIee 1MOJI0- | UIMEIOT HUKA- | OTBEYAIOT 110
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(oOBeHEHMST) JKEHHE 00 Op- | KUX MpaB Ha 00s13aTebCTBaM
TaHU3AIMSX nepeaHHoe JpyT pyra
JTAHHOTO BUJA | UIMYILIECTBO
Accommamp - | FOJI (coxpa- | Ycras, BCTYIUTEITBHBIE| OPTraHn3aIus He
COFO3bI HSIOT IpaBa | Y /| 151 OTBEYAET 34 CBO-
FOJI u camo- YJICHCKHE BHO- | X YICHOB; YJIc-
CTOSITEITb- VYkazaHue Ha | CBhl, HBI — CyOCHIap-
HOCTb) MIPEAMET MOKEPTBOBA- | HO
JESTENbHOCTU | HUSL.
Hexommepue- rpaxiaHe, YcraB, MOXKET | BCTYNUTENb- | OpraHu3alys U
CKOE HOJL obITe Y1 HBIE U YYaCTHUKH HE
apTHEPCTBO Kommepueckas | uneHckue OTBEYAIOT IO
UsneHcTBo. JEAT-Th JUIS1 HE- | B3HOCHI 00s13aTeNIbCTBaM
KoMMepueckux | Opranuzanusi | JIpyr apyra
neneit COOCTBEHHHUK
MMYILIECTBA.
ABTOHOMHas rpaKIaHe, Ycra B3HOCBI OpraHu3aLus U
HEKOMMeEpUe- HOJL Ecm Gonnee 1 | yupenuteneit | ydpenuTenu He
CKas opranuza- | Moer ObIThb | yUpeuTesns — OTBEYAIOT IO
st 1 yapequrens | YeraBu Y. | Opranuszauust | o0si3aTenbCcTBamM
e — npenoc-| COOCTBEHHUK | JIpyT Apyra
Her TaBJICHHUE YCIIyT| UMYILLECTBA.
YJICHCTBA. B 0071. 00pazo-
BaHUs, MEJIU-
IIMHbI, KyJIbTY-
pbl, HAYKH,
npaga, CriopTa 1
T. 0.
DoHTBI rpaXk/iaHe, VYcras NOXKEPTBOBA- | OpraHMU3alys U
HOJL HUSI (B3HOCKI). | YYaCTHUKH HE
[eneBoit Opranmzanysi | OTBEYAOT 1O
Her XapakTep COOCTBEHHUK | 00S3aTEIbLCTBAM
YJICHCTBA JEATEJIbHOCTU | UMYIIIECTBA. JpyT Apyra
(obmmectBenHo | LleneBoe wc-
TOJIE3HBIC MOJIb30BaHUE
LIETIN) VIMYIIIECTBA.
l'ocymapctBeH- | yupenurens: | CO3IaeTcs U umyIiecTBeH- | Opranuzanus u
Has Kopriopais | PO JICVCTBYET HA | HBI B3HOC YYaCTHUKH HE
ocHoBannu @3 | PO. OTBEYAIOT TI0
Her Lenb — ocyie- 00s13aTeIbCTBaM
YJICHCTBA creieHue 00- | OpraHuzauusi | ApyT JIpyra, €Ciu
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MCCTBCHHO I10-

COOCTBEHHUK

®d3 0 cozgannn

JIe3HBIX (PYHK- | UIMYILECTBA. HE MpeyCMOTpe-
105171 HO UHOE
Hexommepue- TCX — cob- | Ycras. roc.jotammy, | TCX orBeuaer
CKHE TOBApUIIIC- | CTBEHHUKH cyocuauuy, TI0 CBOMM 005132~
CTBa nomertieHnid | ['oc. peructpa- | 00s3aTeNbHbIE | TEIHCTBAM BCEM
(TCXK, (rpaxgaHe, | LMS KOHJIOMH- | TUIATEXH HA CBOMM UMYIIIECT-
YKWIALLHBIC, IOJ1, PO, HAyMa COJZIEP)KaHUE U | BOM; HE OTBEYAET
CaZioBOMYECKHe, | CyObhekT PO, PEMOHT 00111Ie- | MO 00SI3aTEIHCT-
JTAYHbIE U JIp.) MYHUIHIIL. 00- o (JI071eBOr0) | BaM CBOMX 4Jie-
pa3oBaHue) UMYIIIECTBA HOB.
OO0r11iee UMyIII-
Komuectso BO — OOBEKTHI,
YYaCTHUKOB npeTHa3HaYCH-
HE MeHee 2 HBIE 17151 00-
CITY>KUBaHUS
6osee 1 momo-
BJIaJICITbIIA (J1e-
CTHUYHBIC KJICTKH,
JICCTHHIIBL, JIM(THI,
KpBI-IIIHA, KOPHUIO-
PbL, IOABAJIBLI 1
T. 11.)
Ycras. LIEJIEBBIE B3HO- | OpraHM3alys v
CapnoBomue- | B Ha3sBaHuMM — | CbI — COBMECT- | YYACTHHUKU HE
CKHE, OTOPOJI- | YKa3aHUE Ha | Hasi COOCTBEH- | OTBEYAOT MO
HUYECKHUE XapakTep Jes- | HOCTh WICHOB; | 00s3aTe/IbCTBAM
TAYHbIC — TEJIbHOCTH CHCIMAIBHBIA | IpYyT Apyra
rpaxIaHe donn (BCTYIMUT.
Y YJICHCKUE
B3HOCBI, JJOXO-
Il OT X03. JIe-
AT-TH)— B COO-
CTBEHHOCTHU
FOJI.
Hcnonb3oBaHHbIE COKpamieHus o3HadaroT: OIID — opranusanmoHHO-

npasoBas popma; FOJI — ropunnueckoe nuno; U1 — nnauBuayanbHble NpeAnpuHUMa-
tenu; Y]l — yupeaurensHbiil jorosop; YK — ycraBubiil kanutain; MPOT — munnmans-
HBI pasmep omnatel Tpynaa; IIXB — npaBo xo3siictBeHHoro Benaenus; [I0Y — npaso
onepatuBHoro ympasieHusi; TCXK — ToBapuilecTBO COOCTBEHHUKOB >KMJIbS; JOI. —
JIOTIOJIHUTEIIBHBIN; T'OC. — TOCYAAPCTBEHHBIN; MYHULIUAIL. — MYHULIUIIAJIbHBINA; YTB. — yT-
BEPXKIACHHBIN; ACAT-Th — IEATEIBHOCTD; UMYII-BO — UMYILECTBO.
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Lpunoowcenue 2
Teopueckas konmpoavuas paboma «Kpocceopo no Obweti uacmu
2pascOancKo20 npasay

JlanHas paboTa BKJIIOYAET B c€0s JBA OCHOBHBIX JTara:

1. cocTaBjieHHe KPOCCBOpPAA, B XOJE YEro CTYJAEHT YUYUTCS Tpa-
MOTHO ¥ KOPPEKTHO (pOopMyIupoBaTh BOMPOCH! (UTO SBIISICTCS HEMa-
JIOBKHBIM Ka4eCTBOM IopHUCTa). JlaHHBIN BHU pabOTHI OCYIICCTBIIACT-
Csl BHE YUE€OHBIX 3aHATUH U HE TOJIBKO JOMYCKAEeT, HO U MpEeIoaraet
WCITOJIb30BaHNE HOPMATHBHBIX, YUCOHBIX M HAyYHBIX HCTOYHUKOB, B
TOM YHCJI€ CTIPABOYHOM JIUTEPATYPHI.

2. pellieHHEe COCTABJIEHHBIX KPOCCBOPAOB: CTYJACHTHI Pa3HBIX
IPYII TOCPEJACTBOM IIperiojaBaTesisi OOMEHHMBAIOTCS ITOATOTOBJICH-
HBIMU 3aJJaHUSIMHU, U 32 OTPAHUYEHHBIA NEPUOJ BpEMEHHU (B paMKax
IPAKTUYCCKOTO 3aHATHS) JAl0T OTBETHl HAa IMOCTaBJICHHBIC BOIPOCHI.
Ha sTtom »Tame oOywaromwuiicsi, BO-TIEPBBIX, JEMOHCTPHUPYET CBOM
3HaHUS Y4eOHOUM MUCHIMIUIMHBI, a BO-BTOPBIX, JA€T OIEHKY KauecTBa
MPETIOKEHHOTO eMY JIJIsl PEIIeHUs] KPOCCBOP/A.

KoHTposIb yCBOCHHUS CaMUM 3THM CTYJCHTOM y4eOHOro Mare-
puasa OCyIIeCTBISETCS, COOTBETCTBEHHO, aBTOPOM KPOCCBOp/a, MPO-
BEPSIIONIMM TI0 3apaHee MOJATOTOBIECHHOMY «KJIIOYY» MPaBHIBHOCTH
OTBETOB.

TpeboBaHus K COCTABJIECHUIO KPOCCBOP/A:

- B KPOCCBODP/ BKJIFOUAIOTCS TEPMUHBI 110 BCEM «BBIUMTAHHBIMY
Ha JICKIIUSIX TeMaM Kypca;

- KOJIUUeCTBO TepMHUHOB — 50 (POBHO), KeJaTEIbHO CYIIECTBU-
TEJIbHBIX, YKAa3aHHBIX B €IWHCTBEHHOM YMCIIe, UMEHUTEILHOM TIaJie-
xKe;

- pabota odopmiseTcs B 2 BapuaHTax. llepBblii U3 HUX TpeHA-
3HAYEH JIJIs1 IPYroro CTY/I€HTa, KOTOPOMY MPEACTOUT pelliaTh JAHHBIM
KPOCCBOP/I. DTOT BapUAHT COAEPKUT BOMPOCHI-33JaHUSI U «UHUCTYIO
CETKy» (CXeMy), B KOTOPYIO MNPEACTOUT BHECTU OTBETHI HA IOCTaB-
JICHHBIC BOTIPOCHI, OH HE TOJIUCKHIBAETCS aBTOpOM-cocTaBuTeseM (!).
BTopoil BapuaHT KpoccBopjaa noamnuckiBaercs cryjaeHtoMm (. 1. O.,
HOMEp TPYyNIbl) U opOpMIISIETCS B BUJIE OTACIBHOTO JOKYMEHTA, SIB-
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JISIFOIIETOCS «KITF0YOMY: 3TO — YK€ 3alOJHEHHAsI «CETKa» KpOCCBOP/a,
cojepKalllasi TpaBUIbHbIC OTBETHI. JlaHHBIM BapuUaHT MpEIHA3HAYEH,
MIPEXKJIE BCEro, JJIsl aBTOPA-COCTABUTEIISI, KOTOPOMY HETOCPEACTBEHHO
IIPEJICTOUT OLICHMBATh Pa0OTy CTYJIEHTA, peliaBiiero kpoccsop . O6a
BapUAHTA OOHOBPEMEHHO CIAIOTCS MNPENoJaBaTeNl0, KOTOPHIA IpH-
CBAMBACT UM OJIMHAKOBBIM UACHTHU(HUKAIIMOHHBIN HOMED.

IHopsiiok npoBeeHUsI KOHTPOJILHOM PadOTHI

ITocne Toro, Kak BC€ CTYACHTHI BHIMOJHIIN 3aJaHUE 110 COCTaB-
JICHHUIO KPOCCBOpJia U paboTaM MPUCBOCHBI UJICHTU(DUKAITMOHHBIE HO-
Mepa, MOCPEICTBOM IMPENoaBaTessi MPOUCXOJUT OOMEH MOATrOTOB-
JICHHBIMHM 3aJIaHUSIMU (BBIIACTCS TOJIBKO TIEPBBIN BapUaHT).

PelieHne KpoccBOPIOB OCYIIECTBIISIETCS HAa OJHOM U3 MPAKTHU-
YECKUX 3aHITUW U HE JOMYCKAeT UCIOJIb30BAHUE KAKUX-TUOO MCTOY-
HUKOB (M JINTEPATYPHBIX, U HOPMATUBHBIX). BhIMoOSHEHHOE 3a7aHue
MOAIUCHIBACTCA CTYJCHTOM, pEIIaBIIMM KPOCCBOPA, C IOMETKOMU
«KpOCCBOpJ pemman(a): ».

Kak Ob1I0 OTMEYEHO, CTYICHTY, pEeIIalIeMy KpOCCBOPI, Mpe-
CTOUT HE TOJBKO COOTHECTH MPEJIOKEHHBIC ONPEICICHUS C TEMU WUITN
WHBIMH TPa)KJaHCKO-TIPABOBBIMU TE€PMHHAMU (COOCTBEHHO PEUIUTH
KPOCCBOPA), HO U OLIEHUTb KA4ecmeo COCMABIEeHHO20 KPOCC80pOd.
OOBEKTUBHOCTH BBICTABISIEMOW OLIEHKH CIOCOOCTBYET OTCYTCTBHUE
yKa3aHUs Ha aBTOPa-COCTaBUTENS (MPUBOAUTCS JHIIL HACHTU(]UKA-
IIMOHHBIM HOMEP, M3BECTHBIN TOJIBKO MpenoaaBaTenio). MakcuMalib-
HOE KOJIMYECTBO OAJIJIOB 3a COCTaBIIEHUE KpoccBOpAa = O (yKa3bIBaeT-
Csl OTJICJIbHON CTPOKOM C MOMETKOMN «OIICHKA 3a COCTaBIICHUE:  »).

Bo BHMMaHHE IIPH 3TOM MPUHUMAIOTCS (KPUTEPHHM OLEHKH 32
COCTaBJIeHHE KPOCCBOP/A):
- KOPPEKTHOCTh MPEIJIOKEHHBIX ONpeIeNIeHU U (hOPMYITUPOBOK,
- COOTBETCTBHE 3aJIaHUI TEMaM Kypca,
- KOJIMYECTBO CJIOB B KPOCCBOPJIE,
- UMEIOIIMECS] TEXHUYECKHE OIIMOKHM, 3HAYUTEIbHO 3aTPyHUBIINE
pelieHre KpoccBopaa (HeIoCTarolee Uik, HAaPOTUB, U3JIUIIHEE KO-
JUYECTBO «KJIETOUEK»; OTCYTCTBHME WJIM HEBEPHOE PACIOJIOKEHHE
CTPOK U T. IL.).

Bce penienHbie KpoCcCBOPABI CIAIOTCS MPEToaaBaTeo.
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Ha cnenyromemM NpakTUYECKOM 3aHSITUU CTYJICHTHI MOJTy4aroT
00paTHO COCTaBJICHHbIE UMHU (CBOM) KPOCCBOPABI C T€M, YTOOBI OCY-
IIECTBUTH MPOBEPKY MX PEIICHUS U OIEHUTHh pabOTy CTYIEHTA, BbI-
MOJTHSIBIIIETO 3aJaHus. YKa3aHHas NpoBepka (KPUTEPUH OLEHKH 3a
pelieHue KPOCCBOPAA) OCYIIECTBIISIETCS HA OCHOBAaHUM 3apaHEE Co-
CTaBJICHHOTO «KJII04a» (BTOPOM BapHaHT KPOCCBOP/Ia), UCXOMAS U3 TO-
ro, 4To Kaxxapii BepHbl oTBeT = 0,1 Oamma. Takum oOpaszom, 3a pe-
IIEHUE KPOCCBOpJAa CTYACHT MOXET HaOparh Takxke 5 OamioB (50
cinoBx0,1 Gamnna). JlaHHBIM Oay IPOCTABISECTCS HAa PEIICHHOM KPOCC-
BOPJIE C IOMETKOM «OIIEHKa 3a pellCHUE: ».

HToro 3a BHINIOJHEHHE HACTOSIIEH KOHTPOJIBHOM PadOThI CTY-
JICHT UMEET BO3MOXKHOCTh MosTydnTh 10 10 6amios (5 — 3a cocTasiie-
HUE U 5 — 3a pellCHue).

Bp160pouHyI0 MPOBEPKY KaK COCTABICHHBIX, TaK U PEIICHHBIX
KPOCCBOPJIOB OCYILECTBJISICT MPENOAaBaTesib MPU BBICTABICHUU Ha-
OpaHHBIX CTyJeHTaMHu OAJIJIOB B BEIOMOCTh KOHTPOJISI TEKYIIEH ycre-
BAEMOCTH.

ABTOpBI JIYUIIIUX KPOCCBOPJIOB MOTYT OBITh «IIPEMUPOBAHBI
MpernojaBaTesieM B BUJEC HAUYHUCICHUS JOTIOJHUTEIbLHBIX 0aJlJIOB.
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Ipunoosicenue 3
Obpaszey mumynobHo20 aucma Kypcoeoti pabomoi’

denepanabHOE areHTCTBO M0 00Pa30BaHUIO
balikanbCkuii rocy1apCTBEHHBIN YHUBEPCUTET SKOHOMUKHU U ITpaBa

Kadenpa

KYPCOBAS PABOTA

10 Tpakaanckomy npapy (OO1as 4acTb)

(Ha3BaHME PaOOTHI O€3 KaBBIYEK)

Boimonaui (a): CTyaeHT TpymibI

((amumust, HHUIHATBI )

[Tposepu (a):

(momxHOCTH, ®@. U. O. penogaBaTesis)

Upkytck, 200 T.

7
JIlvann n MOACTPOYHBIC MMOSACHCHUA HE ICYATAOTCA

226



Ipunoosicenue 4

Obpaszey Cooepocanus (Ozcnasienus) nNUCbMeHHOU HAYYHOU
(Kypcoeotl, OUNIOMHOU, OUCCEPMAYUOHHOU) pabombl

Copepxanue

BBEIEHUE. . . oot e 3

I'maBa |. Ilonstue 00s3aTenbCTBA
§ 1. IlonsiTue o0s3aTenbCTBA U 00A3aTEIBCTBEHHOTO TIPaBa. ........9

§ 2. O01Ias xapakTepUCTHUKa 00513aTEILCTBEHHOTO
TIPABOOTHOIICHMS . . .t aaaereeeaeeeeeeeeneeens 11

I'masa |l. Bunaer 00s13aTenbCTB

§ 1. KnaccuuKaIUs OOSI3ATCIBCTB. .. v v enereeeennneaiiinnnneeannnnns 16
§ 2. CHCTEMA OOSMBATCIIBCTB . ... unettreeeeeeaneeeeeeeeainnneeannns 24
T2 019 0 012 () €17 (P 28
1337 (00107 (0] i 0T T 1) 7 6 29
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VYueOHoe u3janue

IOnus BapaznaroBHa BunndueHko

I'paxknanckoe npaBo Poccuun (O0mast yacTn)
Y4yeOHO-METOTNYECKOE TTOCOOHE

N3pnaercs B aBTOPCKOM peNaKIAU

N Ne 06318 ot 26.11.01
[Toanucano B neuath 18.12.07. dopmar 60x90 1/16. bymara odcernas. [leuats
tpadapernas. Yciu. ned. . 14,12, Yu.-uzn. 1. 12,55. Tupax 200 »k3. 3aka3.

N3znarenscTBO balkanbCKOro rocyJapCTBEHHOTO YHUBEPCUTETA
SKOHOMUKH U MPABA.
664003, Upkytck, yi. Jlenuna, 11.
Otneuarano B U110 BI'YOIL
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